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DIGEST 
 
Protest challenging the agency’s determination that protester’s quotation was 
technically unacceptable is denied where the record shows that the evaluation was 
reasonable and in accordance with the terms of the solicitation. 
DECISION 
 
Phoenics Corporation, a small business located in Washington, D.C., protests the 
rejection of its quotation under request for quotations (RFQ) No. N40192-17-Q-7029, 
issued by the Department of the Navy, Naval Facilities Engineering Command 
Marianas, for a ground penetrating radar (GPR) unit.  The protester contends that the 
Navy improperly determined that Phoenics’ proposed GPR unit did not meet the 
solicitation’s salient characteristics. 
 
We deny the protest. 
 
BACKGROUND 
 
The RFQ, which was set aside for small businesses, was issued as a commercial item 
acquisition under Federal Acquisition Regulation (FAR) subpart 12.6 and part 13 to 
procure, on a brand name or equal basis, a GPR unit for Andersen Air Force Base 
(AFB), Guam.  Agency Report (AR), Tab 8, RFQ, at 1-2; app. 1, Specifications, at 1-2.  
The solicitation identified three manufacturers’ models as brand name equipment and 
listed several salient characteristics that had to be satisfied by any other GPR offered as 
equal to the brand name models.  Id.  As relevant here, the specifications state that the 
GPR, “[m]ust have an external and removable locking pin to hold arm secure whether in 
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operation or storage mode.  An internal gear mechanism is not acceptable for this 
purchase.”1  Id.  The solicitation provided for the award of a fixed-price purchase order 
on a lowest-price, technically-acceptable basis.  RFP, app. 2 at 5. 
 
The Navy received quotations from a number of vendors, including Phoenics and the 
awardee, RJS Guam, LLC, of Hagatna, Guam. 2  Contracting Officer’s Statement (COS) 
¶ 5.  The agency determined that Phoenics’ proposed unit did not meet the RFQ’s 
specification for an external locking pin and was therefore technically unacceptable.  Id. 
¶ 6; AR, Tab 10, Price Reasonableness Memorandum (PRM), at 2.  While Phoenics 
submitted the lowest-priced quotation of $17,500, since the firm’s proposal was found to 
be technically unacceptable, the Navy instead made award to RJS, as the lowest-
priced, technically-acceptable offeror, with a price of $26,994.50.  Id. at 3-4; AR, Tab 15, 
Award Notice, at 1. 
 
This protest followed. 
 
DISCUSSION 
 
Phoenics argues that the product the firm offered is equivalent to the brand name 
specified by the RFQ, and that “[a]ncillarly features are equal or exceed those of the 
brand name product.”  Protest at 2.  The agency responds that Phoenics’ proposed 
GPR was unacceptable because the firm’s equipment did not have an external and 
removable locking pin as required by the RFP.  Memorandum of Law (MoL) at 3.  Our 
review of the record does not cause us to question the agency’s determination that 
Phoenics’ quotation was technically unacceptable. 
 
In reviewing a protest challenging an agency’s evaluation, our Office will not reevaluate 
proposals, nor substitute our judgment for that of the agency, as the evaluation of 
proposals is a matter within the agency’s discretion.  Analytical Innovative Solutions, 
LLC, B-408727, Nov. 6, 2013, 2013 CPD ¶ 263 at 2.  Rather, we will review the record 
only to determine whether the agency’s evaluation was reasonable and consistent with 
the stated evaluation criteria and with applicable procurement statutes and regulations.  
Id. 

                                            
1 The equipment, which is wheeled and similar in size and appearance to a motorized 
lawn mower, was requested by the AFB’s Water and Fuels Maintenance Shop to detect 
the exact location of buried utility lines to avoid unnecessary utility breaks and outages 
during excavation.  See Specifications at 1. 
2 Phoenics was not represented by counsel who could obtain access to non-public 
information, such as the evaluation record of the awardee’s proposal, pursuant to the 
terms of a protective order.  Accordingly, our discussion of some aspects of the 
procurement record is necessarily general in nature in order to avoid reference to 
non-public information.  Our conclusions, however, are based on our review of the 
entire record, including the non-public information. 
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Here, the RFQ required the GPR to have “an external and removable locking pin to hold 
arm secure whether in operation or storage mode.”3  RFQ, app. 1, Specifications, at 1.  
Moreover, the RFQ warned vendors that “[a]n internal gear mechanism is not 
acceptable for this purchase.”  Id.  The record shows that the protester’s proposed GPR 
was found to be technically unacceptable because it did not meet the specification 
requirement for an external and removable locking pin.  AR, Tab 10, PRM, at 2.  A 
review of Phoenics’ quotation shows that its proposed “gear mechanism positively locks 
the arm with an integral locking insert/pin in either the operating or storage mode.”  AR, 
Tab 12, Phoenics Quotation, at 5.   
 
In its comments, Phoenics argues that the gear mechanism is “in full view and external,” 
and that the locking mechanism is “performed via a control button/lever within easy 
reach of the operator.”  Protester’s Comments at 1.  However, the protester does not 
refute the agency’s determination that the firm’s proposed GPR does not have “an 
external and removable locking pin,” as required by the terms of the RFQ.  Since 
Phoenics does not refute the agency’s allegation, we are provided no basis to question 
the agency’s determination that its proposed GPR was technically unacceptable. 4 
 
The protest is denied. 
 
Susan A. Poling 
General Counsel 

                                            
3 The agency determined that the external locking pin was required to ensure the 
equipment would be durable in the “harsh and corrosive environment” of Guam and was 
required to “reduce susceptibility of the arm breaking.”  COS at 1.  The protester does 
not challenge the reasonableness of the agency’s requirements.  Protest at 1-3. 
4 To the extent that Phoenics argues that the locking mechanism on the firm’s proposed 
GPR was similar to at least some of the brand name products specified in the RFQ, we 
conclude that since Phoenics did not offer one of the brand name products, it was 
required to meet the RFQ’s stated salient characteristics.  Moreover, to the extent that 
there was a conflict between the brand name products and the salient characteristics, 
we find that any resulting ambiguity was patent--that is, apparent on its face.  As such, 
Phoenics was required to protest any such defect in the terms of the RFQ prior to the 
date set for receipt of quotations, which it did not.  MEDI/e-Imagedata Corporation, 
B-410018, Sept. 30, 2014, 2014 CPD ¶ 286 at 4. 



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



