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Employee o f  Depar tmen t  o f  A g r i c u l t u r e  com- 
p l e t e d  a n  o v e r s e a s  a s s i g n m e n t  i n  S a u d i  
A r a b i a .  H e  had  b e e n  a s s i g n e d  t h e r e  u n d e r  
t h e  F o r e i g n  A s s i s t a n c e  A c t  of 1961,  as 
amended, 22 U.S.C. c h a p t e r  32 and was t h u s  
e l i g i b l e  u n d e r  22 U.S.C. § 2 3 8 5 ( d )  ( 1 9 8 2 )  
to r e c e i v e  t h e  home service t r a n s f e r  allow- 
a n c e  g i v e n  t o  F o r e i g n  S e r v i c e  Off icers .  H e  
pe r fo rmed  pe rmanen t  change  of s t a t i o n  
t r a v e l  f rom Riyadh ,  S a u d i  Arabia, to 
W i n c h e s t e r ,  V i r g i n i a .  Due t o  a d e l a y  i n  
r e c e i v i n g  his h o u s e h o l d  g o o d s  s h i p m e n t  
which  was n o t  h i s  f a u l t ,  h e  seeks e x t e n s i o n  
o f  t h e  home s e r v i c e  t r a n s f e r  a l l o w a n c e  
beyond t h e  maximum 30 d a y s  a l l o w e d  by regu-  
l a t i o n .  W e  h o l d  t h a t  s u c h  a r e g u l a t i o n  h a s  
t h e  f o r c e  and effect  of l a w ,  and is n o t  
s u b j e c t  t o  w a i v e r  o r  e x c e p t i o n  by t h e  
a g e n c y  o n  a case-by-case  b a s i s .  

T h i s  is i n  r e s p o n s e  t o  a r e q u e s t  f o r  a d e c i s i o n  
M r .  W. D. Moorman, a u t h o r i z e d  c e r t i f y i n g  o f f icer ,  

N a t i o n a l  F i n a n c e  C e n t e r ,  Depa r tmen t  of A g r i c u l t u r e ,  N e w  
O r l e a n s ,  L o u i s i a n a .  The i s s u e  is*’whether  d u e  t o  ex tenu-  
a t i n g  c i r c u m s t a n c e s  a n  employee’s e n t i t l e m e n t  t o  a home 
s e r v i c e  t r a n s f e r  a l l o w a n c e  u n d e r , s e c t i o n  250 o f  t h e  
S t a n d a r d i z e d  R e g u l a t i o n s  (Government  C i v i l i a n s ,  F o r e i g n  
Areas) may b e  e x t e n d e d  beyond 30 d a y s .  F o r  t h e  fo l low-  
i n g  r e a s o n s ,  w e  h o l d  t h a t  i t  may n o t  be so e x t e n d e d .  

M r .  W i l l i a m  F. Hubbard,  a n  employee o f  t h e  O f f i c e  
of I n t e r n a t i o n a l  C o o p e r a t i o n  and  Development ,  Depar tment  
of A g r i c u l t u r e ,  c o m p l e t e d  a n  o v e r s e a s  a s s i g n m e n t  i n  
S a u d i  Arabia. H i s  a s s i g n m e n t  was made u n d e r  t h e  a u t h o r -  
i t y  o f  t h e  F o r e i g n  A s s i s t a n c e  A c t  of 1961,  as amended, 
22 U.S.C. c h a p t e r  32. H i s  t r ave l  i n c i d e n t  t o  t h i s  
a s s i g n m e n t  was t h u s  g o v e r n e d  by t h e  F o r e i g n  A f f a i r s  
Manual,  p u r s u a n t  t o  22 U.S.C. S 2 3 8 5 ( d )  (19821,  which 
p r o v i d e s  t h a t  employees  so a s s i g n e d  are t o  r e c e i v e  t h e  
a l l o w a n c e s  and  b e n e f i t s  o f  t h e  F o r e i g n  S e r v i c e  A c t  of 
1980,  22 U.S.C. S s  3901 e t  se_q. ( 1 9 8 2 ) .  A c c o r d i n g l y ,  
h i s  p e r m a n e n t  c h a n g e  o f  s f a t i o n  (PCS) a l l o w a n c e s  were 
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a u t h o r i z e d  u n d e r  t h e  S t a n d a r d i z e d  R e g u l a t i o n s  (Govern- 
ment  C i v i l i a n s ,  F o r e i g n  Areas). 

M r .  Hubbard t r a v e l e d  f rom Riyadh ,  S a u d i  Arabia, to  
W i n c h e s t e r ,  V i r g i n i a .  H e  was a u t h o r i z e d  and  h a s  been  
p a i d  s u b s i s t e n c e  e x p e n s e s  u n d e r  s e c t i o n  252.22 o f  t h e  
S t a n d a r d i z e d  R e g u l a t i o n s  f o r  t h e  f i r s t  30 d a y s  a f t e r  h i s  
r e t u r n  t o  t h e  U n i t e d  S t a t e s  commencing on  O c t o b e r  1 5 ,  
1983,  and  e x t e n d i n g  t o  November 1 3 ,  1983. H e  now claims 
a n  e n t i t l e m e n t  o f  $1,785.06 i n  s u b s i s t e n c e  e x p e n s e s  for  
a d d i t i o n a l  d a y s  from November 1 4 ,  1983 ,  t o  J a n u a r y  26, 
1984.  The b a s i s  f o r  t h i s  claim is  t h a t  d u e  t o  a d e l a y  
i n  s h i p m e n t  o f  h i s  h o u s e h o l d  g o o d s  i n c l u d i n g  c o o k i n g  
u t e n s i l s  and  d i s h e s  f rom S a u d i  A r a b i a ,  which  was n o t  d u e  
t o  M r .  H u b b a r d ’ s  f a u l t ,  t h e  Hubbard f a m i l y  had  t o  e a t  
a l l  t h e i r  meals i n  commercial e s t a b l i s h m e n t s  d u r i n g  
t h e s e  a d d i t i o n a l  d a y s .  M r .  Hubbard a l so  p o i n t s  t o  
p a r a g r a p h  C13004 o f  t h e  J o i n t  T r a v e l  R e g u l a t i o n s  (JTR), 
V o l .  11, as  a u t h o r i t y  f o r  g r a n t i n g  more t h a n  30 d a y s  of 
s u b s i s t e n c e  e x p e n s e s .  

W e  h a v e  h e l d  t h a t  where  a n  employee is e n t i t l e d  to  
a home s e r v i c e  t r a n s f e r  a l l o w a n c e  u n d e r  s e c t i o n  250 o f  
t h e  S t a n d a r d i z e d  R e g u l a t i o n s  h e  may n o t  a l so  be a u t h o r -  
i z e d  r e i m b u r s e m e n t  o f  t e m p o r a r y  q u a r t e r s  e x p e n s e s  unde r  
t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  (FPMR 101-7 September  
1 9 8 1 ) .  William J. Shampine ,  6 3  Comp. Gen. 1 9 5  ( 1 9 8 4 ) .  
Thus ,  i t  is  clear  t h a t  M r .  Hubbard c a n n o t  be re imbursed  
unde r  t h e  F e d e r a l  Travel R e g u l a t i o n s  or t h e  J o i n t  T r a v e l  
R e g u l a t i o n s ,  a s  h e  a p p a r e n t l y  c o n t e n d s .  

A s  t o  t h e  l e n g t h  of t i m e  Mr. Hubbard is e n t i t l e d  to 
t h e  s u b s i s t e n c e  e x p e n s e  p o r t i o n  of t h e  home service 
t r a n s f e r  a l l o w a n c e ,  s e c t i o n  252.22 of t h e  S t a n d a r d i z e d  
R e g u l a t i o n s  (Government  C i v i l i a n s ,  F o r e i g n  Areas) 

.L p r o v i d e s :  

“252.22 D e f i n i t e  P e r i o d s  I n v o l v e d  i n  G r a n t  

W i t h i n  t h e  t i m e  r a n g e  o u t l i n e d  i n  
S e c t i o n  252.21, t h e  g r a n t ,  o r  
g r a n t s ,  o f  t h e  s u b s i s t e n c e  e x p e n s e  
p o r t i o n  may a u t h o r i z e  r e i m b u r s e -  
ment  f o r  a n y  periods f o r  which  
meals, l a u n d r y / d r y  c l e a n i n g  and 
t e m p o r a r y  l o d g i n g  e x p e n s e s  were 
i n c u r r e d  b y  t h e  employee  o r  f a m i l y  
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member a t  h i s / h e r  post  up  t o  a 
t o t a l  o f  30 c a l e n d a r  days; pro- 
v i d e d  t h a t  (1) d u r i n g  p e r i o d s  f o r  
which  r e i m b u r s e m e n t  is a u t h o r i z e d  
t h e  employee  w a s  i n  pay s t a t u s ,  
and ( 2 )  h e / s h e  w a s  n o t  a u t h o r i z e d  
t r a v e l  pe r  d iem ( S e c t i o n  252 .23) .  
N o  r e i m b u r s e m e n t  s h a l l  be a u t h o r -  
i z e d  f o r  any  p e r i o d  o n  or a f t e r  
o n e  o f  t h e  f o l l o w i n g  d a t e s ,  which- 
e v e r  is  ear l ies t :  

a. t h e  d a t e  t h e  employee o c c u p i e s  
r e s i d e n c e  q u a r t e r s ;  

b. t h e  date t h e  employee d e p a r t s  
f rom t h e  U.S.  post on  t rans-  
fe r ,  o r  t h e  e f f e c t i v e  d a t e  of 
t r a n s f e r  when t h e  employee is 
a b s e n t  f rom t h e  U . S .  post a t  
t h e  time t h e  t r a n s f e r  o r d e r  is 
i s s u e d  and does n o t  r e t u r n  t o  
t h e  U . S .  post b e f o r e  p roceed-  
i n g  t o  h i s / h e r  new f o r e i g n  
post;  

c. t h e  d a t e  o f  t h e  employee's 
s e p a r a t i o n  ( S e c t i o n s  0 4 0 r ,  
254.2)  . " 

On t h e  b a s i s  o f  t h e  word ing  o f  t h e  r e g u l a t i o n ,  i t  
is c lear  t h a t  t h e  s u b s i s t e n c e  p o r t i o n  of t h e  home s e r v -  
ice t r a n s f e r  a l l o w a n c e  i s  l i m i t e d  t o  30 days  and may n o t  
b e  e x t e n d e d .  Such a r e g u l a t i o n  h a s  t h e  f o r c e  and e f f e c t  
o f  l a w  and  is n o t  s u b j e c t  t o  w a i v e r  o r  e x c e p t i o n  by  t h e  
a g e n c y  o n  a case -by-case  b a s i s .  T e r e s i t a  G.  Bowman, 
B-212278, Sep tember  2 ,  1983.  

A c c o r d i n g l y ,  M r .  H u b b a r d ' s  claim f o r  a home s e r v i c e  
t r a n s f e r  a l l o w a n c e  i n  excess of 30 d a y s  may n o t  be 
c e r t i f i e d  for  payment ,  and his v o u c h e r  w i l l  b e  r e t a i n e d  
i n  t h i s  O f f i c e .  

I o f  t h e  U n i t e d  S t a t e s  
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