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THE COMPTROLLER GENERAL

DECISION 'OF THE UNITED)STATES
: WASHINGTON, D.E..20548
FILE:  B-202540 . DATE:  May 11 19g;

MATTER OF: I

DIGEST: wage grade employee clalms entltlement
to a higher rate. of erivironment
differential pay asserting that the
‘conditions in the battery shop where

- he works as a repairer were such as
to significantly increase the hazard
he was exposed -to. Authority to
determine the level of hazard for
differential pay purposes is primarily "
vested in agency concerned. GAO will
not substitute its. judgment for .agency's
in absence of clear and convincing
evidence that their determination was
arbitrary and cepricious. Since such

~ evidence was not shown, the.claim may
not be_ allowed.

This action 1s in response to a letter dated February 26,
1981, with enclosures, from , @ wage
grade employee of the United States Air Force, requesting
further consideration of his.claim for additional environmental
dlffere?tlal pay for the perlod August 7r 1976, to January 7
1980. !

— claim was the subject of a settlement
dated January 21, 1981, by our Claims Group, which disallowed
the claim. The disallowance. upheld—the agency's determination
that I 2 not entitled to the additional pay.
Under the regulations the primary authority to determine
entitlement is in the agency concerned, and there was no
showing of clear and convincing evidence that their deter-
mination was in error.

BN o cnployed as a battery repairer at
Langley Air Force Base, Virginia, during the period in.
questidn. He asserts his claim for additional environ-
mental differential pay on the general conditions which
reportedly existed in the battery shop. at the base. He
contends, in effect, that the conditions were such as to
increase significantly the hazardous conditions that’
normally are part of the work involved. It is asserted
that the agency did not provide the necessary protectlve

devices or take the necessary safety precautions in the
operation of the shop. As a result, _‘contends
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that the conditions should reqdlre the paYméﬁt of an
8 percent environmental dlfferentlal rather than the 4 per-
cent authorlzed and paid.

Pursuant to subchapter 1v, chapter 53, Tltle de;’the
United States Code, the Federal Personnel Manual Supple-
ment 532-1%{May 31, 1978), subcHapter S8- 7a\author1zes an
agency to pay environmental differentials specified in
Appendix J to- a wage grade employee when he performs
assigned duties involving the conditions, listed in that
Appendix. However, subchapter S8- 7g(2)“6f those regulations
requires each agency to evaluate .its own activities against
the guidelines in Appendix J to determine whether the local
situation is covered by the defined ¢ategories. Thus,
the authority and responsibility to determine whether the
assigned duties of an employee involved situations for which
an environmental differential is .authorized to be paid is
vested primarily- in the agency concerned. Matter of .
-i, B-197142,pFebruary 12, 1980. _

In the absence of clear and convincing evidence negating
the agency finding, or which shows that the agency determi- b
nation was arbitrary and capricious, we will not substitute
our judgment for that of ‘agency officials. who ‘are in a better
position:to determine these matters. Matter of National

Association of Government Employees, B-181498, ﬁfanuary 30,
S O RSV o=5: 002t o ey 3.
In this case the administrative officials determined
that the degree of hazard present was sufficient to warrant
the payment of an environmental differential at the 4 percent
rate. ;, contends that the rate should be at

8 percent based on his view of conditions durlng the perlod
in question. :

As we understand the guidelines, the differential per-
centage rates listed in Appendix J.are predicated on what
is considered the appropriate hazard level normally asso-
ciated with the type of employment involved. The record
shows that the Air Force evaluated the hazardous conditions
present at [N vo:k rlace and found that they
fit the criteria for the 4 percent rate. We have reviewed
the record, including the material submitted by '

P
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and we do not find that the A1r Force was- arbltrary or
capricious in making 1ts determlnatlon. :

Accordlngly, the action taken to disallow NN
clalm is sustained.

| Iorra, (9. Unon Clane o
e e Acting Comptroller General
-of the Uni;ed States
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