
THU COMPTROLLUN SENA
o / DEUCISION UO THE UNITUD STATUS
j0 \\^ W ^ H I N 4WASHINGTON. D. C. 2054e

A FILE: DATE: FEB 1977

MATTER OF:
Waiver of Iaiebtflwan - Mr. Larry M. Jetar

DIGEST:
L Where Maril Corps amber wos disacrged

as JsanrylW 71. and _ndatd etry h
final pay rerd utaed "Overpaid -
dibarg- $4-M. @T10 but ermine.. of
lb entry woo e rme dtil pe t-

mit en" Jmn 15, un131 a-
,earn at n Iberem noeit fr waive
V hiebteZesmeittd Manch 5. 1974o
Is Mt premided by se U r Pried
.. sad is1U.S.C. Sfl~d)bl snee^ S m~~r*",I Cn,~-a dat. ofduen peter bI&Jn. Ise 1971.
mot be t betaueda there-

Ionrta reoalwd In fmnr
dt wmeber.

3. Maria. Corps asmzar. Wh riceivod overpey-
mnand vi fustrad seblre by diaburalag
efflnr. to pprrily maintain bJn records by
his Trea triad abeecema wa at
lest partly t falt in *4t sati, tuni
waiverf .hi. loebtedee Is precluded by
10 'V. I C. 21?4t))a rlg waiver
only U therU is - "dation o fault on
part f member.

ThS asthm, b In reepnse 1n a letter from Mr. LArry hi. Jeter,
whla constitu - appeal fra the determitntic' by tbe Claims
DeliAMof OM Office, sikh %V letter dated November 6. 197i ,
dashebd hs request hr waier of coliection of a debt to the United

te. The dewb rt ec* st of ovoerpssets of pay and allowances hn
the amount f $476. 07, inident w s iervce tie United Slates
marine Corps..

T1h fe shown tat the member iaitalaly elisted In the Marine
Corp. em January 17, 1964, and received hi. final discharge on
January s5 1971. Fron the tinme of hi dlsbtnent tUrou Jiue 30.
1069, hIm pay records reflected n ulstgiat irregularities. The

ii 



B-14"f

period acring fblas the .vaypaymeate mourred was July lo16fIN
Jrlny5 1311.

a" jaay it, iH@ on. tOn. Juy 2. 130. ** member ashented himsel ots-
authrifs ad resmaed n abeat fl Dsenbnr 3 1iNS wub.
be retwed to a jittry uectnL He was ;m _ety tried by
.peclal ourt-mmtial - Jeay 16C 1313. -E reewid a
meutace of _ _inst at bad1*s l hr 4 ea ,e relm
k the lowet salteS p5.d ci partial titimm. of That
porticn d tik manas.e emerag ousmes at be r wa
ramths.rd -sne betwaee MarS U ad M .The

membr we tereater _hed nw ly U e
restared hi ty. St agai sbas t bim.vrgt
betwes Novnber I ad Deember U. NW. On la y 216 "711
be was WV" - Undbeirable iscarp.

The.e weats a", reflected In them ebru ned
maintained ft My L o b tmaJ r fn. 1s 7n e
time hbi pay mItially fbe iwated. Wm fa
ever being etsllmed As a r1 o b rett .r d
abeenes, it Is ladlated dtS irregvartleu enn tin pWpas

nf aoatMe in hi pay recmrds.

A inosism made ib a dibaning Citer -o k tla pay remit
rngtdiug We aencot wee, 'tverpal a 'Mcharp - $473. 67. 
Thiz entry was adated Folowing Gm aber's d45.0rp. hNs
pay records were brwardod b eo Maria. C: m Wae Cater
(MCFC) ter Mel suit a1d disatha. A poet-_eperter _lt of
the member'u reord. cdted by MCWC an SJun 11. 1,11. cm-
firmed Om disbursing oise'. deter'emhat. tat S. aaaberu
debtspa dlschergp mu la act $41 67.

Collectio nctio was erater initiated by MCYC, bt SWe
eets dwa ee asuccemgful mbae all cMt t S.
member at his lost hwa ciyla adSine won ret d -
adeltverableg, ed his correct Sire could at be ascertaied.

On May11. 16. 27 MC7C referred le ater the Clauin.D iislam
of tdi Offlee as - msllectfle debt.

The Claims DivlsY-.a anitA previsust untr4ed sauc of
hweatlgafita wus ale lo determine . member's arrest aeu
on January 14. 1374. By letter dated Jinuary 25. 174, She Claim.



Dhriea umeserded i reeg Mr. Jetr. aIEd blasc hi.
Indebtedneseo mnd oestZd zt. 3u wesequeslamy filed a Written

_pti.S , Mtr wier f - wfl th marin Corp_ em
or Ao Mara* b1 31 4L

The, Cua&a Dsbef determs ued the S. bt mp 1ecluie
free _eShrS ew w1 vr _s 3 V rw.C. 7e4rb2) ec. IuC
1r1b est hr rei w e _stflithd du eer I year
after dime Oery. which at. wa. eonsidered to be Jeusary Set,
U191. whew. t. setr wae dMsergm4. h W letter appealig at
d1er bet be WS. sober mie$S tO e Claims D lArl letter
dtedJa.mmy2*.S4# was t. Ut4int ntice.be received fa my

posibl bms~boftsand SaM he requsested waiver wtimn 3 stna~s
o "at asia.. se ontta e 3"ear tUe Ito HaRS.
_ented i h v.S.CI. 3f44bf*l sam be rarded an havhg

*wbw1 _ wr s e_ reatimeu. 3. st@ nur Sn at the
S.. of hi dt~mp. he military service be was advied hi. pay
seeW hoe e eM n_ be gsn th f S
being bald n .. _t tor khi Iudebtetms Ster receiv'.g rrek

_beetfl 21T41) et title It itad Rate. Code. provides in
per"_t pert OS a latim St S United ate. a t a pere
arising out o - eneet paet of p or aZoacesr n or -
behalf t a soer or trmer member of tbe _lbmed servinus
be eflltla of which moid be againt equity ad pod conscience
_m Ft t. be best interest d 1h flted Statem, say be waived in
whole ror in Pert. hwever, ruboaths (b) provde that the
CGmptrher Geeral or t. Secretary mcerwtd. as the cae may
boo saq not mwrcise ki. mtkrlt7 to aie ay cWlaim--

V !, ) h a him opflm.n thee cae.MeaAne-et'on
Wi te claim, so Indiatin t Sfroll rWIrepresestativm
fmlt or lack * tud faith an Sw prt d' be member or
my ether pn -having An interest in ebtobng a waiver
at th clah or

"(3) If qplfratbnr hr waiver is received in his
Oit Stew te exirato o tree ,'=limmediately
bftwig Sedate an which. e *rrfPee pa t o
pay Or aelo es m e leavered."



It Is W be ebserved wbt udwoetim 3fM4(W2) clearly *epfin
tat in ndar hr -_ aplcatbm hr waiver fta be miderd hr
waiver, if mst be "reeivd" vidla 2 ;n fren. date ble

qmmt "We dineve red " a ae
Wreed - vtew U-y tle -ar lim rrbd wet a"_
slde asbegla * rum be dte San. erea Paymet

at. it is deflalt* determined * uwr f tcalSt m
wfI scum payment a been - T Se _ 
mber s mm nlwRt IAft asS duw. See _-B-1ths

May 15. 1312; 54 Camp. ClanfN (31Q4.

M bfe prest cseo, fl~e It saears _t - yeof baled-
news was maSe ha I. mber'u fmlj irn adM at or Srdy ater
Ae tbe of hI escharla - Jaur the naet date whe1
hi. debt we ahliaistratively detenrt ed tis GO a M e sa
go te mebersit efn rt.s d - liarS U.
Shee n m ber ' s t ras 4 Wfr wiestwasivd as 1r.ll L
1374, withln U yers ft the late dte aod .1..* a dateS diur rvuu
prier te Je 1 . cum. at be easily etablishmd we Wm onm-
sider tat t. repeat hr waivre reegived wibh 3 years at
tSat data, mo am omuideratisa o I. mtore's r7quest fur waiver
i not precluded by 1 V. U.C. 3714(l).

Nnmr. sas pn-vluul tted.4 aede the of SN U. C C.
2T74(b)(1). a claim may acet be waived if Sher lto conection
with the cl, -a Andicttm SC t-tW be St the member.
"Vult" is un a technical words but ra r - which set be _d-W
sinered In Its _mmo ad popular ulhfitsl. _ whish -ports
responsibility hr error or m-stuke. Malese. fAn iu
*ct. Cl. 4M 8(1").

in be present came, oeforta made by diahunhg effiere to
properly Lflfl The meu'ber'u pay remrd won trintrsted by
hin repated sauerpised dwabee. D=array in SO saber's
reorrs was S isevitole rsult at bhi redi .
it Is a view that be must bear thtbe t
occurred, and aceordtwoy be n pert at tfet t
this matter. which _der beP provs 13 U.S. C. 214)
precudes waiver o a part o thel .

Ftayo, the member aserb be van told Ws pay asenet had
been "eleared" at tbe time at hI discharge, mik eed.b tat be-
came of this be ubld not be beld aoctable fr hbs Indebtedaen.
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Pnnin rn.Ilvbg smeMy o*oe"swb Pam by a onve mn Gut
A&WAY Or as s lW4et, mw*. -O lAt OR t8nqr. The
ame boeas. m.Somy beld tat nO& persmes we Weod la oqity
mWXd swemisee in make routtuinhs.n b domw vb .If a

eat Sd oe boower _s b t'. bea. 1 B etrnput _* h beft
nut lm_ o netiSba, Oe t^,r' botm tA restitstis nel M
- lss to. retphimt Ue merlW reosd smead fo mashg.

fteJ~eL o aLv. isr~lt O C~M~b4623 Ci6 Ci. M6 056Th

Mmdm* Be member's r. e~t hr_ wa _e S eteteum.
by d;_ r a r. _

ONO v. .y. J

Csoptnflr awrsal
orPutrJ d ated State.




