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DECISION

FILE: B-383436 DATE: JUL 22 1975

MATTER OF:  penendents’ travel, dislocation allowances
end household goods trenaportatieon ~
. , M1, USK
DIGEST:  yuvy membar who had: pormanent change of station
to & ‘ship at Noxfolk, Virginis, in July 1971 (eub-
sequently at Philadelphis, Penunsylvania), and upon
reasaigoment to ancther ship at Horfolk, ¥irgiuia,
in February 1972, ooved hiz dependests and rvelo-
cated his household,in Hovexber 1973, to a
location 36 nilgs from his former residence and
© there is no showing that the move was necesaary
as the direct result af the permanent change of
station, is not entitled to dependents' travel
and dislocation allowances, woy to transpertatiom
of housebold affects at (overnment expense,

This action is in response to letter dated Februavy 14, 1973,
from the Disbursing 0fficer, U.5.5. Eawkins (OD-873), Fleet Peat

" Qffien, New York, Hew Yerk 03501, requesting an azdvance decision in

the matter of the clalxm by Machinist's Mate First Clasg (1)

, UgH, . for depecdents' travel allowanse
and Tor a diglocation allovance, in the circumstances described,
The request wag assigned Control No. 75-15 and forwarded to this
Office by Par Diem, Travel and Transportation Allowanca Covssittas
andorsement dated May 19, 1975,

By Transfer Order ¥o. 200-06, dated July 16, 1¥71, the member
wag dirvected to procead from Creat Lakes, I1livnis, and report to
tha Commanding Offfcer, U.S5.5. Dahlgran (DLG-12). At that time,

the Dahlgren’s home port was Horfolk, Virginias., He did not move

his dependents who were regiding at v Hast
Miltmore, Illineis, 2u connection with this asgignment. Hy
Transfer Urder No, 248-72, dated February 16, 1372, he was
direeted to proceed frem the U.S,8, Dahlgren thea located st
Fhiladelphia, Pemnsylvanis,-sad repeort not later than oo March 39,
1972, to the Cospanding Dfficer, U.5.8. Claude Ricketrs (Bi6-5},

 at Horfolk, Virginia. The member's dependents traveled Lrom

,» West Hiltwmore, Illinols, te
i , Sitons Park, Yllinois, on Hovewber 23, 1973, %n&re
they established a residence. Houaehpld goods were shipped at
Governnent expenge from the old to tha new residence at shout the
sane time,
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The visburaiug officer oxprusses doubt ag Lo entitlemest to
depeudents’ transportation and disleestion ailowasnces, since the
sembar did nor wmove his dependents to his asw duty statien but o
an area othar thas the new permanent statlon many wonths after
entitlewent first existed.

The Compander, Havy Accomting and Fimance Centsr, Yashington,
B.C., in an endorsewant makes referspce to dacislon B-158473,
Mareh 22, 1966 (45 Coump. Uen. 589),\/; indleating thar shile delay
in relocating s mesber's housebold inmcident to a permanenk change
of atation does nor itself bar payment for the wove whea wade,
such delay, vhen coupled vith the fact that the wove way wmades to
anothay location within the same area, is further indication thag
it must have bean for pavsonsl yeasons rather tham the reswlt of
tha peraanent clisuge of station. The view {p oxpresgeed that tha
delay of Z1 months Ia the uovezent of the nesber’s dependaars fo
a locagion 36 miles frow thelr forwer resldecte creates douwbt as
to the wember's entitlememt 2o dependents' traved and dislonstion
allowances,

In an sudopsesent, the Chief of Haval Personnel expresses. the
. opinion that tha wesber is entitled to rvelubursesmeat for fapaaéam.
travel and dislocation slilowamens, sivce paragraph MJOB550
Voluse 1 of t‘ae Joint Travel Ragulations (L JTR) and 1 JIR v
“Table 7-*1&—7%3;, indicatd thet & menbar way mwove hda dependeats at
sone time other than at tie time of his persanent chanye of astarien
and that this move nay be to 5 designated place,

Section 496‘415 virie 37, United Staktes Code (1270}, states
that a mesber of & uwlkforrad sarvice whe I3 ordeved to wokse &
pevmagent change of ptatlion iy entitled to tyreasportation in kind
for his dependenty, tv redmbursement thervefor, o o & constary
sllowanca, &g the Secretarias may prosevibe. Aceordingly, pars-
graph N7035F\U JIR, provides as follows:

“If & wamber, upor racalpt of persancsnt thange-of-
station orders, retains his depgadants at the place
that they were loeaked whea such ordexa were recslived,
and he voceives assigament to sone subseguent perusnect
station, be shall be entlitlad (upon assipneent teo such
gsubgequant perusnent station) to transpurtatien for his
depandonts At Spverokent expense not In excens of the
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distance fromx the statiosn Irvew which he traveled wheu
hls dependants were so petainad to soch sabsequent
pernanant station, or froa his last pervapent station

to bhis new psrmanent station, vhickever is the greater,
irrespaccive of any interis persanmat changes of statlon
upon which he 418 not exereise his rights to Jepeudsats
transportation.” . .

‘Paragraph ¥7083,Vchange 203, Decambuy 1, 196%, whileh was
controlling on the effagtive date of the wesbayr’s ssaipwmenr to the
U.8.%. Claude Lieketts provided for dependsnt tyavel from the old
bose port to a place sther than the mew home poyt o home yard of
the vessel upon 2 mewbar's transfer herweew vassels. 3ula 5,07
Table 7-8-706% {change 242, April %, 1373), curtently provides that
when a meaber Is ordered on permanent chsnze of station from zes
duty to ssa duty, transportation of dependents is authorized from
the old homa port to = designated place.

& wmosber ie vel required e mave his dependents each tipe s
pervanent station im chaoged. [However, a right o rasspovtation
of dependents at the ezpsuss of the Uovapnmsut does oot ogeur in
all events on the basis that some traysl is performed, Suek righr
doas not aride unless the travel may he comsidered as incidant ro
# change of residaunce ae the rasult of sn ordersd permonest chaags
of station for the seaber,  See I3 fomy. Sex, 43IV{I95%) snd cases .
2here cfted, aaﬁ.E~155539)/Janasry 7, 1885, In this regard, in
45 Gomp, Goa. 589, guprs, we stated as followe:

&k & % Y¢ has been held % # B ghat while delay
in relocating a mesber’s houssheld Iucidest to 4
permavent chngpe of station doss not of ltself bhar
paynent for the wove when sede, such dalay, when
coupled with the fact that the wove was wade o
another location within The sane ares, Is further
indicktion that ir must have been wade for persenal
reagons asd net the result of the perumnsst thavge
of gtation, = * &

in ths present case, the veeord does wet akow taat the Ic-nile
move to Svome Park, Illinols, was necessitated 5y the thange of
statdon is the ¥.5.5, Clavde Sdecketts, the move not baing wmade
untll more than 21 woutns after the Eransfer cccwrred. The fora-
going indicstes that the move was wade for personal reasoms, rather
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than the rvasult of the perusneat change of station, Uouwpare
4% Cowp. Gem. 389, suprs,

Seution #G?vé! title 37, UYnited States Cede (L374), provides
that nader regulations approved by the Yecrsiary cenesrsasd, a mes-
ber of a uniforwed service whose depeadents oske an suthorized
mova in ecunection with hlx change of permuners /station is eatitled

‘to a dislocation allowanse. Paragraph H96H3-1 V1 JTR, sutheriszes

the payxent of the dislogetion sllowance, oxcept as theveln pro-
vided, whunever dependants relocate thely houseiteld in connectiaen
with & peyasneuat chaaye of statien. This subparagraph alse
spacifically provided (chaunge 222, July i; 1971, now contained in
zabparagraph E}YEhgz a ptarement frow the compandiug offileer of the
new perssnent duty station that the relocation vas uecansary as a
direct result of the permawent shange of siation (other than from
or £ 3 restricted aves) 1s required vhey the pormanent chawge of
station is botween stations leesared dm the proxduity o each

other, or when the relocation is Hetwesn placss lecated in prowvimiey
to each other waatber or not withis the gane ciky.

A member’s smiltlerent to the dlslocation silowssge fs depand-
snt upon & eleay aad positive showing thuat iis changs of residevce
wag necessary as u Jddv result of mm ovdered change of germanent
stavion, Gee 2-166729Y July L1, 396%. See also 3-18050% ) soven-
ber 4, 1874, The wacord horeln doas nol gupport ssed entitlevent,

The wewbar das nor furxished 3 statenent frew his eommanding
officer as yequired, nor does 1t appear that soch statedent
properly could be fssuved In the circsratances.

Thersfore, Potty Officer 1s unet estitled to either
dapandents’® travel or dizlocation aliowanced In thez clreusstances
presaated,

The racord indleatas that the mechbar shipped his housshold
gotds A% COFErnueRE SXpeusSe connection with his move to Sioue
Purk, I1lduels, Heckion 406J6f title 37, Yulted States Gods
(1979), provides that usder such conditions and lisdestions as
the Secretaries wmoy preseribs, mashers of 2 aalforsed sexvice
whan ordered to make a change of perumihent station shall bhe
entitled to tremsportation of househeold effeses, or rulsburse-
ment therefor. However, the menber's yight to tremsporfation
of household effects ot Sovermmest supenss acdruses only whea ths
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novanent is dacidsat te @ change of residence resuliiny frem and
nada pacessary by an ordoved change of station. BSee B-13353%,

SUpER.
Aceordingly, Petty Cfficer sheuld be cherged wlth the

entira vost of wmoving his housshold effects fres Wast Miltsore to
Stone Fark, Yllisols, sad pravious payments should be rscyversd.

PAUL G. DEMBLING

for the Lonptrellar Geusral
ol the Vnited States






