
DECISION · 

FILE: 1-181893 

D1GBS'K _., L- - I f vu. 

THE CCMPTRDLLER GENERAL 
CF THE UNITED STATES 

W A S H I N G T 0 N , .o . C . 2 0 5 4 8 

DATE: S £.P J._ 6 '\975 

MATTER OF: Bouaiq1 co•t-of-Uviq an4 trav•l per diem 
allowu.c-e• • , 1112, USI 

DIGEST: 1. Member vu Oil pe~t. 41.tty -OU Ye18el homeport.ed 
at h&Tl 'Haxbol', 8-ait, W.. M was injured *1ld 
o~4•red to tempora-ry duty for msd.ical txeabDotftt 
at had Harbor. ~ order1 for tre•tment do 
uot ef feet a pa~t ~· of atation. !her•• 
fore; member on off .lhip crew of two-crew nuclear 
tubmarine who eo12tinue4 to reside off ba1e an4 
who 1ub1equently tnal'l'ied 1a el1&1bl• foT station 
houling aJM! co1t•of·Uvitlol allow&l\Cea, otherwise 
proper. 

2. Htmber ••• Ol:'l permaa•t 4Uty 011 veaael hameporttd 
at Pearl Harbor, tlawdlt whtu be wu iuju1:d and 
ordered to temporary 4uty for •4ical tYeatmet 
at Pead Harbor but u •JDelllb•l' of the off abtp 
t.Tew of bl0•¢rn nuclea'l' aubcurliae he ~tinuad 
to rtaide in ~•"X$1l.-nt :bou1iq. Sine• hi• 
ordera for tr••tment did not effect a P'm&ato.t 
change of 1taucm. he reaatned permanently 
•••i;ne4 tQ the va•••l. alMI en~itled to travel 
per 4its at authori1e4.by rel\i1a~lon1 i.e •• for 
perlo4 ptior to llay 1. 1974, atitlesaent exhtecl 
v~.x· paragraph H42SO-l6·• 1 m. (ch. 236, 
October 1, 1972) 1i'CC• l1tat«r.ent of cOGIRandiq 
officer that tDtiDlber wo~l• inc.ur DO additional 
aubaiateuce .,qt.ute w .. liOt 1neluded i# bi• 
ordert. However, effective May i, 1974 (ehan&• 
255), P•r 4iem waa p·r.eluded without req,uircnent 
of 1u¢h ai.t~t. 

3. Kei:nber wu oa perraa1\eut duty·on ve1Hl bomeporte4 
at Purl 11ubor 11 kvai:l.; wh~ he na isl.j1&red au4 
ordered to tdlfOrary duty fot mtclic.l treatment 
at P•a·d a.rbor. Sudl ordeta 4o not effaet a 
permauent cbana• of itatlon. lft;nber•a eatitleBW$t 
to t:ravel per diem it Umitect to l80•4ay pad.ocl• 
tinee tu 6"Qr4 with paJ:qrapb )13003-%~ $ncl •• 

343 



1-111893 

1 JTl (eurtently pa.ta. K. 3004"o-l Wt 1) tempoi'aty 
duty in exc•u of 6 llt)lltbs at aemt loc,ation wa1 
uot .uthoriHd by appropriate. authority. 

Thia' action i• in re1pon1• to a re~ue1t for an aclvanc• d~i1ion 
ftOll tb• Di•butdna Offic;el', -.a.vr ltglonal flnac• Cent.et, no 
la frUlebco 96~10, Q.tu June 17, 1914, which., .. fo:rwardec! to 
thi1 Office by •ndot1cnent date4 J\lly J2, 1t74, f~om the l•r 8iem1 

Trual an4 Tt-.pol't&don Allowance Comnitt•• and vhich w•• a111iptd 
mATAC Control·'°· 74-31 •. Th• request conc•rn• th• paymnt of 
houatna, co1t-of_livi111. and ttavel per diem.allow~ea to Maehittiat•s 
Kate ,.cond Clan 11 USN, , incident to 
temporary •uty·fo-r •lllul tnatMIJ.tat Mlval Station, Pud ffarbot, 
lawa11. · 

Th• record •how• that th• saamber WA• asdped to th• 
v.-s.s. JEZ' Monro• (OJI 621) (llue) homapor\t•4 in lead Mai:l>ox, 
when on mbat D, 19721 ht waa. injut.td in Un• of duty. On 
J)ectmbei: 5, 1972, the l*Qber •&Teto to be 1:eta1ued beyond hh notmal 
date of expiration of enltatmeat, .».cember 28• 19721 in otdtr.to 
obtain continued medieal treatmet for that inju'f)' ... ·· ly StandaTd 
Trautfer Orc!tr Mo. 70•7:1, dated December 111 1972• the mal'ber was 
ordered to report to tJia Mav•l Medical Holding Ccmpany, llav&l late, 
futl Harbo1', fo-s: temporny duty ti'••tment and furt'Mr disposition, 
wbeu 1w t:epotted on l)eoembel' 281 1972. ltl 1-TC}l 1973, while tmdtr
aoiiia treatment the mtmhtr wata1~d tuttb•t injury .tnd appatctly 
c.cnt.luue4 in hb trutMut 1tatu1 thereaftet until MpaTatd·from 
active 4uty 1ubt•quent to Hay io. 1974~ · 

It appear• that Petty Officer Bois prior to his temporary duty 
for llldic•l tr.atment 111s pttrnitted to live in llOQ•OoverDllMJUt 
bouaiq vMl• not at. ...... mem.ber of.' the off llhip crew of • 
two-ercw maclear eubmadne. Wheti iujuTe4 h• waa redding in uou
CloYa~t hou•in& .ud in addition to biu1e allowance for ~uart•rs 
vaa paicl station bou•ing and coat•of•litlq allovantea. These 
allov~u r•po~t•dly wer• temute.cl tneidtnt to the member•• 
t_,otaiy duty •tatus effective hctmbe~ 28, 1972. The m.tllMr was 
maTrie4 on Oc-tober jl, 1973• and reportediy waa authorl:ed 1 to ·:reside 
with hie dqndent off i>aee, tbai-eaft•r• .· 

Petty Offt.-~ ha• clablecl hou1ln& and co•t•of-livina 
allowaue1 inciclclt to bi1 marrhae on Oetobel' 31, 197l. Additi~
ally• be daw trav•l per diem allow.nee& •fU.cUve Daeembei- 28• 
1972. Tb-. d11bur•ina officer expre1aes doubt Tteardlng the legality 
of paymet of 1tation houslna and cost•of .. livtng aUow.nce1 when a 
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l!llmber is aasigned to temporary duty in the area of his prior 
petllWUtnt duty station with no permanen~ duty station assigned. 
Alao, he is doubtful regarding the payment of travel per diem in 
such circumstances, 

The statutoey a\lthority f.pr station houaing and cost .. of .. Uving 
allowances ii 37 u.s.c. I 405f(1970), which provide.e that the 
Secretarie• conetrned may authorize the payment of a per diem, 
conaidering all elements of tha co$t· of· living to membets of the 
uniformed services under their jurisdiction and their dependents, 
including the cost of quarters, subsistence, and other necessary 
incidental expenses, to such a membe~ who is on duty outside the 
Unittd Stat~ or in H4waii or Alaska, wh$ther or not he is in a 
travel statUI. Howevet, depen~nts may not be considered in dettr• 
raining th• per diem allowance for a member in a travel status. 

~ ......------._~ul.~tiona issued pursuant to 37 u.s.c. I 405'{.are contained 
--c\1A) in part G,'fVolpme 1 of the Joint fi'avel R.egule.t1on$ (1 JTR), para-
- graph M430l·lfof which provides that hou$ing aud cost-of-living 

allowances are authorized for the purpose of d~f rayin.g the average 
excess cosu experienced by members Qn ~tlllanent duty at places 
out1ide the United Stat~~ and are in addition to basic allowance 
for quarters and aubsi1tence~ 

Under the provisions of paragraph M4301-3c(l,)/ change 247, 
September 1, 1973 (currently par~. M430l-3g(l)),fmembers with 
de,.ndent• are entitled to co3t•of-living allowances notwithstanding 
the availability of a Gove~t mess to· the tntbl:lbex at his pennanent 
station (-iucJudin; a vessel). Under the provisions of paraguph 
M430b•3c(2)~change 247 1 September.1, 1973 (currently para. M4301-3g 
(2))fhouain.g allowances are payable to a member with dependent• at 
all times except when Governsnent ,quarters ere assigned to, or occupied 
jointly by the member and hi$ dependents. 

Paragraph M3050-1,~l JTR, p~ovides th~t menbers of the unifoi:med 
Hrvicea are en.titled to ttavel and ti:a1U1portation allowances only 
while actually in a travel status, and that a member is deemed to 
be !n a travel statua wbil• performing travel away f~om hie penn.a
n.nt duty station, upon public business,· pursuant to competent tra!,1 
orders, including periods of temporary duty. Paragr•ph Ml150·10af/" 
of the regulations-, change 228, Ftbl'Uaey 1, 1971, defines the tem 
"pemanent •tation" as tM post of duty o-x: official station to which 
a raembet·is assigned o-r attac~d·for duty other than temporary duty 
or tetnperaey additional· duty. This definition, with the additional 
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.,.cification that the pott of duty or off ict.i st•tion include• a 
ahip in -reiar4J: to the member•a p•tl(Hl&l ttave1.·cunently appears 
la .,penclix J.,.1 m. 

We have held that th• pemanent 't&tiou of a umbel' of a 
mfonted .. nl.e.e ii the place whert bl• bad-c duty asaipmut ia 
,.rioniad. OXdan to• ho1plt.al for the.purpose of obae;vat:lon 
or tr .. taeilt clo not effect • ch.an&• of pe~t station, ainee 
the a11:lpmnt ~•litO a plac• where no dt.1ty ii r~1d.red of him. 
48 Comp. -.n. 603,(1969} an4 deci1iott J-166~64.fHay 26• 1969. Sea 
alao declaion J.177293.(Januaxy 9, 1973~ . 

Mcc>rtin;ly, th• u~s.s. ~m;· Hon:tg. rtmdned the member• 1 
po%11&1l9Q.t ctuty atation durina ~ p.rio4 he ,,.,, ••flaned to the 
M&Yal Wlcal ltoldln& Company• llavu kae, Purl llatbo-r, for · 
t.,orai:y.duty tT .. blent. Since it appura that· th• vessel eon• 
t1mtff to 1Ha hemtported at Pearl Ra1:'bot·4udiig .tueh pexio4, Petty 
Officer ba4 baiic eutitl~t to houain; and cost•of•liviug 
allowaucC•t 1ibich 1U)' M palcl to him at the appTOpdate ~•tes for 
the period cla.iliad, if otbe~•~ propat• 

With r:••P"t,:to tr.iv•l pu· diem, Petty O!Hcer ~ •• a 
m.'kr of the tt'ew of a ~·crew miel•ar: •ubnarine• wa1 T&titin& 
aahon for the purpo•• of trdnina and ~W'bUitatl0n when be was 
aadpd to t111POrary duty at th• bolfpitai. Vackr paraarapb 
405t-3 of the .hit-4 State• liaval Tr•v•l lnatnttiou1 (1971 ed.) 
ht vu ut ct.itled to pet clitm While in a t-raiutna and rtbabil• 
itatton 1tatu1 at th8 bOmt port. However, upos,\ uaipment t.o the 
home Pfrt on tlmpOrary 4uty the ptohi~ition of ,.,...at of trav•l 
per. 41• ocmtaiPd in that re,1'latt.oll uo lone•• applied. In that 
coiiMction paragraph •Z»-Ht1 l JTl.t cbll'lge. 236, October 1, 1972, 
p~l .. 4 •• follow11 . 

... • * tic> per diem allowance f.a payable for temporaxy · 
duty perfo1:111*4 away frQllA the .-uber•a pe~t duty 
1tatioa at a place to which he 11&y·~OGlmit• daily frcm · 
bia ,.nwient quarter•· TM• prohibitiQD aj>pUes only 
when t.ha ..mtr• • toawulia.g off.le.al' fia.u, and.,;;apecf.f• 
l~allj states bi tlw orcler1, that. the ...,..r wf.11 :lKUr 
1!iO atl4itional aub•i•tence ~e•• * * *" 
·Cb.tn&• 140, Pe.brua-rf 1, 1913, a4de4 the 1tatC111Mnt that "The 

tera. 'pe=-tnt quarten' ixtelu••• the pettaa.il~t jHlclenc.• of the 
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member•• dependents in the vicinity of the home port or the home 
yard when the permanent duty station is a ship or an afloat 
ataff." Chanae· 255; Kay L, 19741 ddet$d reference to the 
CO'lmll.l.Uding officer's statement. 
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Since the member'• ordel'S dated December l.l• 1912, did not 
contain a 1tatemeut that he would incu~no additional subsistence 
expe11ae, in acc.orcl with para. W.2.50 .. 16,then in effect, he waa not 
prohibited from travel per diem on the basis of temporary duty 
away from hi1 pe~ent duty station, u.s.s. James Monroe. on the 
ba1ia that he cocmnuted daily from his permanent quarters. Such 
prohibition without the neeesdty of the com.andi!li officer's l 
atatement beeame effective on May l, 1974~ See -decision i-174602,f"' 
Septtmber Z9, 1972, te;arding a similar provision applicable to 
temporary duty allowancea within the United States (48 eontiguoua 
States and the 'District of Columbia), 

However, p'aragraph MJOQ3·'q;.fl JTll, change 234• Aua~at l,. 
1971 (currently para. H3004-l)J'provldea that except when authol'ized 
in aeeor~e w!th •ubparagraph d (cul'l:'antly eubpara. 2) temporary 
.Suty at any on• location will be limited to periods not in excess 
of 6 months. Subparagraph 2d provides that when unusual or mn•r
•eucy circU1Utances or exi&e~iea of the service arhe such cases 
iaa.y be autboriHc1 by the appropdate author! ty of the suvice 
eom:.erned. In the abaauce of such authorbation, we have held 
that per dlein allowane.e1 may not be _

1
faid for a period.Jin eueti 

of 180 day1. See 54 Comp. Oen. 36Sy(l974); B-173498,T!kWeinber 30, 
1971. It h note.d further that in endorsement dated Ma.y 10-, 1974, 
to tbe member'• claim for travel per diem allowances. in a4ditiou 
to -housing and ~Ost-of-living allowances, the Comnanding Officer• 
'kval Station, Pead Harbor, stated that neovermnent meu and 
berthin& were available to Petty Officer during the entire 
period of hh Temporary Duty." 

In view of the above the member is entitled to tr3vel per diem 
allowances on the basis that Government qu~rtera and meals were 
available to him for a peTiod not in excess of 180 days comneneing 
llecamber 28. 1972. 

-.1"<-·""i.:.~~ 
~-~ ", ....... 

ComptToller "' .......... .L • 

of the Unict.<Ul 3UA\o.~
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