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THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGTON, D.C. 20548

DECISION

FILE: B-181893 DATE: SEP 1 % \975

MATTER OF: Housing, eost-of-1living and travel per diem
allowances ~ s W2, USH

DIGEST: 1. MHenber was on permanent duty ou vessel homeported
at Pearl Harbor, Hawali, when he was injured and
ordered to temporary duty for msdical treatment
at Pearl Harbor, Such orders for trsatment do
not effect a psrmanant change of station. Theres
fore, member on off ship crew of twoe-crew nuclear
submarine who econtinued to reside off base and
who subssquently married &s eligible for station
housing and cost-of-living allowsnces, otherwise
proper,

2. Hember was on permansnt duty on vessel homeportad
at Pearl Harbor, Hawaii, vhen he was injured and
ordsred to temporary duty for medical treatment
at Pearl Harbor but a3 & member of the off ship
erew of two-craw puclear submarine he continued
to reside in non<Covernment housing., Since his
orders for trestment did not effect a permanent
change of statiom, he remained permanently
sssigned to the vesssl and entitled to travel
per dism as suthorized by regulatioen, i.e., for
period prior to May 1, 1974, entitlement existed
under paragraph M4250-16; 1 JTR (ch. 236,
Octobar 1, 1972) since.statement of commanding
officer that membaxr would incur po additional
subslstence expense was not included in his
orders, However, effective May 1, 1974 {(change
255), per diem was precluded without requirement
of such statemsnt.

3. MFember was on permanent duty-on vessel homeported
at Pearxl Harbor, Hawaii, when he was injured and
ordered to tesiporary duty for madical treatment
at Pearl Harbor. Such orders do not effect a
permanent change of station, Member's entitlement
to travel per diem is limited to 180-day period,
since in accord with paragraph W3003+2c and &,
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1 JTR (currently para H, 3004-l and 2) temporary
duty in excess of 6 months at sene location was
. mot authorized by appropriate authority.

This action is in response to a rcqnut for an advance decision
from the Disbursing Officer, Navy Ragional Finance Centex, FPO
San Francisco 96810, dated Juune 17, 1974, which was forwarded to
this 0ffice by endorssment dated July i2, 1974, from the Per Diem,
Travel and Trensportation Allowance Committee and which was asasigned
PDTATAC Contxol No., 74<31. The request concerns the paymant of

housing, cost.of.living and travel per diem sllowahces to Machinist's

Nats Second Class » USK, y incident to
texporazy duty for mtd!.ul treatmant at Maval Stationm, Paarl Harbor,
Heawail, .

'!'h- record shows that the member wag assigned to the

u.s. 8. g%; Monroe (SSBN 622) (Blue) homeported in Pearl Mardor,
s 1971, be was injured in line of duty. On

Ducmbcr 5, 1972, thc member agreed to beé ratained bayond his normal
date of expiration of enlistmant, December 28, 1972, in ozder to
obtain continued medical treatment for that injury. . By Standard
Transfer Order ¥o. 7072, dated Decembar 11, 1971, the mamber was
ordered to report to the Naval Medical Holding Company, Naval Base,
Pearl Harbor, for temporary duty treatmant and further digposition,
vhere he reported on Decembar 28, 1972. In March 1973, while under-
going treatment the mambar systainad further injury and apparsntly
continued in his trestment status thereafter until ssparated from
active duty subssquent to May 10, 1974,

It appears that Petty Officer Ross prior to his temporsry duty
for medical treatment was permitted to live in non«Government
housing whils not at sea as a member of the off ship crew of a
two-¢rew nucleaxr submarine, W%hen injured he was residing in nops
Sovarnment housing and in addition to basic allowance for quarters
was paid station housing and cost-of-living allowances. Thease
sllovances reportedly wers texminated incident to the member's
temporary duty status effective December 18, 1972, The mbir was
warried on October 31, 1973, and reportedly was suthorized'to reside
with his depsndent off bass, thercafter,

Patty Officer has claimed housing and cost-of-living
allowances incident to his marriage on October 31, 1973, additione
ally, he claims travel per diem allowances effective December 28,
1972, The disbursing officer expressas doubt vegarding the legality
of payment of station housing and cost=of-living allowances when a
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member is assigned to temporary duty in the ares of his prior
permanent duty station with no permanent duty station assigned.
Also, he is doubtful regarding the paymant of travel per diem in
such circumstancas,

The statutory authority for station housing and cost-of-living
allowances is 37 U.8.C, § 405§(1970), which provides that the
Secretaries concerned may authorize the payment of a per diem,
considering all elemants of the cost of living to members of the
uniformed services under their jurisdiction and their dependents,
including the cost of quarters, subsistence, and othar necessary
incidental expenses, to such a member who is om duty outside the
United States or in Hawail or Alaska, whether or not he is in a
travel status, However, dependents may not be considered in deter-
mining the per diem allowance for a member in a travel status.

— Regulations issued pursuant to 37 U.S.C. 8 QOSﬁare contained
Ay I ‘part GyVolummé 1 of the Joint Travel Regulations (1 JTR), para-
graph H4301-1 f which provides that housing and cost-of-living
allowances are authorized for the purpose of defraying the - average
excess costs experienced by members on permanent duty at places
outside the United States and are in addition to basic allcwance
for quarters and subsistence,

Under the provisions of paragraph M4301-3c( J?;hange 247,
September 1, 1973 (currently pars. M4301-3g(1)),Vmembers with
dependents are entitled to cost-of-llving allowances notwithstanding
the availability of a Government mess to the member at his permsnent
station {including a vessel), Under the. provisions of parsgraph
M430}~3c(2) ¥ change 247, Septembexr 1, 1973 (currenmtly para, M4301-3g
(2)){housing allowances are payable to a member with dependents at
all times except whan Government quartersd are aasigned to, or ocecupled
jointly by the membsr and his dependents.

Paragraph H3050-1§G.JTR, provides that members of the uniformed

services are entitled to travel and transportation allowances only
- while actually in a travel status, and that a mamber is deemed to

be in a travel status while performing travel away from his perma-
nent duty station, upon public business, pursuasnt to competent travel
orders, including periods of temporary duty. Paragraph m150-103f
of the regulations, change 228, February 1, 1972, defines the temm
"permanent station” as the post of duty or official station to which
s member is assigned or attached for duty other than temporary duty
or temporary additional duty. This definition, with the additional
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specification that the post of duty or official station includes a
ship in regards to the member's personsl trnval. currently appears
in Appendix J,%. JTR.

We have held that the permansnt itation of a member of a .
uniformed sexvice ig the place where his basic duty assignment is
performsd. Orxders to s hospital for the purpose of observation
or treatment do not effect a change of permansnt station, since
the luimnt hgto & place where no duty is required of him,

48 Comp, (1969) and decision B~166564,YHay 26, 1969, Sea
also dccition 3-177293,¢0anuury 9, 1973,

Accordingly, the U,8.8, James Monrge remained the member's
permanent duty station during the period he was sssigned to the
Maval Medical Holding Company, Maval Base, Pearl Marbor, for -
temporary duty treatment, Since it appears that the vessel cone
tinued to be homsported at Pearl Harbor during such period, Petty
Officer had basic entitlement to housing and cost-of-living
allowances; which may be paid to him at the sppropriate rates for
the pariod claimad, if otherwise propar,

With respact to traval per diem, Petty Officer , A8 &
tiembar of the crevw of a twoscrew miclear sulmarine, was residing
ashore for the purpose of training and rehabilitation when he was
sssigned to temporary duty at tha hospital. Under paragraph
4059~3 of the Vnited States ¥aval Travel Instructions (1971 ed.)
he was not entitled to per diem vhile in a training and rehabil-
itation status at the homa port. However, upon assignment to the
hame pert on texporary duty the prohibition of paymant of travel
por diem contained {n that regulation no longer appiied. 1In that
connsction paragraph uam-m.#x JIR, change 236, Octobar 1, 1972,
provided as followss

"N % % Ho par dlem allowsnce is payable for temporary -
duty perfoxmed away frow the membar's permanent duty
station at a place ta which he may commute daily from

. his permanent quarters. This prohibition applies onmly
vhen the member's comuinding officer finds, and-specif-
ically states in the orders, that the membar will ineur
no aéditiml aubzhtmc expanges. * & &

.Chmo 240, ?ebruaxy 1, 1973, aﬁdﬁd the statement that "‘l‘h&
ters 'pernanent quarters’ inecludes ghe parnanent residence of the
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member‘s dependents in the vicinity of the home port or the home
yard when the permanent duty station is a ship or an afloat
staff." Change 253, May 1, 1974, deleted reference to the
commanding officer's statemant.

Since the member,a orders dated December 11, 1972, did not
contain a statement that he would incur, no additional subsistence
expense, in accord with para, M4250-l6fthen in effect, he was not
prohibited from travel per diem on the basis of temporary duty
svay from his permanent duty station, U.$.S. James Monroe, oo the
basis that he coommuted daily from his permanent quarters. Such
prohibition without the necessity of the commending officer's P
statement became effective on May 1, 1974, See decision 8-174602,v//
September 29, 1972, regarding a similar provision applicable to
temporary duty allowances within the United States (48 contiguous
States and the District of Columbia).

However, paragraph M3003-2 #Q JTR, change 234, August 1,
1972 (curreatly para. M3004-1)Yprovides that execept when authorized
in accordance with subparagraph d (currently subpara. 2) temporary
duty at any one location will be limited to periods not in excess
of 6 months, Suhparagraph 2d providss that when unusual or emer-
gency circumstances or exigencies of the service arise such cases
" may be authorized by the sppropriate authority of the service
concerned. In the absence of such authorization, we have held
that per diem allowances may not be paid for a period;in excess
of 180 deys. See 54 Comp. Cen, 368Y(1974); B~173498,Y Hovember 30,
1971, It is noted further that in endorsement dated May 10, 1974,
to the member's claim for travel per diem allowances, in addition
to housing and cost-of- living allowances, the Commanding Officer,
Waval Station, Pearl Harbor, stated that “"Government mess and
berthing were available to Petty Officer during the entire
period of his Temporery Duty."

In view of the sbove the member is entitled to travel per diem
allowances on the basis that Governmént quarters and meals were
available to him for a period not in excess of 180 days commencing
Decembar 28, 1972.

®-
Comptroller wenmeas
of the Unitaeq acaugs
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