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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON, D.C• 20548 

February' 1, 1973 

Lieutenant COlonal G. · t. BOttortt, FC 
Finence O:t"fieer 
Beadquartora -2nd Armored D::i'rlsion 
:rcrt Hood.1 Texas 76546 

near Colonel Bottortt: 

.f! • 
• 

Further Hferenee ia ma.de to Your ietter dated May ti, 1972, 
AmAA.FO, with enclosures.- forwarded to this om~ by commnnie$t1on 
dated August 12, 19721 of the United Sta.tea Af:m:/ Finance Centert 
remie•tfng a decision as tO w~ther SP5 

_. , USA, is ~ntitled to a lump-tNm readjustment pay:ineiit. 
incident to bia relea.ltl :from active. duty as a temporary: captain in 
the Arm'!/ ot thQ United Sta:tes on June 29~ 1971. 

17 

'ibQ record shows th&t Mr. enlisted 1n the North C&roli:na 
Xat10Ml. Guard on November 19, 1958_. aJld served on active th1fy or · 
actin duty for training during the t'ollowing peri®-8 -while a member 
o-r tM Jla1#ional Gultrd: · · · 

JUne it+ to Novmtt 18, 1959,. 
~ 19 to December 6, 1959, 
Augiiat_ 6 to. August 21; 1560,. 
June 3 to June 18, 19.)1, 

. June l.O to J\1ne 24, 1962, 
June 8 to J't1oo 23, 19}3, : 
June Zf. to ~ 12, 1964, 
JuJ.y ll t.o July 25, 1965, 
Ju.l110 to July.20, 1%6. 

'the l"ecord also Bhowe that -on July 21, 1%6, Mr. vu 
camitsioned a aeeond lieutenant in the A.rm;{ National Guard ot the 
Unit«l Statea and en June 30, 1567, he was ordered to active duty ill 
the Arrrr:!. in that grade. He was Pl"91IlO'ted to the teripornry .gn.de o~ 
captain on Ma.rch 10, 1$69, and apparently invo.lunta.rily released 
f.ra1l active d:'.1.~ as an officer eff'ectivc June 29t 1971, under the 
provisions of t.ection XTI, chapter 3P Arrst, Regulation 635.100. due 
to expiration ot active duty commitmont and dis.!1.pproval of request 
tor extension of service.. '.lll.ereaft,cr» en July 19, 1971, the cle.h"4in:t 
at.ates that he enlisted u a specia.Us.t. 5 in the reguh.r Art'!:/ in 
*1ah be_ u now serving. · 
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·' Since Mr. had completed only four years' continuous active / 
duty .in the Arrrry immediately' before his inv_'oluntary release trom 

·active duty, he wisl:les to include his·active duty service in the 
lfation8.l. Guard with his active duty service in the A:rmy to reach.~ . + • . . 
five yea.re• conti.nuaus active duty necessary to qUalify for readjust .. ~ 
1nent pay. While you are not certain as to 'Whether that· VOUld be 
proper, you indicate, as does Mr. _ that cur decision at 39 eomp~ ' 
Gen. 223 (1959) appears to support Mr. claim • 

. 1be _statutory authority tor the pa.yment·or lump-sum.readjustment 
pa.y?:Sent is. conta1ned in 10 u.s.c. 687, subsection (a.) or which provides 
in pertinent part aa follows: . 

"(a) * * * a member ot a ·reserve component or a member 
ot the Arm:f·* **'Without component 'Who is released from 
active duty involuntarily, or because he -was not accepted ftr 
en additional tour of active duty for "Which he volunteered 
atter he had completed a. tour of active duty, and whohe.s 
completed, immediately before his release, a.t least five 
years of continuous active duty, is entitled t9 a readjust­
ment payment * * *. For the purpose of this subsection--

" (1) n period of active duty is continuous 1:r it 
is not· interrupted by a break in service of more than 
30 ctays; 11 · (Underscoring added.) . · . . . 

Section 101(22) of title 10, United States COde, tor the purposes 
of title 10, defines active duty e.s follows: .. 

,.r 

"(22) 'Active duty1 means full-time duty in the active 
Jll1.litary' service of the United States. It includes duty on 
,the active list. full-time training duty,_annual tl'aining 
duty, and attendance, while in the active military service, 
at e. school d.esig:Qated as a service schoo1 l>Y law or by the 
Secretary- of the mil1 tary department concerned." · 

. _, 

. . A 
A.a you ir.Ucate,_ in our decision 39 Comp. Gen. 223, 225, which_, 

IDOdi.fied 36 Comp. Gen. 129 (1956), we held that a. :memOer of a reserve 
component may count periods of active duty for :tull-tilne training 
(performed on or after August 10, 1956) a:s part of the continuous . / 

, active duty nt.cessary- to determine eligibility for lump-sum readjust-,. 
· ment pay •. l;I~ever, as provided in ib .u.s.c. 687(a), a member ia 
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entitled to a readju.stment payment if' he ·has cdmpleted immediately 
betore bis release from active duty at.least five years of "continuous 
active duty." The five years of active duty ~t be continuous and if 
such service. 1.11 interrupted by a. break izf service ·t>f more than 30 days~ 
it does not meet the statutory requirement of being continuous. Se~ 
Mill tar;r Pay and Allowances Entitlements Manual, parti,gra:ph 4o413. · 
'lbere is nothing in 39 Comp. Gen. 223 indicating .. that period.a of active 
dllty for full-tiliie training 1fJaY' be cov.nted as pa.rt or the continuous 
active duty where any such service ia interrupted by a bree.k of more 
than 30 daYtl.• 

While 1n Mr. case tbe. tour ' years t service he perfol'ml!d 
from JUne 30, 1'157, to June 29, 1971, on .active duty in the Arm:y wa.s 
continuous, rest or the- per1Qd.fl ot active duty or active duty for 
training he l>erformed as a ilelllber ot the National. Guard d:ul'ing the 
yea.rs 1959 to 1966 vere sepan.ted "from each othe,r by breaks in $errl.ce 
ct ino:re than 30 days and' all ·such periods wre separated from .hie 
aetive duty in the Arm:f. by breaks of more than 30 days. Therefore, 
such National. Guard service. ma.y not be combined with Mr • 

. , tour· years active · d'tity in· the ArfEt' ·to ·'entitle. him to a. readjustment 
~n:t.. Co1upa.re e.llllWel' to q\iestion a, B-175771, June 7, 1972, 
51 comp. Gen. ~·· 

contrary to Mr. views' the ~)".,;; raet that his meiit>ership 
in t~ National Gua.:rd was uninterrupted aJld that he was transferred 
directly tron1 the Na;tional G\l,S.l"d to active duty in the AnrrJ .affords no 
basil tor the allc~ce of bis el.aim unless it iii shown that his 
·"active duty11 for t!'8.ining in th~ National Grt.ard vas uninterrupted b1' 
a period of inactive service of less than· 30 days. On the record 
betore us, exc:ept tor the brief periOds.of active duty: or.active duty 
tor tra.1.ning noted e.boVe, during.the period Qf l:ds membership in the 
l'&t1onal GU.ard, Mr. 'flAY'. not be ·considered as b~ing on "actiw ,. 
·ctuty" as e. mmber of the National GuaX'd as defin4d by 10 u.s.c. 101(22), 
for readjustment payment purposes. . 1 

Accord~, Mr. is not entitled to a. rea.djU:Stment paymimt 
end the voucher e.nd supporting papers inclw!ed with ~ letter will . 
be retained here.: · , , · _ 

' . Sin~:rely yours, 
f 

w 

r . •I ', ' I . Paul G. l)erobliD8 

~ ' }"i~ting~omP~~l'Ol..ler ·General . 
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1· ' .of the United Sta.tea - _ 
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