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The GcHs^iroller General 

Our audit of the iBtational I^eati of 3tandards ha* disclosed certain 
expendltore* for imprevesuuit* to leas«d preiaises vhioli de not appear to 
have been authoriMd by law. TM* mtUit i« herevith sufaadtted for your 
cbosideration uai adtiee, 

7he Uational BuareAii of .'standard*, in fturtherwce of i t * antiMaclted 
radio propagation and standard* reoearc^ aetiYltiea, estaWLish** and 
uaintaiiui Muaeroa* radio field station* througboat th* tfoitod iatate* and 
overseas* Tarn teehnieal natsre at till* reaoareh a(6tlvltjr roqiiire* tlit 
eetal:aisl»wnt of thee* field stations in spoeifl* Iseation*, vhleh oftfs 
necessitate* leasing of preadae* trom. private pcrtie*. 

One such field station us* established at Cheyenne 2^azttain, 
Colorado £:'pring8, Colorado, Tbe Btxfm entered into aa agr*e«ent with 
l3roadiM»or Hotels Inc,, oa JvXy 1, l j ^ » ttar lease ot a iraot of land 
identified a* *base" ant "avuHslt* o» Cbsireune Kovatalit at an anottftl rental 
of |:3,000* The lease (copy attaebei a* SxMblt A) eontaltui the previsloas 
tiuit the Soveitnest x*imrr*» the r i ^ te r—nre any addition* and *trtte«̂  
tiure* plaeed oa the land by tlw Oe»ei i—nt, «nd tlxat tbe Ooremawit^ i f 
required tgr the le*sojr> shall restor* tbe preal*** te tbe ssMe eondltlon 
as existed at the tloe of tb* aau'esswmt* 

The Bureaa haa eaqpeaded a signlfleaadi amount of noaey for isiprovettent* 
to thi* land. A deaeriptioa of the** expeodltare* i« contained in oor 
letter of teeeober 30, 1951» (/̂ JEhiblt B)» re^iesting an e^lanation of the 
apparent violation*. The B»re«i*s repOLy i* dated ?elxruaz7 28^ 195$ 
(axhiblt 0) , 

The Bureaa's rejplx doe* net appear te be eoM^t^y satisfaotory. 
Uitbeut attempting to OTaluato tbe inteat of the ^uream in cheesing per-
aanent-typ* constntetlMi^ n* «irii te point out that tbo major portion of 
the e<xi*t«ietl«n oetlvltgr wa* perfewed frosi 1950 to 1952# under a lea«e 
containing an ojptiea for renewal only te Jane JO, 195J* ^ later leae* 
dated my 1^ 1953> contained an optioft for s>eaeiial to June 30, 1958* tbe 
Oureaa states that tbe deoialon to ereet building* vitb a degree oJt 
"penaaaence** na* olctated bgr the preteetloa needed for tbe antieipated 
period of the prograa. 

The arguMitt thai fUbUo Lm 390 (6} atat, 907) and tbe 195il> Appropria
tion Aot (6h ^tat. 371) provide autborltgr ^or iitproTeaeflt to private prop
erty does not appear valid* The oited statates do not appoar t« contain 
ars/ spceifte authoerisatioa for e«3strttctloii ot penumeni buUdings on rented 
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[jrc-misee* It 1* a well established general rule that appropriated fund* »ay 
not be used for the permanent iaproveseeni of privately owned property la^ an 
ageney of the United State*, unless esprossl./ authorised by statutory pro
vision* In 6 Cojsp, Beo, 296^ the Coi^troXlor of the tre*«iry stated* 

«'In the absence of any olear proviaion for tb* purpo**, it 
is not to be presuned that Congress irxtends that aoneys 
appropriated for public bul341ngs shall be e3^)ended ia the 
oonstruotlon of aiqr atruoture on lortd vhlob is not owned 
by the United Statesi and iM.ch would inure to th* benefit 
of private persons, or subjeet the 'Jovermaent to eobarras*-
isient in it* use * ^ «*** 

I'our advic* is requeeted a* to tbe audit aetion to be taken by this Mvl-
sion if it be found that the Hureaa does not have the authority to i^•k• ex
penditures for construction of pernanent-type buildings on leased property. 
?:ecislon is also requested as to the applicability-, to the expendlturos ds-
scribed, of the 25 percent Hadtatloa contained in seetion 322 of t*» i:cono«jy 
Act of June 30» 1932, h7 Stat. h H , as attended* 

..̂  , Robert I*. Iiong 
'̂'̂•̂  i:4rector of Audit* 

Attachaeat* 3 

B.12U596-O.M* 

Director of Audit* 

August 26, 1955 

Retumed. The wen-e*Ubli*hid rule 1* that appropriated fund* ordi
narily M y not be used for iJi^roveseat* to privet* property unlee* specif
ically authorised Isy law. 15 Coi^». Qen. T61j 20 id* 105| id. 927. There 
is nothing in section 2 of the act of July 21, L9i50, 6U Stat. 3 U , 15 tl, 3, 0. 
236, or in the act of October 26, 19U9, 63 Stat. 907, lAieh expressly 
»ttthori«es tho ersetion of permanent-type iiBprov«a»Bts on leased property. 
Moreover, there is nothing in the legielatiro history of those provisions 
to indicate that the Congres* intended to authorise the erection of build
ings on privately ̂ ;iu.ed land*, and the authority to construct aainor buUd
ings iid.thout speolfie autborisatioa must be construed as relating to 
bviildings on Ckyrem«e»t-owaed lands. Nor do the appropriation* for the 
NStlonal Bureau of Standard* for the fiscal year* 1950 and 1952 (63 3tat. 
1-07 and 65 Stat, 593) contain a provision authorising auoh ccaMtruetioa as 
leased property, Hanee, it s^peare that the e:q?enditttre* were unamtborised* 
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Accordingly, and if ot^er«rLse proper, exception* to the expenctitares 
should be taken. See, in this conneotion, 31 U. 3. U« 811. If the 
talcing of exoeptions would not now be proper under suoh provision of 
tlie Code, the Bureau should be aivised that tb* authoxlt/ to ereet 
buildings at a cost not to exceed 3 ^ $ , 0 0 0 is not regarded as extend
ing to the erection of sueh buildings on privately osned lands and 
that exceptions will be taken to atty .similar axpenditttres for suoh 
purncssf 

The 25 percent llaitation on "alterations, iaaprovewents, and 
rapairs of the rented prewises" of \*ie iiconosgr Aot does not appear 
tu pei^mit the siviction of new buildings on I'ented uniji^roved land 
and hence does not appear to be for applloation to the instant 
factual .'Situation. 

FRANK H. WEITZEL 

Assistant ConptroUer General 
of the United States 

iittachDidnts 


