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COMPTROLLER GENERAL'S REVIEW OF POLICIES AND PRACTICES FOR

REPORT 0 THE CONGRESS ACQUIRING LAND FOR RESERVOIR PROJECTS
Corps of Engineers, Department of the
Ammy 3-118634

DIGEST

WHY THE REVIEW WAS NADE

In February 1962, the Departments of the Army and Interior adopted a
new joint policy governing reservoir land acquisition.

The General Accounting Office (GAO) has reviewed the policies, proce-
dures, and practices of the Corps of Engineers (Civil Functions) for
acquiring land and interests therein for reservoir projects, to ex-
smine into whether the Corps was responsive to congressional intent
pergaining to recreation and fish and wildlife enhancement at reservoir
projects.

PINDINGS ARD CONCLUSIONS

GAQ found that, under the 1962 policy, the Corps had acquired,.in fee
title, thousands of acres of land within reservoir boundaries that
were flooded infrequently. In GAQ's opinion, lass costly flowage
ecasements would have sufficed or no interest was required for water
control purposes.

For exammple, GAO's examination of 388 selected tract acquisitions at
seven reservoir sites showed that additional costs of about $2.7 mil-
1ion had been incurred for land that was not essential for successful
operation of projects for water contrel purposes. (See p. 8.)

GAO believes that the costs of acquiring greater interests in land
than are needed for water control purposes should be identified sepa-
r:%:}{fby recognized project purposes, mainly recreation and fish and
w e.

Although not taking exception to the acquisition of land in fee, GAO
pointed out that, under the new policy, the Corps was not providing to
the Congress information as to the cost of land being acquired for
recreation and fish and wildlife purposes.

GAO believes that the Congress desires this information and that ad-
ditional financing, under the cost-sharing provision of the Federal

Water Project Recreation Act, may be available for reservoir project
land designated for recreation and fish and wildlife purposes.
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COMPTT:ILLER GENERAL'S REVIEW OF POLICIES AND PRACTICES FOR
RYPORT 70 THK CONGRESS ACQUIRING LAND FOR RESERVOIR PROJECTS

Corps of Engineers, Department of the
Ammy B-118634

DIGEST

WHY THE REVIEW WAS MADE

In February 1962, the Departments of the Army and Interior adopted a
new joint policy govarning reservoir land acquisition.

The General Accounting Office (GAD) has reviewed the policies, proce-
dures, and practices of the Corps of Engineers (Civil Functions) for
acquiring land and interests therein for reservoir projects, to ex-
anine into whether the Corps was responsive to congressional intent
ptr}aining to recreation and fish and wildlife enhancement at reservoir
projects.

FINDINGS AND CONCLUSIOKS

GAQ found that, under the 1962 policy, the Corps had acquired, jn fee
title, thousands of acres of land within reservoir boundaries that
were flooded infrequently. In GAO's opinion, less costly flowage
easements would have sufficed or no interest was required for water
control purposes.

For example, GAO's examination of 388 selected tract acquisitions at
seven reservoir sites showed that additional costs of about $2.7 mil-
lion had been incurred for land that was not essential for successful
operation of projects for water control purposes. (See p. 8.)

GAO believes that the costs of acquiring greater interests in land
than are needed for water control purposes should be identified sepa-
r:%el¥fby recognized project purpcses, mainly recreation and fish and
wildlife.

Although not taking exception to the acquisition of land in fee, GAO
pointed out that, under the new policy, the Corps was not providing to
the Congress information as to the cost of land being acquired for
recreation and fish and wildlife purposes.

GAO believes that the Congress desires this information and that ad-
ditional financing, under the cost-shlring provision of the Federal
Water Project Recreation Act, may be available for reservoir projact
land designated for recreation and fish and wildlife purposes.



RECOMMENDATIONS OR SUGGESTIONS

aAQ proposed that the Secretary of the Amy consider revisin Corps
policies and procedures to provide for identifying the addit?onal
costs incurred in acquiring, in fee, reservoir project land designated
for recreational uses and for obtaining from other agancies definitive
planning as to the use of the land.

GAO proposed also that such costs, related acreages, and plans be in-
cluded in project documents for evaluation by top agency officials,
the Bureau of the Budget, and the Congress.

AGENCY ACTIONS

The Department of the Army stated that informaticn on acreages and
approximate costs to be incurred for such purposes as recreation and
fish and wildlife could be furnished to the Congress, if it was desired.

Department of the Army and Corps of Engineers comments are discussed
on pages 19 to 25.

ISSUES FOR PURTHER CONSIDERATION

*

GAO balieves that justification for the additional cost incurred in

acquiring reservoir project laiid for purposes other than water control
should be presented to the Congress for its consideration in authorizing
the projects, because:

--The Fish and Wildlife Coordiration Act, as amended, indicates that
the Congress desires information that would anable it te control
the cost incurred for fish and wildlife enhancement. (See p. 14.)

--Identification of the additicnal cost, and its classification as a
separable cost, should enable additional financing of reservoir
land designated for recreation and fish and wildlife purposes
through cost-sharing arrangements with non-Federal sources under
the provisions of the Federal Water Project Recreation Act. (See

p. 17.)
LEGISLATIVE PROPOSALS

The Congress, in prescribing the nature and extent of reservoir proj-
ect purposes, may wish to require that the Corps identify, for con-
gressional consideration, the costs incurred in acquiring greater in-
terests in land than are needed for water control purposes, the pur-
poses for which such interests are acquired, the velated acreages, and
the benefits to be derived from such interests.

Also, the Congress may wish to express its intent as to whether the
additional costs incurred for recreation and fish and wildlite pur-
poses shall be treated as separable costs and be subject to cost shar-
ing under the Federal Water Project Recreation Act.
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INTRODUCTION

The General Accounting Office has made a review of the
policies and practices of the Corps of Engineers (Civil
Functions), Department of the Army, for acquiring land and
interests therein for reservoir projects. This area was
selected for review for the purpose of examining into whether
the land acquisition policy adopted by the Corps in 1962 was
appropriately responsive to congressional intent. Our review
was made pursuant to the Budget and Accounting Act, 1921
(31 U.5.C. 53), and the Accounting and Auditing Act of 1950
(¥ U.s.C. 67). The scope of our review is set forth on
page 28.

BACKGROUND

Corps of Engineers reservoir projects, which are fi-
nanced under public works appropriation acts, generally.serve
several purposes, such as flood control, navigation, hydro-
electric power, recreation, fish and wildlife enhancement,
and irrigation. For reservoir pProjects, the Corps acquires
the necessary land or interests in the land SO as to realize
benefits from all project purposes, including the present and
future outdoor recreational and fish and wildlife enhancement
potentials of each reservoir.

Corps' division and district offices have the responsi-
bility for ecquiring the land needed for constructing reser-
voirs within their territorial boundaries. Prior to apprais-
ing needed land and negotiating for its acquisition, the re-
sponsible district submits, through its division office, a
Real Estate Design Memorandum requesting approval of the ac-
quisition by the Office of the Chief of Engineers (OCE). The
Real Estate Design Memorandum sets forth the district's pro-
posal for acquiring land and shows the acreages recommended
for purchase in fee and for acquisition of easements. The
memorandum includes area maps showing the tentative bounda-
ries of the land which will be needed for the project.

Upon approval of the Real Estate Design Memorandum, OCE
authorizes the Division Engineer to proceed with the acquisi-
tion of fee title to the land or of easements therein. After
this authority has been granted, the District Engineer



submits to the Division Englneer for his approval a map show-
ing the proposed final boundaries of the land to be acquired
in fee, as well as the boundaries of the land for wnich ease-
ments are to be acquired. Tha Division or District Engineer
then appraises the land and negotiates for the acqu’sition of
the required interest therein.

The Corps estimates that the seven reservoirs covered by
our review will cost about $236 million, including $55 million
for about 192,000 acres of land. Additional data on these
projects are shown in appendiz IV. Although recreation and
fish and wildlife enhancement were not always described as
specific purposes in the legislation which authorized these
projects, the Flood Zontrol Act of 1944 (16 U.S.C. 460d) au-
thorized the Corps to construct, maintain, and operate public
park and recreational facilities in reservoir areas.

The principal officials of the Department of Defenge,
Department of the Army, and Department of the Interior re-
sponsible for the administration cf activities discussed in
this report are listed in appendix I.



D ACQUISITION POLICIE

Prior to 1953, the Corps followed a policy of acquir-
ing fee title to most reservoir land up to the top of the
flood control pool1 and to additional land needed to block
out property lines in accordance with sound real estate
practices. In October 1953, the Departments of the Army
and Interior announced the adoption of a joint policy for
land acquisition for reservoir projects under their jurise
dictions. The 1953 policy discontinued fee acquisition for
certain land,

Under the 1953 policy, the Corps acquired in fee land
up to the 5-year flood frequency elevation, as well as any
additional land needed to provide for limited public use of
and reasonable access tc Lhe project or for operation and
maintenance of the project. Land was acquired in fee also
for blocking out pioperty lines. The policy provided that
flowage easements be acquired for land between the 5-year
flood level and the top of the flood control pool becausae
such land was subject to only occasional flooding.

In August 1959, the Departments of the Army and Inte-
rior agreed to supplement the 1953 land acquisition policy.
The suppiemental policy provided that, when justified by
the recreation and fish and wildlife benefits which would
be received by the public, the acquisition of shoreline
land be recommended to the Congress. The supplemental pol=-
icy specifically provided that the shoreline land be shown
separately in reports of project plans, to ensure that the
Congress had full information upon which to base decisions
regarding the inclusion of such land in project authoriza-
tions.

The 1953 policy was applied by the Corps in acquiring
land for 52 reservoir projects during the period October
1953 to February 1962, when the land acquisition policy
presently being followed was adopted.

The Corps' current policy, adopted jointly by the De-
partments of the Army and Interior, substituted fee acquisi-
tion for certain land for which, under the 1953 policy,

1Highest level that could be flooded as a result of the proj-
ect as designed,
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easements won'ld have been acquired. Under the current pol-
lcy, the Corps is acquiring fee title to most of the land
located within the flocd control pool and to additional

land which may be required to provide a freeboard of 1 to

3 feet above the top of the flood control pool. Land also
is being acquired in fee to ensure Government ownet ship of
all land within 300 feet horizontally from the top of the
flood control pool when not included in the freeboaird. Ad-
ditional land is being acquired to blocik out property lines,

Under the current policy, the Corps may acquire ease=-
ments for land which meets all the following conditions,

l. Land lies above the normal pool.1

2. Land is in remote portions of the project area,

3. Land is determined to be of no substantial value
for protection or enhancement of fish and wildiife
resources or {- public outdoor recreation purposes.

4. It is to the financial advantage of the Government
to take easements in lieu of fee title to the land.

A comparison of the principal features of the 1962 and
1953 policies is included as appendix V, and a summary of
legislation considered during our revi:' is included as ap-
pendix VI.

1Level at which water is normally maintained for navigi-
tion, power, irrigation, and other conservation purposes
but not including the area for storage of floodwaters.



FINDINGS AND MATTERS FOR CONSIDERATION

BY THE CONGRESS

FOR INFORMATION ON D COSTS INCURRED

FOR TION AND FISH AND WI FE

In accordance with its land acquisition policy, the
Corps of Engineers acquires fee title to certain land
within reservoir project boundaries that is infrequently
flooded, In our opinion, less costly flowage easements
would have sufficed or no interest therein was required for
water control purposes,}

The total estimated cost of the seven reservoir proj-
ects covered by our review is about $236 million which ine
cludes about $55 million for land costs, At the seven
projects reviewed, fee title was being acquired to about
178,000 acres and flowage easements vere being acquired -
over approximately 14,000 acres, For the purpose of iden-
tifying the additional cost being incurred in acquiring in
fee land for which easements would have sufficed or for
which no interest was required, for water control purposes,
we examined 388 selected tracts consisting of about 40,000
acres which were being acquired in fee, These tracts had
an aggregate appraised fee value of about $8 million. We
estimate that the additional cost of acquiring these lands
in fee for water control purposes amounted to about
$2,7 million,

We recognize that fee acquisition may be desirable to
satisfy purposes other than water control, Therefore we
are not questioning the desirability of acquiring land in
fee around Federal reservoir projects, where appropriate,
to meet recreational and other needs,

1Includes the following project purposes: water supply,

irrigation, water quality control, navigation, pover,
flood control, land and beach stabilization, drainage, and
salinity control,



It appears, however, that the Corps' present land ac-
quisition policy may not be appropriately responsive to
congressional intent as expressed in major legislation and
as indicated by the related legislative history pertaining
to recreation and fish and wildlife enhancement at reser-
voir projects, One of the objectives of the Fish and Wild-
life Coordination Act, as amended on August 12, 1958
(16 U.S.C. 661), was that the Congress was to retain full
control, through its consideration of project-authorizing
legislation, of costs incurred for fish and wildlife con-
servation purposes. The Corps, however, interprets this
act as being applicable to lands acquired outside reservoir
boundaries and does not report to the Congress the acreages
and costs associated with fish and wildlife purposes within
reservoir boundaries, .

In addition, the Federal Water Project Recreation Act
of July 1965 (16 U.S.C. 4601-12 et seq.) encourages the de-
velopment of recreation and fish aiid wildlife areas under
cost-sharing arrangements with non-Federal public bodies
and provides that not less than one half of the separable
costs allocated to recreation and fish and wildlife pur-
poses be borne by non-Federal interests. Joint participa-
tion in the cost incurred for land located within the proj-
ect boundaries and designated for recreation and fish and
wildlife purposes, however, is not being accomplished be-
cause the Corps does not identify the cost of such land
with those purposes,

The above matters are discussed in detail in the fol-
lowing sections of this report,

Acquisition of nd not necessar

for water control purposes

On the basis of our analysis at seven reservoirs of
388 tracts consisting of about 40,000 acres, we estimate
that about $2.7 million of the aggregate appraised fee
value of about $8 million was incurred as a result of ac-
quiring land in fee when, in our opinion, for successful
operation of the reservoirs for water ccntrol purposes,
less costly flowage easements would have sufficed or
no interest therein was needed. The additional cost,



however, of acquiring the land in fee may be justified for
recreation and fish and wildlife purposes,

At the seven reservoir projects, the Corps, in accor-
dance with its 1962 land acquisition policy, generally ac-
qu!red fee title to land lying (1) within the freeboard of
1 to 3 feet above the top of the flood control pools or
(2) at least 300 feet horizontally from the top of the
flood control pools, whichever was greater, Additional
land is being acquired in fee by the Corps as necessary to
block out property lines. Flowage easements are generally
being acquired in land in remote areas of the projects and
in land lying above the normal pools, At these reservoirs,
the Corps has determined that the expected frequency of
flooding to the top of the flood control pools will vary
considerably--from once in 25 years at the Milford Reser-
voir to once in 450 years at the Shelbyville Reservoir.

Our analysis of the 388 tracts was based on a crite~-
rion similar to that used by the Corps under its 1953 pol-
icy, except that our criterion provided for acquiring fee
title to land up to the S-year flood level ur located at
least 300 feet horizontally from the top of the normal
pool, whichever was greater, whereas the criterion used by
the Corps under its 1953 policy provided for acquiring in
fee only that land up to the S5-year flood level,

Under our criterion, we identified about 21,100 acres
of land which, we agreed, had been properly acquired in fee
for water control purposes. These 21,100 acres (1) lie be-
low the elevations to which flooding is expected by the
Corps once in 5 years, on the average, (2) are at least 300
feet horizontally from the normal pocls, and (3) include
land which is necessary for blocking out property lines,
consistent with prevailing real estate practices,

We identified also about 11,500 acres of land for
which, in our opinion, easements would have sufficed and
7,400 acres of land which, in our opinion, were not needed,
for water control purposes, We believe that, for water
control purposes, the acquisition of easements would have
been sufficient for that land located between either the
5-year flood level or at least 300 feet horizontally from
the top of the normal pool, whichever was greater, and the
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top of the flood control pool, including freeboard, and
that no land was needed beyond the top of the flood control
pool. To illustrate graphically the acreages identified,
selected maps for the Milford Reservoir are included as
exhibits I to IVa, inclusive,

The following table summarizes the results of our
analysis of the 388 tracts of land and shows our estimate
of the additional cost that resulted from acquiring approx-
imately 18,900 acres in fee when, in our opinion, either
less costly flowage easements would have sufficed or no in-
terest therein was required for water control purposes,

Fee Essements Estimated
scquisition would have No interest aedditional

Reservoir Analyzed required sufficed required sost

—(acres)

DeGray 9,300 8,500 100 700 $ 90,000
Elk City 7,200 2,000 4,200 1,000 620,000
Milford 9,400 3,800 2,700 2,900 720,000
Shelbyville 5,400 2,800 900 1,700 630,000
Shenango River 2,400 400 1,500 500 160,000
Somerville 3,700 3,400 1,900 400 340,000
West Thompson 600 200 200 200 140,000
Total 40,000 2119 1300 L4090  $2.700,000

Our estimate of the $2.7 million additional cost rep-
resents (1) the difference between the fee value which had
been established by the Corps for 32,600 acres of land and
our estimate of the fee value for 21,100 acres for which,
in our opinion, acquisition in fee was required and the
easement value for 11,500 acres for which, in our opinion,
flowage easements would have sufficed for water control
purposes and (2) the entire cost of the acquisition in fee
of the 7,400 acres of land which, we believe, were not re-
quired for water control purposes, At the Corps districts
involved, the real estate personnel agreed that, in gen-
e¢ral, our estimates were reasonable.

We included in our analysis 132 tracts which lie com-
pletely above the 5-year flood level and at least 300 feet
horizontally from the top of the normal pools, Of the
5,593 acres in these tracts, about 63 percent, or 3,577
acres constituting 42 tracts, are 1 or more miles from the
normal pools., The following table shows the distances of
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these 132 tracts from the normal pools and the acreage con-
tained therein,

350 Teet 1/2 to 1 to Tto$
——Jtmbar igkg;au;_. -t mile '"J“hﬁEEE —niles
Bssexveir Iracts Acies Asres Tracts Acres Tracts Iracts Acres
DeGray [ 91 é 91 - - - - - -
Elk Cicy 19 2,087 2 103 - - 17 1,904 - -
Milford 19 1,598 10 693 3 432 4 433 - -
Shelbyville 60 522 s2 478 ] &4 - - - -
Shenango River 19 1,129 1 2 - - 9 593 9 534
Somerville 3 171 1 K} 2 140 - - - -
West Thompson -4 —33 -2 —_— - - 2 —_—1 = =
Total M2 AN L4 LA N £ 4 00 2 s

We interviewed Corps district officials and reviewed
the available records in examining into the operating prob-
lems encountered when flowage easements were acquired,
District officials experienced in the operation and mainte-
nance of reservoirs where flowage easements were acquired
for land above the 5-year flood levels said that they had
encountered some encroachment problems but none that they
had been unable to cope with, The problems cited, such as
unauthorized structures within the reservoir areas, were
similar to those occurring for land acquired in fee. We
found no indication that the acquisition of flowage ease-
ments had caused any problems which could not be handled
through normal management processes.

Also, OCE officials and district operating and engi-
neering personnel agreed that the acquisition of easements
over the 388 selected tracts included in our review would
not have precluded effective operation and maintenance of
the reservoirs for flood control purposes,

In view of the fact that the Corps is successfully op-
erating 52 reservoirs where flowage easements had been ac-
quired to a far greater degree than they are being acquired
under the present land acquisition policy and the fact that
the Corps has not identified any significant problems re-
sulting from the acquisition of flowage easements, we be-
lieve that, if fee title is necessary for land beyond the
5-year flood level or beyond 300 feet horizontally from the
top of the normal pool, whichever is greater, it must be
necessary for purposes other than water control.

11



Since sound project formulation, as outlined in Senate
Document 97, Eighty-seventh Congress, second session, re-
quires that each project purpose provide benefits at least
equal to its cost, we believe that the additional cost
should be separately identified with purposes other than
water control, justified by their respective benefits, and
presented to the Congress for its consideration in pre-~
scribing the nature and extent of reservoir project pur-
poses,

12
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The Corps' detailed plans for the seven reservoir proj-
ects, completed after approval of the projects by the Con-
gress, showed that, of about 113,60C acres of land ac-
quired in fee above the normal pools, the Corps had desig-
nated about 88,800 acres for use for recreation and fish
and wildlife purposes. The acreages designated for these
uses are shown in the following table,.

Acrea ignated for
Acreage above Fish and Recreation
Regervoir pormal pool wildlife use use
DeGray 18,400 12,148 6,252
Elk City 14,025 11,680 2,246
Milford 28,922 11,760 15,0208
Shelbyville 22,987 6,100 7,950
Shenango River 10,249 8,856 1,393
Somerville 17,133 none 3,491
West Thompson 1,900 1,300 600
113,616 51,844 36,952

®Includes 4,040 acres reserved for nonprofit organizations
with functions in the public interest,.

The above table includes land lying between the top of
the normal pool and the 5-year flood level. Under our
criterion, the land lying between the top of the normal
pool and the 5-year flood level or at least 300 feet hori-
zontally from the top of the normal pool, whichever is
greater, would have been needed for water control purposes
and therefore should have been acquired in fee. It was not
practicable, however, for us to determine what portion of
the entire 88,800 acres designated for recreation and fish
and wildlife purposes should have been acquired in fee,
what portion easements should have been acquired for, and
what portion was not needed for water control purposes,

Our analysis of the 388 tracts consisting of about

40,000 acres showed that about 16,000 acres were within
areas designated for fish and wildlife purposes, It is our
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opinion that, for water control purposes, acquisition in
fee was required for 6,200 of these 16,000 acres, ease-
ments would have sufficed for 6,500 acres, and 3,300 acres
were not required. We estimate that the acquisition in fee
of 9,800 acres for which flowage easements would have suf-
ficed or for which no interest was required for water con-
trol purposes resulted in additional costs of about

$1.4 million.

Although we believe that the additional cost of ac-
quiring lands in fee may be justified for purposes other
than water control, mainly recreation and fish and wildlife
purposes, we believe also that the Congress desires at the
time of project authorization information on acreages and
costs incurred for such purposes, as an aid in deciding
what conservation measures should be incorporated in a
project, This matter is discussed in more detail in the
following section, .

Acreage and additional cost of land

designated for fish and wildlife pyrposes
not reported to the Congress

We have found that the Corps relies on the Bureau of
Sport Fisheries and Wildlife, Department of the Interior,
for advice as to which lands should be designated as land
for fish and wildlife purposes. The Bureau's regulations
provide that (1) since acquisition of land in fee is the
general policy of the Departments of the Army and Interior,
the basin survey reports prepared for the Congress should
contain simple statements that the acquisition of land in
fee is fully justified and (2) no separate analyses are
required, The Bureau's regulations, however, provide that
basin survey reports are to contain statements of the fish
and wildlife benefits of the overall projects attributable
to the reservoir project land as well as of the fish and
wildlife benefits attributable to the land acquired gutside
the reservoir boundaries specifically for these purposes.

The Fish and Wildlife Coordination Act provides that
wildlife conservation receive equal consideration, and be
on an equal basis, with flood control, navigation, and
hydroelectric power purposes,
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The objectives of the 1958 amendments are shown by the
following excerpts from Senate Report 1981, Eighty-fifth
Congress, second session, on the proposed amendment of the
Fish and Wildlife Coordination Act.

"h¥* existing law contains no reference to the
authority of the water-project construction agen-
cies to acquire land around water-use projects
for fish and wildlife conservation purposes, In
very many cases, the availability of lands to the
Fish and Wildlife Service or the State fish and
game departments for these purposes is the key to
adequate and satisfactory project measures to
compensate for losses and to provide for the en-
hancement and improvement, of fish and wildlife,
The conservation agencies are restricted and
hampered by this lack of authority, particularly
where the land acquisition necessary for flood .
control and other so-called primary purposes of
projects results in little or no land being
available for conservation purposes."

* * * * *

"The amendments proposed by this bill would remedy
these deficiencies and have several other impor-
tant advantages. The amendments, would provide
that wildlife conservation shall receive equal
consideration with other features in the planning
of Federal water resource development programs.
This would have the effect of putting fish and
wildlife on the basis of equality with flood con-
trol, irrigation, navigation, and hydroelectric
power in our water resource program, which is
highly desirable and proper, and represents an
objective long sought by conservationists of the
Nation.'"

* * %* * *

"Unquestionably, the bill, if enacted, would re-
sult in the Congress having better information on
the effects of water projects on fish and wild-
life resources while considering

15



project-authorizing legislation, It will then,
of course, be for the Congress to decide what
conservation measures should be incorporated in
any project,

“The Congress, moreover, would retain full con-
trol, through its consideration of project-

authorizing legislation, and the review of sup-
plemental reports, in the case of projects al-

ready authorized, of any costs incurred for fish
and wildlife conservation purposes." (Under-

scoring supplied,)

The Corps, under its current land acquisition policy,
interprets the provisions of the Fish and Wildlife Coor-
dination Act as being applicable only to land acquired
Qutside reservoir boundaries and therefore does not report
to the Congress the acreages designated for fish and wild-
life use within reservoir boundaries nor the additional
cost required to obtain fee title to such land. Thus the
cost of land acquired in fee for fish and wildlife purposes
is, in effect, hidden within other reservoir project costs,

We believe that the provisions of the Fish and Wild-
life Coordination Act indicate that the Congress desires
information relating to land acreages acquired for fish and
wildlife purposes and costs incurred for such purposes. We
believe further that the Corps' nondisclosure to the Con-
gress of the additional cost incurred for fish and wildlife
purposes within reservoir boundaries is nonresponsive to
congressional intent as expressed *n the Fish and Wildlife
Coordination Act.

Assignment of separable cost for
cost sharing by non-Federal interests
as_a source of financing

The Corps' current land acquisition policy results in
the financing of reservoir projects, including land within
reservoir project boundaries designated for recreation and
fish and wildlife purposes, from general public works ap-
propriation funds, whereas it appears that the provisions

16



of the Federal Water Project Recreation Act contemplate ad-
ditional sources for financing land acquired for recreation
and fish and wildlife purposes.

The F:deral Water Project Recreation Act, which en-
courages the development of recreation and fish and wild-
life areas under cost-sharing arrangements with non-

Federal interests, provides, in part, that non-Federal
public bodies bear not less than one half the separable
costs allocated to recreation and fish and wildlite pur.-
poses, The Corps, however, has interpreted the act as not
being applicable to land acquired within reservoir boundacies
and designated for recreation or fish and wildlife purposes.
The Corps considers such lands as joint-use lands for water
control purposes, as well as for recreation and fish and
wildlife purposes, and treats the additional cost incurred
as a joint cost which is not Subject to cost sharing by
non-Federal interests rather than as a separables cost which
1s subject to cost sharing by non-Federal interests. °*

D .ring the 1965 hearings on Senate bill 1229 before the
Committee on Interior and Insular Affairs, United States
Senate, on the proposed Federal Water Project Recreation
Act, the Deputy Director of the Bureau of the Budget stated:

"The bill provides that the Federal Government will
bear all joint costs of a project allocated to rec-
reation and fish and wildlife enhancement. Joint
costs include the cost of the dam; for example, to
the extent it is common to all pProject purposes.
The Federal Government wjll also bear up to one-
half of the separable cos:s of these purposes.
Non-Federal public interests would pay or reim-
burse the Federal Government for the remaining
separable costs. Separable costs include for ex-
ample, the costs of picnic tables, boat-launching
ramps, land, roads, and other specific items for
recreation and fish and wildlife enhancement.
Separable costs also include project modifica-
tions; such as, increasing the height of the dam
or providing a subimpoundment specifically for
those purposes." (Underscoring supplied.)
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* * * * *

"We firmly believe it is appropriate to obtain
cost sharing on project features provided ex-
pressly for recreation and fish and wildlife en-
hancement, Under this approach, the extent to
which non-Federal interests are willing to par-
ticipate will be an important factor in develop-
ing an appropriate recreation and fish and wild-

life plan for each project., S, 1229 would re-
quire gome cost sharing at all proiects where

e tion fish wildlife ar cifica
included as project purposes."” (Underscoring
supplied.)

Although the Corps' current land acquisition policy
wvas in effect at the time the hearings were held on the
proposed Federal Water Project Recreation Act, we believe
that, when fee acquisition to reservoir project lands -
is needed to provide for recreation and fish and wildlife
but easements would have sufficed or no interest was needed
for water control purposes, then the additional cost of fee
acquisition is an identifiable and separable cost that
should be subject to cost sharing.
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Agency comments and our evaluation

In a draft report submitted to the Departments of the
Army and Interior, we proposed that the Secretary of the
Army consider revising the Corps' policies and procedures,
to provide for identifying the additional costs i~curred in
acquiring fee title to reservoir lands designated for such
uses as recreation and fish and wildlife and in obtaining
definitive planning as to the use of the land from the Bu-
reau of Outdoor Recreation and the Bureau of Sport Fish-
eries and Wildlife, Department uf the Interior. We pro-
p~jed also that such costs, related acreages, and plans V-
sncluded in project documents for evaluation by top agenc,
officials, the Bureau of the Budget, and the Congress.

The Dapartment of the Army, in commenting on our draft
report in a letter dated July 19, 1967 (see app. II), stated
that the lands between the 5-year flood frequency elevation
and the top of the flood control pool plus freeboard wére
considered as joint-use lands and that the additional costs
were not presented separately in its survey reports, The
Army stated also that a presentation of reliable estimates
of the additional cost, as proposed in our draft report,
would require a detailed analysis of each tract during the
preparation of the survey report, which it considered im-
practicable, The Army stated, however, that information
on areas and approximate costs to be incurred for such pur-
poses as recreation and fish and wildlife, as proposed in
our draft report, could be furnished to the Congress if it
was desired.

Although lands acquired under the 1962 policy are con-
sidered joint-use la _s, we believe that there is a sepa-
rable and identifiable element of cost that is being in-
curred for purposes other than water control. We recognize
that, in the early planning stages of a project, the Corps
may find it impracticable to make a detailed analysis of
each tract for the purpose of its survey report. We be-
lieve, however, that the Corps has sufficient data on prior
land acquisitions to enable it to make a reasonable approx-
imation of the cost applicable to recreation and fish and
wildlife purposes, which could be refined in later stages
of the project.
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'In this respect, we noted that the Corps, prior to
adoption of the current policy in 1962 and subsequent to
amendment cf the 1953 policy in 1959, had included in its
survey report for the Kaysinger Bluff Reservoir, Missouri
(H, Doc, 43, 85th Cong. 2d sess.), information on acreage
being acquired for a naticnal wildlife refuge area and a
State wildlife management area. The Corps had included
also an -.stimate of the cost that was to be incurred in ac-
quiring i~ fee an additional 12,150 acres of land outside
reservoir boundaries and an estinate of the additional cost
that was to be incurred in acquiring in fee, in lieu of ac-
quiring easements over, 31,470 acres of land within reser-
voir boundaries,

The Army stated also that the only views expressed
specifically by the Congress concerning the 1953 policy
were contained in House Report’ 1185, Eighty-fifth Congress,
first session, in which the Committee on Government Opera-
tions had ciearly stated that the 1953 policy was adverse
to the Government's interest,

Our proposals were not directed towerd reestablishment
of the 1953 policy. Rather, although not taking exception
to the acquisition of land in fee, our intent was to point
out that the Corps was not providing to the Congress infor-
mation relating to the acreage and cost of land being ac-
quired for recreation and fish and wildlife purpcses., We
believe tl:at the Congress desires such information,

The Army concluded that its 1962 land acquisition pol-
icy should be continued and that its allocation procedures
were consistent with the stated purposes of the various
public laws covering ., moject authorization, fish and wild-
life, and recreation.

The Army included, as part of its reply detailed com-
ments from the Corps of Engineers. (See attachment to
app. II.) Following is our analysis of pertinent Corps'
comments not included in the Army's reply.
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The Corps stated that the operational advantages to
its projects would justify acquisition of land in fee to
the top of the flood control pool plus freeboard even if
fish and wildlife and recreation purposes were not appli-
cable in the land between the normal pool and the top of
the flood control pool.

We were advised by Corps field personnel and OCE of-
ficials that the reservoirs included in our review could
be operated effectively under the criterion we applied. In
addition, the Corps is successfully operating 52 reservoirs
under a land acquisition policy where flowage easements had
been acquired to a far greater degree than they are being
acquired under the present policy,

The Corps stated that our estimate of $2.7 million of
additional cost would indicate that easements cost, on ‘the
average, about 66.5 percent of the fee value whereas esti-
mates contained in House Report 1185 indicated that ease-
ments cost, on the average, about 80 percent of fee value.
The Corps stated that the difficulty with this type of
analysis was that it was not really hased on comparable
land and the cost involved therewith, The Corps stated
also that our analysis apparently omitted the additional
administrative and appraisal costs which would be incurred
for easement acquisitions,

The Corps' statement that our estimate of $2.7 million
of additional cost would indicate that easements cost, on
the average, about 66.5 percent of the fee value does not
follow from the matters presented in our report, because:

1. The $2,7 million (see p. 10) represents not only
the difference between fee value and easement costs
for 11,500 acres but also the total cost of 7,400
acres acquired in fee for which, in our opinion, no
interest was required for water control,

2. The $8 million appraised fee value of the 40,000

acres included in our review, which apparently was
used by the Corps in computing its easement to fee
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cost percentage of 66.5 percent, included the en-
terion, we agree should have been acquired in fee,.
Any averag» should, in our opinion, have been com-
puted only on the cost difference between fee and
easement for the 11,500 acres which were acquired
in fee and for which, we believe, easements would
have sufficed for water control purposes.

Our review at the Shelbyville Reservoir showed that
the Corps' appraisals for land for which ecasements were to
be acquired ranged from 5 to 85 percent of the fee value,
depending on the expected frequency of floodii,,.

Furthermore we did not mean to imply that the esti-
mated $2.7 million was a precise figure. Although we do
not have sufficient information relative to how the 80 per-
cent was computed to make a comparison with information de-
veloped in our review, the real estate personnel at the.
Corps' districts included in our review generally agreed
that our estimates of the fee and easement interest costs
were reasonable,

Although our estimate of $2.7 million additional cost
does not include administrative and appraisal costs, we
believe that such costs would not be significantly higher
if the Corps was to utilize easzements to a greater extent.
To the contrary, we noted that Real Estate Design Memoran-
dums prepared by the Corps for the Milford Dam and Reser-
voir had estimated that land and damage costs had been in-
creased by about $3.8 million as a result of the adoption
of the 1962 policy. The design memorandums had estimated
also that administrative costs were abcut $385,000 more un-
der the 1962 policy than under the prior policy when ease-
ments had been utilized to a far greater degree.

The Corps stated that reliable estimates of the addi-
tional costs which might be incurred in acquiring fee title
in lieu of easements in land above the 5-year flood fre-
quency level would, of necessity, be an approximation based
on a percentage of the estimated cost of the land above the
5-year flood frequency level. The Corps stated further
that such estimates might be objectionable from the
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standpoint of possible recreation sponsorship and certainly
should not serve as a final basis for cost allocation.

(The Department of the Army, in its comments, stated that
the "Assignment of costs for lands within the reservoir
area to the recreation purpose of the project would tend to
decrease recreational development by local interests ¥ ')

Although the additional costs assigned would be an es-
timate and might be objectionable to local interests, such
an estimate would not be without a factual basis, As previ-
ously stated, we believe that the Corps has sufficient data
on prior land acquisitions to use as a reasonable basis for
making an estimate which could be refined in later stages
of the project on the basis of actual experience, We noted
that the Corps' current procedures for allocating cost to
other reimbursable functions, such as power, also included
the use of estimates that were based on reasonable factual
data, If local interests are not willing to contribute
50 percent of the total separable cost allocated for recre-
ational purposes, we believe that this is all the more rea-
son for complete disclosure of the facts to the Congress
for its consideration,

The Corps stated also that the application of the 1962
policy involved judgment determinations as to whether some
of the lands in a project should be acquired in fee or
whether easements should be obtained. The Corps stated
further that such determinations were based on all the
possible uses of the lands, the costs involved, the desires
of the people, and the adverse effects of easement acquisi-
tion on operation of the project. The Corps pointed out
that, even though a tract of land was estimated to be sub-
ject to imundation only once in 25 years, on the average,
this did not necessarily mean that the tract might not be
subject to flocding more frequently. The Corps stated fur-
ther that this fact was well known by attorneys represent-
ing landowners, that it resulted generally in higher prices
for easements, and that it could lead to claims if repeti-
tious flooding should occur,

The judgment determinations mentioned by the Corps are

limited by the 1962 policy. That policy does permit ob-
taining easements, and they were being acquired, to some
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extent, at the reservoirs which we visited, The 1962 pol-
icy allows easements to be acquired only if the four condi-
tions cited on page 6 of this report exist, These condi-
tions restrict the use of easements to remote areas of the
reservoir when the lands are determined to have no substan-
tial value for recreation or fish and wildlife purposes.

The Corps stated that the projects included in our re-
view had been placed under construction prior to the pas-
sage of the Federal Water Project Recreation Act and that
some of these projects had been authorized prior to the
1958 amendment of the Fish and Wildlife Coordination Act.
The Corps stated also that the reports to the Congress for
these projects therefore reflected policies in effect at
the time that the reports had been prepared. The Corps
pointed out that the current practice in the preparation
of survey reports, such as the current Wabash River Basin
report which at that time was under review for submissioh
to the Bureau of the Budget and to the Congress, fully cov-
ered the requirements for recreation and fish and wildlife

purposes.

Prior to adoption of the current land acquisition pol-
icy, it was planned that lands at the seven projects we
reviewed would be acquired by the Corps under its 1953 pol-
icy, The current policy, when adopted, however, was made
applicable to land acquisitions at these projects, We rec-
ognize, therefore, that the survey reports on these proj-
ects prepared for submission to the Congress for project
authorization reflected different policies. Accordingly,
we did not attempt to determine whether these reports, pre-
pared for authorization of the seven projects we reviewed,
were responsive to congressional intent,

Under its current land acquisition policy, however,
the Corps has not been identifying or Jjustifying the addi-
tional cost resulting from acquiring greater interests in
land than we believe are needed for water control purposes.
In our opinion, this practice is contrary to sound project
formulation and, in the case of reservoir project land des-
ignated for fish and wildlife purposes, nonresponsive to
congressional intent as expressed in the 1958 amendments to
the Fish and Wildlife Coordination Act,
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' The Corps subsequently furnished us with a copy of its
Wabash River Basin report, Although it contains much infor-
mation relative to the planning for recreation and fish and
wildlife purposes, it does not fully identify the acreages
within reservoir project boundaries that are to be used for
recreation and fish gnd wildlife purposes. Furthermore,
the report considers all lands within the reservoir project
boundaries as joint-use lands and does not disclose the ad-
ditional cost incurred in acquiring greater interests in the
land than are needed for water control purposes or the bene-
fits to be derived from the lands for which the additional
costs were incurred,

The Department of the Interior also commented on our
draft report in a letter dated June 26, 1967. (See
app. III,) The Department of the Interior's reply was co-
ordinated with the Department of the Army, and our above
comments are considered equally applicable to the Depart-
ment of the Interior's comments, d
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Conclusions

The Corps, under its current land acquisition policy,
has acquired land in fee within reservoir project bounda-
ries that is infrequently flooded when, in our opinion,
flowage easements would have sufficed or no interest
therein was needed for water control purposes. We have
noted that the Corps is successfully operating 52 reser-
voirs under a land acquisition policy where flowage ease-
ments had been acquired to a far greater degree than they
are being acquired under the present policy.

Although it may be desirable to buy land in fee for
project purposes other than water control, we believe that
the additional cost should be identified with and allocated
to the purposes other than water control--mainly recreation
and fish and wildlife--and presented to the Congress for
its consideration.

We believe also that the provisions of the Fish and
Wildlife Coordination Act indicate that the Congress de-
sires information which would permit it to consider and
evaluate the Govermment's cost of land--inside, as well as
outside, reservoir boundaries--designated for fish and
wildlife purposes. In our opinion, the Corps should iden-
tify for the Congress at the time of project authorization
the acreage and the additional cost of land which is desig-
nated for fish and wildlife purposes.

In addition, identification of the additional cost and
classification of the cost as a separable cost could result
in additional financing for reservoir land designated for
recreation and fish and wildlife purposes through cost-
sharing arrangements with non-Federal sources under the
provisions of the Federal Water Project Recreation Act.

Matters for consideration by the Congress

The Corps has interpreted the provisions of the Fish
and Wildlife Coordination Act as applicable only to land
acquired outside reservoir boundaries. We believe, how-
ever, that the Congress desires information relating to the
Government's cost of land acquired--inside as well as out-
side project boundaries--for fish and wildlife purposes.
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The Department of the Army has indicated that it can fur-
nish, on an approximate basis, the necessary information on
land areas and costs to be incurred for fish and wildlife
purposes within reservoir boundaries but that such informa-
tion will not be developed unless the Congress desires it,

Accordingly, the Congress may wish to strengthen its
control over expenditures for fish and wildlife purposes by
requiring that all Federal agencies that construct water
resource projects identify, for congressional consideration,
the purpose for which land is to be acquired in fee, the
benefits to be derived, the related acreage, and the addi-
tional cost being incurred.

Also, the Congress may wish to clarify its intent as
to whether the additional cost of acquiring in fee land
designated for recreation and fish and wildlife purposes
shall be treated as separable costs and subject to cost
sharing under the Federal Water Project Recreation Act.
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SCOPE OF REVIEW

We reviewed selected hearings, committee reports, and
pertinent legislation relating to the acquisition of land
at reservoir priiects. We reviewed also the Corps' poli-
cies and practices for determining land requirements and
for allocating land costs, and examined acquisition files,
project maps, reservoir master plans, design memoranda, ap-
praisal reports ror selected tracts, and other related data.
We examined also Corps inspection reports and other docu-
mentation relative to the utilization of land at previously
established reservoirs. In addition, we held discussions
with Corps officials at the Office of the Chief of Engi-
neers in Washington, D.C., and at division and district of-
fices.

Our review was conducted at the Office of the Division
Engineer, Waltham, Massachusetts and at the Offices of the
district engineers located at Fort Worth, Texas; Kansas,
City, Missouri; Pittsburgh, Pennsylvania; St. Louis, Mis-
souri; Tulsa, Oklahoma; Vicksburg, Mississippi; and Little
Rock Arkansas. Our review included the following reservoir
projects: DeGray Reservoir, Arkansas; Elk City Reservoir,
Kansas; Milford Reservoir, Kansas; Shelbyville Reservoir,
Illinois; Shenango River Reservoir, Pennsylvania and Ohio;
Somerville Reservoir, Texas; and West Thompson Reservoir,
Connecticut.
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APPENDIX 1

PRINCIPAL OFFICIALS OF THE DEPARTMENT 0. DEFENSE,
DEPARTMENT OF THE ARMY,
AND DEPARTMENT OF THE INTERIOR
RESPONSIBLE FOR THE
ADMINISTRATION OF ACTIVITIES

DISCUSSED IN THIS REPORT

Tenure of office
From

From To

DEPARTMENT OF DEFENSE

SECRETARY OF DEFENSE:
Clark Clifford Mar. 1968 Jan, 1969
Robert s. McNamara Jan. 1961 Feb. 1968

DEPARTMENT OF THE ARMY

SECRETARY OF THE ARMY :

Stanley R. Resor July 1965 Jan, 1969
Stephen Ailes Jan. 1964 July 1965
Cyrus R. Vance July 1962 Jan. 1964
Elvis J. Stahr, Jr. Jan. 1961 June 1962

CHIEF OF ENGINEERS :
Lt. Gen. William F. Cassidy July 1965 Present
Lt. Gen. Walter K. Wilson, Jr. May 1961  June 1965

DEPARTMENT OF THE INTERIOR

SECRETARY OF THE INTERIOR:
Stewart L. Udall Jan. 1961 Jan, 1969

ASSISTANT SECRETARY, WATER AND

POWER DEVELOPMENT :
Kenneth Holum Jan. 1961 Jan, 1969
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DEPARTMENT OF THE ARMY
WASHINGTON, D.C. 20310

19 JUL 1967

Hl‘. JO T. ﬂ.ll. Jt.

Aseocliate Director

United States General Accounting Office
Washington, D. C. 20348

Dear Mr. ﬂlll:

This is {n further reference to-your 28 March 1967 draft report to
the Congress, entitled "Review of Reservoir Land Acquisition Policieg and
Practices” (OSD Case #2581) and my 24 May 1967 letter on this matter.

The Corps of Engineers and General Accounting Office representatives
met on 6 June 1967 to discuss the differences as to interpretations of the .
items reported. The attachment contains detailed comments of the Corps of
Engineers personnel on matters discussed at the meeting and on conclusions
and recommendations contained in the draft report.

Current practices with regard to survey reports do consider in depth
the fish and wildlife and recrestion sspects of our projects. The lands
between the five-year frequency flood elevation and the top of the flood
control pool plus fresboard are considered as joint-use lands and costs for
the increment between easement and fee for such lands are not determined
and presented separately in the reports. Pressntation of reliable estimates
of cost of fee versus ecasement for these lands would require a detailed
analysis of each tract during the preparation of the survey report. This
procedure i{s considered to be impracticable for such & stage of planning,
and any estimates presented in the survey reports would be spproximations
based on percentages of estimsted fee value of these lands, together with
consideration of relocation or land costs that would be necessary in ease-
ment acquisition because of access problems. Road networks gensrally follow
the valleys which would be inundated by permsnent reservoir pools resulting
in the need for special sccess treatment for lands on which only easements
are required. Details of this nature ars often changed i{n the interim
between project authorisation and construction, thus reducing further the
reliability of such an estimate in the survey report.

The draft report recommends veturning to the 1933 land acquisition

policy as a basic policy with additions to conform generally with the 1962
policy assigned specifically to recreation and fish and wildlife uses.
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Mr. J. T. Hall, Jr,

The only views expressed specifically by the Congress concerning the 1933
policy are contained in the House Report No, 1185, 835th Congress, lst
Session, In that report, the Committee on Government Operations clearly
states that the 1953 policy is sdverse to the Government's interest. The
1962 policy substantially follows the recommendations contained in House
Report No., 1183, Thus, the only expression received from the Congress on
this subject would seem to approve the 1962 policy rather than suggest
returning to the 1953 policy, Nevertheless, the information recommended
in the draft report could La furnished to the Congress on an approximate
basis, {f it is desired.

Assignment of costs for lands within the reservoir area to the
rccreation purpose of the project would tend to decrease recreational
development by local interests, and at some future date could cause
substantial administrative problems. It.is our view that the fee purchass
of the lands is needed to provide for optimum requirements of our reservoirs,
even vwhen recreation and fish and wildlife aspects are omitted,

Therefore, we fecl that the 1962 policy should be continued and that
allocation proecedures now in use are consistent with tho stated purposes

in the various Public Laws covering project authorization, fish and wild-
1ife and recreation,

The copies of the draft report are returned as rcquested.

I appreciate your courtesy in providiang the opportunity to comment on
e draft report.

Sincerely yours,
2 Incls Alfred B. Fitt

1, Statement Spccial Assistant (Civil Functions)
2. Cys of Draft Report
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Corments of the Department of the Army on
Propoaed Report of the General Accounting Office to the Congress Entitled:

"REPORT ON REVIEW OF
RESERVOIR LAND ACQUISITION
POLICIES AND PRACTICES
CORPS OF ENGINEERS (CIVIL FUNCTIONS)
DEPARTMENT OF TIE ARMY"
dated March 28, 19¢7

This draft report recommends that the Secroctary of the Army consider
revising the policies and procedures followed by the Corps to provide (1)
for identification of additional costs incurred .n acquiring fee title to
lands designated for such uses as recreation and fish snd wildlite, (2)
for obtaining definite planning from the Burcau of Outdoor Recreation,
and the Tureau of Sport Fisheries and-Wildlife, Department of Interior,

48 to the plarned uses of the land, This rcport also recommonds that costs,
related acreages and plans be inc uded in project documonts for evaluation
by top agency officials, the Bureau of the Budget, and the Congress in
authorizing the additional costs,

In accordance with the Department of the Army preliminary letter of -
24 May to the Associate Directer, United States General Accounting Office,
an informal discussion was held with representatives of the General Aczounting
Office on 6 June 1967, Representatives prescnt at the meetiny are shown on
Tab Ao

(See GAO note 2.]

In addition,
fee title was acquired to construction and admlinistration areas and to
public access arcas located ahove the five-year frequency elevation. House
Report No. 1185, 83th Congress, 1st Session, is critical of this type of
acquisition bocause it represents only that absolute minimum which would
provide for operation and administration of the reservoir in compliance
with the laws enacted by Congress ccvering these activitics, That report
clearly shows that the Corps of Engineers considered the 1953 policy to
provide less than the optimum acquisition needed to carry out its functioms,

(See GAO note 2.]

GAU notes:
1. Tab A not included.

2. The deleted comments relate to matters which were
discussed in the draft report but omitted from this

final report.
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The basic purpces of such fee acquisition ias to reserve to the public the
full benefits of projects built with publie funds and to avoid, within
reason, the bestowing of windfsll benefits to owners of lands on the bor-
ders of such projects,

We consider the 1962 policy to be i~ accordance with the corclusions
and recommendations contsined in House Report No, 1185, 85th Congress, lat
Session. The purposes stated in those conclusions and recommendations are
believed to be consistent with the purposes of Public Law 88-578 a3 stated
in Section 1b of the act, i.e., "To assist in preserving, developing and
assuring acceas to all citizens of the United States of America ir present
and future generations and visitors who are legally present within the
boundaries of the United States, such quality and quantity of outdoor
recreatic: resources as may be gvailable and are necessary and desirable
for individual active participation in such recreation and to strengthen
the health and vitality of the citizens of the United States,"

We also regard the 1962 joint policy as being consistent with the
Fish and Wildlife Coordination Act and the Federal Water Project Recreation
Act, The paragraphs quoted from the committ4e report on the Fish and Wild-
life Coordination Act rafer to refuge lands outside the limits of the lands
required to be purchased for other project purposes. The on.y lands purchased
for recrcation and fish and wildlife under the 1962 policy are those lands
contained within selected public use arcas located at elevations above the
full flood control pool, and the lands for wildlife refuges which have been
specifically authorized by the Congress.

We considexr that the operationsal advantages to our projects would justify
acquisiticn in fee to the top o the flood control pool plus freecboard even
if fish and wildlife and recre t(on purposes were not applicable in the lands
between the conservation poul a 4 the top of the flaod concrol pool, Therefore,
we believe that the costs of tlicse lands are properly classified as joint use
costs rather than as separable costs. The public access areas located ahove
the necessary freeboard allowanc. for the flond control pool are reported as
separable costs and are subject to the requirements of Public Law 89-72.

[See GAO note 2, p. 33.]

The draft report docs not cover a full analysis of all the lands in the
reservoirs listed therein, Complete review of the draft report .annot be
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nade without maps showing exact aress conoidered,

The draft report states that sssements over the lends snalyzed could
have been scquired for $2,700,000 less than the cost of fee title. This
analysis would indicate that sssements cost about 66,5 percent of the fee
value on the sverage, whersas estimstes contained in House Report No, 1185
stats that eassment cost on the average is about 80 psrecant of fee value,
Difficulty with this type of analysis is thet it is not veally based on
comparable lands and costs involved therewith., In other words, without
depreciating the factual basis of ths report, it assumes the ascquisition
of flovage easements over the identical fee lands vhich would not generally
be the case. The estimated ssvings also does not account for other items
of cost which must be accepted in connection with sequisition of easements
in lieu of fec. These include relocation costs nscossary to provide sccess
ro the easement lands. If such sccess is not available, the cost of the
essement would prodbably be much greater. 1In some cases, the additional
relocation coets to provide access would excaed prospective savings resulting
in spotty scquisition of fee and essement. This would increase administrative
problems. The analysis also apparently omits sdditional administrative and
appraisal costs in connection with easemsnt scquisition which ave diseussed
in House Report No. 1185, .
With referance to the last paragraph on page 13 of the draft report,
generally spesking, the 300-foot strip around the top of the flood control
pool and the freeboard allowance of one to five feet above the top of tha
fleod control pool constitute a eonsiderable duplicecion of areas. The
J00-foot strip cxceeds tha freeboard area only in thoso locstions where stasp
slopes are encountered. In thesc stecp areas, it is frequently necessary to
extend acquisition bayond the 300-foot strip as protection sgainst sloughing.

In the last paragraph on page 13, the draft report states that acreage
being acquired to block out property lines was identified as land in which
no interest was noeded for flood control, The blecking out process takes
into consideration reasonable property boundaries and the sconomics of
purchase versus payment of severance damages. It also takes into consider
ation the sconomizs of provision of access to remsinders versus purchase,
While wa agree that these lands might not be acquirved for operation of the
flood control project, wa consider that our practices do take into consider-
ation a need for acquisition of such lands from an economic standpoint,

The report should alsc have taken into consideration the application of legal
principles attendant to the conveyancing instruments and the susceptibilicy
of racording on land racords legsl descriptions required by recording
statutes of the various states.

The 1962 policy results in a somevhat smaller acquisition in fee than

the practice of many projects prior to 1953, Application of the 1962 policy
involves judgment determinations as to whether fee or essement should bu
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purchased on some of the lends in the project. These judgment determinations
take into considaration all of the possible uses for lands upstrear from

the conservation pools, the tosts involved, the desires of the people living
in the areas, and the possible adverse affects of sarement aaquisition on
operation of the projects for their authorizsed purposes. The fact that a
tract of land is estimated to ba subjest to inundation costs once in 23
years on the averags docs not mean that this tract of land might net be
subjact to flooding twice, or even thres times in the same year., This {s
well-known by attornoys representing land owmers and resylts generally in
higher prices for easecmonts than that indicated by economic anslysas based
on available frequency of floods. It csn also lead to claims if rapetitious
£looding should occur,

(See GAO note 2 on p. 33.]

The projects mertioned in the draft report wers placed under construction
prior to the passage of Public Laws 88-378 and 89-72, Some of thase projects
were authorized prior to the last amendment of the Fish and Wildlife Coordi-
nstion Act, The reports to the Congress f{or these prejeats, therefore,
reflect policies in use at the time that the reports vere prepered, lowaver,
current practice of the Corps of Znginesrs in preparation of survey reports
fully covers the requiroments for recreation and fish and wildlife, The
current Wabash River Basin report now under review for submission to the

Bureau of the Budget and the Congress is a good exawple,

Reliable estimates of the additional costs which might be incurred in
acquiring fee title in lieu of easement in lands above the five-year frequency
would require detailed analysis almost on a trsct by tract basis to consider
all of the factors pertinent to the problem discussed in previous paragraphs.
Analysis in such detail would be impracticable for studies of survey report
scope. Any estimate of such costs which might be includod in a survey report
would of necessity be an approximation based on a percentage of the estimated
cost of the lands sbove the five-year flood frequency, Such an cstimate might
be objecticnable from the standpoint of possible recraation sponsorship and
certainly should not scrve as a final basis for cost allocstion. We belicve
that our current practice provides information and cost allocation consistont
with che desires of the Congress, as expressed in House Report 1105, 85th
Congrass, llowcver, we sre always willing to supply any information which
the Congress desires.

We have discussed the roport and these comments with personncl of the
Department of Interior and consider that the views of the two departments are
consistent. The planning of projects is fully coordinated with the Buresu
of Outdoor Recreation and the Bursau of Sports FPisheriss as to planned uses
for the land.
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240
JUN 26 1967

Dear Mr, Hall:

The Department has studied the GAO draft report: "Review of Reservoir Land
Acquisition Policies and Practices, Corps of Engineers (Civil Punctions),
Department of the Army." The report is critical of the "Joint Policies of
the Departments of the Interior and Army Relative to Reservoir Project Lands"
(FR 1734 Pedruary 22, 1962) snd the acquisition by the Corps of fee title to
reaervoir lands under this policy. '

The report implies that the Congress should require the Corps and the Bureaus
of Outdoor Recrestion and Sport Fisheries and Wildlife to revert o a 1953
policy under which the Corps acquired flowage easements instead of fee titles
to certain reservoir lands, so that such lands could be used for recreational
or fish and vildlife purposes only if the Bureau of the Budget recommended and
Congress specifically authorized such joint use of the land. This would
require the bureaus to arrange for paying the difference between easement

and fee title costs and, in some instances, would necessitate State con-
currence and a contribution of State funds.

The 1953 policy was the subject of extensive Congressional heerings in June
and July 1957 (see House Report 1185, B5th Congress) by which it was deter-
mined that this policy".... has a detrimental effect upon conservation and
public recrestion and so markedly reduces the ability of the Corps of Engi-
neerz to make fully available t¢ the public the conservation and recreation
values of the project ares as to constitute an evasion of the mandates of
Congress expressed in Section 4 of the Flood Control Act of 194k, as amended,
and Sectior 3 of the Coordination Act of August 14, 1946."

The Committee report stated under the heading "Principal Recommendations",
"1. The joint policy of October 12, 1953 should be revoked. The former
Folicy should be reinstated to provide for general fee taking to the flood
line, and acquisition of lands above tha flood control pool should be
restricted to the minimum consistent with sound real estate practice and
authorized public purposes...."

"2. In planning reservoir land acquisition, the Corps of Engineers and the
Bureau of Reclamation should seek to make fully available the maximum cone
servational and recreational values inherent in their reservoir projects....
The Corps of Engineers in particular should, while considering the immediate
financial aspects give increased recognition to the long-range needs of the
Nation for the Conservation and full development of natural resources and

the recreation potentialities of the proposed project...."
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The "Joint Policies of the Department of the Inmterior and the Army Relative
to Reservoir Project lands” is responsive to the wishes of the Congress. In
the Department's opinion, in sctual application, they serve the best financial
&8 voll as other interests of the United States. The Department opposes the
recammended retwrn to the 1953 policies that vere tried and found wanting,

We appreciste the opportunity to furnish ocur views concerning the draft
rw.

Sincerely youre,

Wr. James 7T, w, B

Associate Director, Civil Division .
Genersl Accounting Office

Weshington, D. C.
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SCHEDULE OF DATA ON SELECTED RESERVOIRS BEING CONSTRUCTED

Reservoir

DeGray

Elk City
Milford
Shelbyville

Shanango River

Somerville

West Thompson

UNDER 1962 LAND ACQUISITION POLICY

Authorized project purposes

Flood control, power, recreation, and

water supply

Flood control and water supply
Flood control and water supply

Flood control; water supply; recreation,
fish and wildlife; and general land en-

hancement

Flood control, recreation, and low-flow

augmentation

Flood control, water conservation, and
other beneficial uses

Flood control

Opsrational
date or
estimated
completion
date
1972
Mar. 1966

Jan. 1967

1971

Feb. 1967

Jan, 1967
Oct. 1965

%1ncludes 177,943 acres for which fee title is being acquired and
14,002 acres for which flowage easements are being acquired.

39

Estimated
total
cost

$ 59,600,000
18,700,000
45,900,000

48,900,000

32,700,000

23,700,000
6,500,000
$236,000,000

Estimated
real estate
cost

$ 4,500,000
4,600,000
15,700,000

12,000,000

8,100,000

8,200,000

1,800,000
$54, 900,000

Estimated
total

acreages

31,313
20,000
49,555

41,000

14,871

32,972
—2,234

191l945'

APPENDIX 1V

Acreage
within

13,400
3,35
15,600

11,100

3,560



COMPARISON OF 1962 AND 1953 RESERVOIR LAND

ACQUISITION POLICIES

Lands necessary for perma-
nent structures
Lands within the flood con-
trol pool:
Up to 5-year flood fre-
quency line
Between 5-year flood
frequency line and top
of floed control pool
Freeboard above top of flood
control pool
Minimum of 300 feet horizon-
tally above top of flood
control pool when not in-
cluded in freeboard

(note a)

1962
policy

Fee

Fee

Fee

Fee

FeeC

1953
policy

Fee

Feeb

Flowage easements

Flowage easements

Mo interest

aFlowage easements are acquired only when all the condi-
tions listed on page 6 are met.

bPlus additional land needed to provide for limited public
use, reasonable access, operation and maintenance, and
blocking out of property lines.

°Plus additional land required for adequate public access,
operation and maintenance, and blocking out of property

lines.
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SUMMARY OF LEGISLATION CONSIDERED DURING OUR REVIEW

Eish and Wildlife Coordination Act

The Fish and Wildlife Coordination Act provides that
wildlife conservation receive equal consideration anc be
coordinated with other features of water resource develop-
ment programs. The act authorizes the Secretary of the In-
terior to assist and cooperate with the States and other
Federal agencies in carrying out necessary measures to ef-
fectuate the purposes of the act. The act provides that
Federal agencies authorized to construct water control proj-
ects are authorized to acquire land for conservation of
wildlife resources as an integral part of the projects.

Although the Department of the Army has interpreted the
Fish and Wildlife Coordination Act as not being applicable
to land within Corps reservoir boundaries it does consider
the act to be applicable to land acquired outside the res-
ervoir boundaries solely for fish and wildlife purposes.

Eederal Water Project Recreation Act

The Federal Water Project Recreation Act states that it
is the policy of the Congress that full consideration be
given to opportunities for outdoor recreation and fish and
wildlife enhancement in planning Federal water resource
projects.

The act provides that, if non-Federal public bodies in-
dicate their intent, in writing, to administer project land
and water areas for recreation or fish and wildlife enhance-
ment and to bear not less than one half the separable costs
allocated to either or both of said rurposes and all costs
of operation, maintenance, and replacement incurred, then:

"(1) the benefits of the project to said purpose
or purposes shall be taken into account in
determining the economic benefits of the
project;

"(2) costs shall be allocated to said purpose or
purposes and to other purposes in a manner
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which will insure that all project purposes
share equitably in the advantages of multiple-
purpose construction: *%%

"(3) not more than one-half the separable costs
and all the joint costs of the project al-
located to recreation and fish and wildlife
enhancement shall be borne by the United
States a.id be nonreimbursable."

The act provides further that no facilities or project
modifications which will furnish recreation or fish and
wildlife enhancement benefits be provided in the absence of
an indication of intent with respect thereto by local inter-
ests unless such facilities or modifications (1) serve other
project purposes and are justified therety, without regard
to such incidental recreation or fish and wildlife enhance-
ment benefits as they may have, or (2) are minimum facili-
ties which are required for the public health and safety.

The act provides also that land may be acquired to pre-
serve the future recreation and fish and wildlife potentials
of water resource projects even if local cooperation is not
obtained. The act provides further that if, within 10 years
after the initial operation of the project, such cooperation
is not obtained, such lands may be either disposed of or re-
tained for other authorized purposes.

Department of the Army regulations state that the Fed-
eral Water Project Recreation Act does not impose a require-
ment for local participation in all public access and fish
and wiidlife areas and specify that the provisions of the
act relate to areas other than those which are considered as
essentially the responsibility of the Federal Governnent un-
der the provisions of the Flood Control Act of 1944, as
amended.

The Corps has informed us that it (1) does not consider
the costs of lands acquired in fee within reservoir bounda-
ries and used for recreation or fish and wildlife purposes
to be subject to cost sharing by a non-Federal public body,
(2) considers such lands as joint-use lands for water con-
trol and for recreation and fish and wildlife purposes, and
(3) treats the acquisition costs as Joint costs rather than
as separable costs. "
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ILLUSTRATIVE MAPS
MILFORD RESERVOIR

The maps included as Exhibits I to IVa are in refer-
ence to the Milford Reservoir located near Junction City,
Kansas. The Corps' criterion for acquiring lands, includ-
ing the Milford Reservoir, is generally fee acquisition to
lands lying within a freeboard of 1 to 3 feet above the top
of the flood control pool and at least 300 feet horizon-
tally from the top of the flood control pool, Additional
fee title to land is being acquired by the Corps as neces-
sary to block out property lines. Easements are generally
being acquired only in areas remote from the main body of
the normal pool.

The total real estate cost for the Milford Reservoir
will be over $15 million, including the cost of ownership
in fee simple of 44,553 acres and easements over 5,002
acres.

In our review of the Milford Reservoir, we examined 59
fee tracts involving 9,406 acres which had been appraised
by the Corps at $1,937,240. In making our analyses, we
identified as acreage which should be acquired in fee for
water control purposes the acreage below the elevations ex-
pected by the Corps to be flooded once in § years on the
average or land lying at least 300 feet horizontally from
the normal pool, whichever was greater. Additional acreage
was included as necessary to block out property lines. Un-
der our criterion, only 3,794 of the 9,406 acres would have
been required in fee, flowage easements would have been re-
quired for 2,734 acres, and 2,878 acres were not needed for
water control purposes. We estimated that the additional
cost to the Corps of taking fee title to the 9,406 acres
acquired in fee amounted to about $720,000.

EXHIBIT I
This map shows the major portion of the Milford Reser-

voir and the location of individual land segments included
in exhibit maps II, III, and IV.
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IBITS I and

The maps included as Exhibits II, III, and IV consist
of three large-scale maps of individual la~d segments
within the Milford Reservoir. All the shaded areas on
these maps represent land that is being acquired in fee by
the Corps. Using our criterion, we have identified the
land for which, in our opinion, fee title would have been
required, the land for which flowage easements would have
sufficed, and the land which was not needed for water con-
trol purposes.

EXHIBITS Ila, b, and c; IIla; and IVa

These maps illustrate five individual tracts located
within the segment maps in exhibits II, III, and IV. The
shaded areas represent land acquired in fee by the Corps.
Under our criterion, only the lightest shaded area would
require fee acquisition for water control purposes. This
area represents land lying below the S5-year flood frequency
level and lying at least 300 feet horizontally from the
normal pool. Additional acreage was included as necessary
for blocking out property lines.

The darkest shaded area represents the land for which,
under our criterion, flowage easements would have sufficed
for water control purposes. The darkest shaded area repre-
sents the land lying below elevation 1182 and includes
freeboard above the top of the flood control pool (eleva-
tion 1176.2).

The medium-shaded area represents the land for which
no interest was required for water control purposes but
which was acquired by the Corps to ensure Government owner-
ship of the land lying within 300 feet of the top of the
flood control pool and related acreage acquired to block
out property lines.

Comparative acreages and costs have been included with
each tract map.

Our taking and boundary lines, as illustrated in the
exhibit maps are approximations.

L



EXHIBITS I THROUGH IVa
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EXMIBIT 1 - SEGMENT MAP 2 - MILFGAD RESERVOIR - KANSAS CITY ENSINEER MISTRICT
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EXHIBIT lie ~ TRACT MAP NO. 229 -~ MILFORD RESERVOIR - KANSAS CITY ENGINEER DISTRICT

(M
’ @
i

SIGMIFICANT ELEVATIONS

1156 FT. 5 YEAR FLOOD FREQUENCY
~— 1176.2 FT. TOP OF FLOOD CONTROL POOL

1182 FT. GUIDE TAKING LINE

LEGEND

FEE SIMPLE
FLOWAGE EASEMENT
NOY REQUIRED FOR WATER CONTROL

= =) REMAINDER OF QWNERSHIP HOT
ACQUIRED BY THE CORPS

4
($)
(6}
n

(L]
(L]

(10}
(1)

SEGMENT 2 - MILFORD TRACY NO. 227

Acreage inthe Ownership ... ... .o vn vy 320.00
heeoge inthetroet .., . .00, e 225.00
Anficipated us® . i Priority 2 ond 3*
GAO analysis of acreage in troct
Acreage required in fee simple . .. ... .. .. 30.52
Acreage raquired in flowog LEEERES 57.77
Acreage of which no interest is
quired faor water control purp [ 116.7%
Corpr’ appraisal of the tract . . ... .00 us $34,500.00
GAD estimated cost for interests
substituted for the total fes taking . ... ... $11,340.00
Additional cost of toking fee , . .., . ...... $23,140.00
Distonce romnormalpoot . ..o i i al L zero feut

*Non-profit orgonizotions with functions in the public interest.
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EXHIBIT Ilb - TRACT MAP NO. 230 — MILFORD RESERVOIR ~ KANSAS CITY ENGINEER DISTRICT

|
—_
SIGNIFICANT ELEVATIONS LEGEND SEGMENT 2 MILFORD TRACT NO. 230
1176.2 FT. TOP OF FLOOD CONTROL POOL B ovace casEmEnT (1) Acreage in the Ownership . ... .. .. ... 120.00
("), . creage inthetract . . .. . ... ... ... . 8250
1182 FT. GUIDE TAKING LINE C:] NOT REQUIRED FOR WATER CONTROL .
- (3) Anhcipated use . . . e Priority 2 and 3*
L_ - REMAINDER OF CWNE RSHIP NOT (4) GAO analysis of acreage 1n troct
ACQUIRED BY THE CORPS (5) Acreage required in loe simple . . . . .. ... none
(6) Acreage required in flowage easements . . . . . 31.52
(%)) Acreage of which no interest 1s
required for water control purposes . . . . . 5098
(8) Corps’ appraisal of the tract . . . . . $19,500.00
(9) GAO estimated cos' for interests
substituted for the total fee taking .. . .. $ 2,57500
(10) Additional cost of taking fee o ... $16,925.00
{(11) Distance from normal pool . - . 3,600 teet

* Non-profit organizations with functions in the public interest.



EXHIBIT fic - TRACT MAP NO. 234 - MILFORD RESERVOIR » KANSAS CITY ENGINEER DISTRICT

I | SIGNIFICANT ELEVATIONS
| | 1176.2 FT. TOP OF FLOOD CONTROL POOL
| | 1182 FT.  GUIDE TAKING LINE
| |
| | LEGEND
! | FLOWAGE EASEMENT
| NOT REQUIRED FOR WATER CONTROL
| REMAINDER OF OWNERSHIP NOT
' ACQUIRED BY THE CORPS
|
| SEGMENT 2 MILFORD TRACT NO. 234
I (1) Acreage inthe Ownership . . . .. ......... -+ .. 160.00
| (2) Acreogeinthetract. . ... ................ 60.00
' (3) Anticipatedyse. . ... ... ... ....... Priority 2 ond 3+
| (4) GAO anclysis of acreage in tract
(5) Acreage required in fes simple . . . . ... . ... none
' (6) Acreage required in flowage easements . . . . . 18.21
l N Acreage of which no interest is
| required for water control purposes . . . . .. 41.79
— e o — M | (8) Corps’ oppraisal of the tract . . . . . ... ..., $13,150.00
(9) GAOQ estimoted cost for interests
substituted for the total fee toking. . . . . .. $ 1,050.00
(10) Additional cost of taking fee . . . . ... .... $12,100.00
(1)) Distance fromnormal pe~i . .. . ... ... ..., 3,960 feet

*Non-profit organizations with functions in the public interest.
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EXHIBIT llla — TRACT MAP NO. 1028 — MILFORD RESERVOIR ~ KANSAS CITY ENGINEER DISTRICT

.

SIGNIFICANT ELEVATIONS

1156 FT. 5 YEAR FLOOD FREQUENCY

1176.2 FT. TOP OF FLOOD CONTROL POOL

1182 FT. GUIDE TAKING LINE

LEGEND

d Ll

FEE SIMPLE

FLOWAGE EASEMENTS

NOT REQUIRED FOR WATER CONTROL
WATER

SEGMENT 10 MILFORD TRACT NO. 1028

n
2
3)
4
(5)
(6
n

(8)
9

Acreage in the Ownership . . ....... N [ 1 B
Acreage inthe tract . . .. ..... et 161.95
Anticipated use. ., ... ... ... ... + Fish ond Wildlife

GAO analysis of acreage in tract
Acreage required in fee simple ... ..., .o, 3718
Acreage required in flowage easements . . . ... 45.14

Acreage of which no interest is
required for water control purpeses. . ... ... 79.66

Corps’ oppraisal of the tracy ... ..... « o0 . $33,000.00
GAOQ estimated cost for interests
substituted for the total fee taking ........ $11,675.00

(10) Additional cost of toking fes . ... .........$2},325.00
{11) Distonce from normal pool . . ... ... ... coeoe 365 foer



MILFORD RESERVOIR - KANSAY GuiV ENGINELK BISIKILI

EXNIBIT IV - SEGMENT MAP 14 -
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EXHIBIT IVa - TRACT MAP NO. 1402 - MILFORD RESERVOIR - KANSAS CITY ENGINEER DISTRICT

r—_——_-——————_—--—.-————— — — b . S— — —— —

’

SIGNIFICANT ELEVATIONS
1156 FT. 5 YEAR FLOOD FREQUENCY
1176.2 FT. TOP OF FLOOD CONTROL POOL

1182 FT.  GUIDE TAKING LINE

LEGEND
FEE SIMPLE
FLOWAGE EASEMENT
NOT REQUIRED FOR WATER CONTROL

REMAINDER OF OWNERSHIP NOT
ACQUIRED BY THE CORPS

SEGMENT 14 MILFORD TRACT NO. 1402

(1) Acreage inthe Ownership . .............. 480.00

(2) Acresge inthetract....... cesseaiesess 147.50
(3) Anticipated use ....... veeesses Fishond Wildlife
(4) GAO onalysis of ocreage in tract
(5) Acreage required infee simple . ........ 3.92
(6) Acreoge required in flowage sasements . . .. 49.30
(7) Acreage of which no interest is
required for water control purposes. . . . .. 94.28
(8) Corps’ opproisal of the tract . ....... .o+ $24,400.00
(9)  GAO estimated cost for interests
substituted for the total fee taking . ... .. $ 4,680.00
(10) Additional cost of toking fee . ......... $19,720.00

(11) Distance fromnormalpool.. . v ..o oo vv .t 2,920 fest





