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Why GAO Did This Study

Acts of state sponsored terrorism have resulted in the death and injury of thousands of U.S. persons and the suffering of 
victims’ family members. The Fund was established in 2015 by the Justice for United States Victims of State Sponsored 
Terrorism Act. Administered by a Special Master, who is appointed by the Attorney General, and supported by DOJ 
personnel, the Fund provides compensation to eligible claimants though regular payment distribution rounds.

The Fairness Act includes a provision for GAO to determine lump sum catch-up payments for eligible 1983 Beirut 
barracks bombing victims and 1996 Khobar Towers bombing victims. To conduct this work, GAO reviewed relevant 
legislation and DOJ documentation; analyzed Fund data on new and existing claimants; and interviewed Fund officials. In 
December 2023 and July 2024, GAO published Federal Register Notices requesting public comments on GAO's planned 
methodology for calculating lump sum catch-up payments. GAO received and carefully considered all comments received.

What GAO Recommends

Congress should consider amending the Justice for United States Victims of State Sponsored Terrorism Act to allow any 
of the 274 victims who did not apply for lump sum catch-up payments due to DOJ’s guidance to receive such payments.

What GAO Found

GAO determined that lump sum catch-up payments to 2,081 eligible victims of the 1983 Beirut barracks and 1996 Khobar 
Towers bombings total about $614 million. Lump sum catch-up payments are to result in the percentage of the claims 
these victims received from the U.S. Victims of State Sponsored Terrorism Fund (Fund) being equal to the percentage of 
the claims non-9/11 victims of state sponsored terrorism received from the Fund. However, 274 claimants did not submit 
applications for the payments during the statutory application time frame and therefore cannot be included in lump sum 
catch-up payments without action by Congress.

Specifically, GAO found that Department of Justice (DOJ) guidance may have discouraged up to 274 eligible Beirut 
barracks and Khobar Towers bombing victims from applying for lump sum catch-up payments. According to DOJ officials 
who administer the Fund—which provides compensation to certain U.S. persons injured in acts of international state 
sponsored terrorism—these claimants may have refrained from submitting applications after contacting the Fund or 
reviewing its application procedures. Under GAO’s interpretation of the Fairness for 9/11 Families Act (Fairness Act), 
claimants who previously applied and were found eligible to participate in the Fund could still receive catch-up payments 
but must have submitted applications within the statutory application time frame (December 29, 2022, through June 27, 
2023). The Fund, however, took the view that these existing claimants could not submit a separate or “successive” 
application in order to apply for catch-up payments because each claimant may only submit one application per claim 
under the Fund’s procedures.
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Existing claimants who did submit timely applications are eligible for catch-up payments and are included in our 
calculations. According to Fund officials, as provided by the Fairness Act, the Special Master will authorize catch-up 
payments in amounts as determined by GAO.

The Fairness Act does not authorize GAO to include the 274 claimants in its determination of lump sum catch-up 
payments given the application submission requirement, and DOJ officials have stated that the Fund cannot allow these 
claimants to submit successive applications under the Fund’s established procedures. However, GAO determined that 
lump sum catch-up payments for these 274 claimants would be about $116 million. Amending the Justice for United 
States Victims of State Sponsored Terrorism Act would allow claimants who did not apply because of Fund guidance to 
receive lump sum catch-up payments.
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441 G St. N.W.
Washington, DC 20548 Letter

November 1, 2024

Congressional Requesters 

Acts of state sponsored terrorism have resulted in the death and injury of thousands of U.S. persons and the 
suffering of victims’ family members.1 These include the 1983 and 1996 bombings of the U.S. Marine barracks 
in Beirut and Khobar Towers in Saudi Arabia, respectively, and the 9/11 attacks. In 2015, the Justice for United 
States Victims of State Sponsored Terrorism Act (Victims Act) was enacted, establishing the United States 
Victims of State Sponsored Terrorism Fund (Fund).2 The Fund provides compensation to certain U.S. persons 
injured in acts of international state sponsored terrorism and their immediate family members. As of August 
2024, the Fund has allocated approximately $3.4 billion to eligible claimants in four payment rounds between 
2017 and 2023.3

Since the Fund’s establishment in 2015, the Victims Act has been amended several times. Most recently, the 
Fairness for 9/11 Families Act (Fairness Act), enacted in December 2022, amended the Victims Act to include 
a provision for GAO to determine lump sum catch-up payments for eligible 1983 Beirut barracks bombing 
victims and 1996 Khobar Towers bombing victims.4

To conduct this work, we analyzed Fund data and interviewed officials who support the Fund. In addition, prior 
to issuing this final report, the Fairness Act required us to publish our proposed methodology to estimate the 
catch-up payments in a Federal Register Notice, and to solicit public comments.5 We published Notices on 

1Under the Justice for United States Victims of State Sponsored Terrorism Act, the term “state sponsor of terrorism” means a country 
the government of which the Secretary of State has determined, for purposes of 50 U.S.C. § 4605(j) (since repealed), 22 U.S.C. § 
2371, 22 U.S.C. § 2780, or any other provision of law, is a government that has repeatedly provided support for acts of international 
terrorism. Pub. L. No. 114-113, div. O, tit. IV, § 404(j)(7), 129 Stat. 3007, 3017 (2015) (codified at 34 U.S.C. § 20144(j)(7)); see also 50 
U.S.C. §§ 4813(c), 4826(c)(1). As of August 2024, there are four countries designated under these authorities: Cuba, the Democratic 
People’s Republic of Korea (North Korea), Iran, and Syria.

2Pub. L. No. 114-113, § 404, 129 Stat. at 3007-18.

3The Fund’s allocations distributed to eligible claimants occurred in 2017, 2019, 2020, and 2023. For more information on sources of 
deposits to the Fund, see GAO, U.S. Victims of State Sponsored Terrorism Fund: Options for Increasing Deposits and Their Potential 
Impacts, GAO-24-106863 (Washington, D.C.: May 1, 2024).

4The act provides for GAO to determine lump sum catch-up payments for eligible 1983 Beirut barracks bombing victims and 1996 
Khobar Towers bombing victims in “amounts that, after receiving the lump sum catch-up payments, would result in the percentage of 
the claims of such victims received from the Fund being equal to the percentage of the claims of non-9/11 victims of state sponsored 
terrorism received from the Fund, as of [December 29, 2022].” Pub. L. No. 117-328, div. MM, § 101(b)(3)(B)(iii), 136 Stat. 6106, 6108 
(2022) (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)). The Fairness Act additionally established and appropriated $3 billion 
to a reserve fund for those lump sum catch-up payments for eligible Beirut barracks and Khobar Towers bombing victims. Id. § 
101(b)(3)(B)(iii), 136 Stat. at 6109 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(iv)(III)(aa)). “[N]ot later than 1 year after the 
Special Master disperses all lump sum catch-up payments” from the reserve fund the reserve fund is to terminate; all amounts 
remaining in the reserve fund in excess of proposed lump sum catch-up payments shall be deposited into the Fund. 34 U.S.C. § 
20144(d)(4)(D)(iv)(IV).

5Pub. L. No. 117-328, § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)-(ii)). See app. I for 
more information on our scope and methodology. 

https://www.gao.gov/products/GAO-24-106863
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December 28, 2023, and July 9, 2024.6 The public comments received on these Notices helped to inform our 
final methodology to determine catch-up payments. Among other things, we received input on claimant 
eligibility for catch-up payments, the percentage used to calculate catch-up payments, and whether to offset 
catch-up payments with compensation received from other sources.7

We conducted this performance audit from July 2023 to November 2024 in accordance with generally 
accepted government auditing standards. Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 
audit objectives. We believe that the evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives.

Background

United States Victims of State Sponsored Terrorism Fund

The Fund is administered by a Special Master—an official appointed by the Attorney General under the Victims 
Act to administer compensation from the Fund—and supported by Department of Justice (DOJ) personnel.8
Subject to the availability of funding, the Fund provides compensation through regular payment distribution 
rounds.9 To be eligible to receive compensation from the Fund, an individual must submit a claim, through an 
application. Additionally, a claimant generally must hold a final judgment issued by a United States district 
court awarding the claimant compensatory damages arising from acts of international terrorism. For regular 
payment distribution rounds, once a claim is determined eligible, the Fund is to determine the amount of 
payment on an individual basis in accordance with specific statutory requirements, including that payments be 
made on a pro rata basis (i.e., proportionally), that compensatory damages awards on which claims are based 
are subject to statutory caps, and that applicants must provide information regarding compensation from 
sources other than the Fund, among other requirements.10

6Notice of Planned Methodology for Estimating Lump Sum Catch-Up Payments to Eligible 1983 Beirut Barracks Bombing Victims and 
1996 Khobar Towers Bombing Victims, 88 Fed. Reg. 89,693 (Dec. 28, 2023); Notice of Estimated Lump Sum Catch-Up Payments to 
Eligible 1983 Beirut Barracks Bombing Victims and 1996 Khobar Towers Bombing Victims and Planned Methodology, 89 Fed. Reg. 
56,376 (July 9, 2024). See app. II for additional information on the Federal Register Notices.

7See app. III for a summary of public comments on the Federal Register Notices and our responses. 

8See 34 U.S.C. § 20144(b)(1).

9Regular payment distribution rounds occur when the Special Master authorizes a payment distribution to eligible claimants. The Fund 
then allocates a specified amount for payment distribution. Since 2017, the Fund has allocated nearly $3.4 billion in four rounds of 
distributions to all claimants eligible to receive payment, with the allocations occurring in 2017, 2019, 2020, and 2023. In addition to 
providing compensation through regular payment distribution rounds, the Fund provides compensation through lump sum catch-up 
payments. The statutory eligibility requirements for lump sum catch-up payments for 1983 Beirut barracks bombing victims and 1996 
Khobar Towers bombing victims are described below.

10See 34 U.S.C. § 20144(b)(2)(B), (c), (d). For non-9/11 related victims, the statutory cap for individuals is $20,000,000. Non-9/11 
related victims and their immediate families are subject to a collective $35,000,000 family statutory cap. A compensatory damages 
award is the amount of damages recoverable in satisfaction of, or in recompense for, loss or injury sustained.



Letter

Page 3 GAO-25-107564  U.S. Victims of State Sponsored Terrorism Fund

DOJ published a Federal Register Notice in July 2016 that describes the Fund’s eligibility requirements and the 
procedures for the submission and consideration of applications to the Fund.11 According to Fund officials, the 
Fund uses the procedures set forth in the Notice to determine the eligibility of victims to receive payments from 
the Fund. For example, it uses the procedures to determine if the claimant submitted a prior application to the 
Fund and was found eligible for regular payment distributions. The Notice specifies that “[o]nly one application 
may be submitted for each claim.”12 Figure 1 below shows the claimant application process to participate in the 
Fund.

Figure 1: Claimant Application Process for Payments under the U.S. Victims of State Sponsored Terrorism Fund (Fund)

aThe Fund also provides compensation to eligible claimants who were held hostage in the United States embassy in Iran from 1979 to 1981 and their 
spouses and children. These claimants do not need to obtain judgments and are not the subject of GAO’s mandate.

Lump Sum Catch­Up Payments for 1983 Beirut Barracks Bombing Victims and 1996 
Khobar Towers Bombing Victims

The Fairness Act included a provision for GAO to calculate lump sum catch-up payments to 1983 Beirut 
barracks bombing victims and 1996 Khobar Towers bombing victims.13 Lump sum catch-up payments to 
specific claimants as determined by GAO are separate from the Fund’s regular payment distribution rounds. 
The Fairness Act further established eligibility requirements for these lump sum catch-up payments. In order to 

11Justice for United States Victims of State Sponsored Terrorism Act, 81 Fed. Reg. 45,535, 45,537-38 (July 14, 2016).

12Id. at 45,537; see Pub. L. No. 114-113, § 404(b)(2)(A), 129 Stat. at 3008 (codified at 34 U.S.C. § 20144(b)(2)(A) (requiring the 
publication in the Federal Register and on a website procedures necessary for United States persons to apply and establish eligibility 
for payment not later than 60 days after the initial appointment of the Special Master)).

13Pub. L. No. 117-328, § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)). Previously, the 
Sudan Claims Resolution Act included a provision for GAO to calculate lump sum catch-up payments to eligible 9/11 victims, spouses, 
and dependents. Pub. L. No. 116-260, div. FF, tit. XVII, § 1705(b)(2), 134 Stat. 3291, 3293-94 (2020) (pertinent portion codified at 34 
U.S.C. § 20144(d)(4)(C)(i)). In August 2021, we reported on the estimated lump sum catch-up payments for 9/11 victims, spouses, and 
dependents. GAO, U.S. Victims of State Sponsored Terrorism Fund: Estimated Lump Sum Catch-Up Payments, GAO-21-105306
(Washington, D.C.: Aug. 11, 2021). Congress then directed the Special Master to authorize lump sum catch-up payments in the 
amounts determined by GAO, and appropriated funds necessary to pay them. Pub. L. No. 117-328, § 101(b)(3)(B)(ii), 136 Stat. at 
6107-08. According to DOJ officials, in 2023, the Fund allocated $2.65 billion in lump sum catch-up payments to eligible 9/11 claimants.

https://www.gao.gov/products/GAO-21-105306
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receive these payments, Beirut barracks and Khobar Towers bombing victims must have submitted 
applications to the Fund within the statutory application time frame, which was December 29, 2022, through 
June 27, 2023.14 They must also have been awarded a qualifying final judgment before December 29, 2022.15

In establishing the framework for these lump sum catch-up payments, the Fairness Act amended the Victims 
Act to provide a new opportunity for certain victims of these acts of state sponsored terrorism to participate in 
the Fund and to receive lump sum catch-up payments. Before the enactment of the Fairness Act, many Beirut 
barracks bombing and Khobar Towers bombing victims had not applied to participate in the Fund, although 
they were not precluded from doing so. Because victims must generally submit applications within 90 days of 
obtaining a final judgment, those who had not done so were time barred from applying.16 The Fairness Act 
changed that and allowed these victims, who had not previously submitted any applications to the Fund, to 
apply to participate in the Fund and to receive lump sum catch-up payments.17 The Fairness Act, in directing 
the Comptroller General to determine amounts of lump sum catch-up payments, also permitted Beirut barracks 
bombing and Khobar Towers bombing victims who had previously applied and been deemed eligible for 
regular distribution payments from the Fund to submit duplicate or successive applications to the Fund in order 
to apply for these catch-up payments.18 We refer to applications in this group as “successive applications.”19

The Fairness Act also amended a provision of the Victims Act related to victims who were involved in certain 
lawsuits against Iran. At the time the Fund was established, the law allowed plaintiffs in two identified lawsuits, 
Peterson v. Islamic Republic of Iran (Peterson) and In Re 650 Fifth Avenue and Related Properties (In Re 
650)20 to make a choice regarding submitting an application to the Fund. Plaintiffs could choose not to apply to 

14Pub. L. No. 117-328, § 101(b)(2), (b)(3)(B)(iii), 136 Stat. at 6107-08 (pertinent portions codified at 34 U.S.C. § 20144(c)(3)(A)(ii)(II), 
(d)(4)(D)(i)).

15Id. § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)); see also 34 U.S.C. § 
20144(c)(3)(A)(ii)(II). The Victims Act defines a final judgment as an enforceable final judgment, decree, or order on liability and 
damages entered by a United States district court that is not subject to further appellate review. Pub. L. No. 114-113, § 404(j)(4), 129 
Stat. at 3016 (codified at 34 U.S.C. § 20144(j)(4)).  The final judgment awards the claimant (victim) compensatory damages arising from 
acts of international terrorism by a state sponsor of terrorism. All appeals must be completed before a judgment is final pursuant to the 
act.

16In general, victims who had a final judgment when the Special Master first issued procedures under the Victims Act had 90 days to 
apply to the Fund and victims who obtained their final judgment subsequently have 90 days thereafter to apply to the Fund. 34 U.S.C. § 
20144(c)(3)(A)(i)-(ii).

17Pub. L. No. 117-328, § 101(b)(3)(B)(iii), (b)(4), 136 Stat. at 6108-09 (pertinent portions codified at 34 U.S.C. § 20144(d)(4)(D)(i), 
(e)(2)(B)(v)). For those victims who are eligible to receive catch-up payments, they may be eligible to receive future regular payment 
distributions from the Fund as well.

18See id. § 101(b)(2), (b)(3)(B)(iii), 136 Stat. at 6106-08 (pertinent portions codified at 34 U.S.C. § 20144(c)(3)(A)(ii)(II), (d)(4)(D)(i) 
(conditioning eligibility for lump sum catch-up payments on those individuals submitting applications for payment between December 
29, 2022, and June 27, 2023)). As described below, the Fund took a different view with respect to the ability of these individuals to 
submit applications in order to apply for lump sum catch-up payments. GAO’s view is for the purpose of implementing the Comptroller 
General’s responsibilities under 34 U.S.C. § 20144(d)(4)(D)(i)-(iii) to conduct an audit and calculate amounts for the Special Master to 
allocate lump sum catch-up payments.

19Because these victims were already in the Fund, they may be eligible to receive future regular payment distributions from the Fund as 
well.

20Peterson v. Islamic Republic of Iran, No. 10 Civ. 4518 (S.D.N.Y.) and In Re 650 Fifth Ave. and Related Props., No. 08 Civ. 10934 
(S.D.N.Y. filed Dec. 17, 2008).
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participate in the Fund and receive and retain payments from Peterson or In Re 650, if any.21 Alternatively, 
plaintiffs could choose to participate in the Fund. If they chose to participate, they were required to irrevocably 
assign to the Fund all rights, title, and interest in their claims to the assets at issue in those cases.22 Lastly, 
plaintiffs in these cases were also permitted to submit an application for conditional payment from the Fund. 
For these “conditional claimants,” the Special Master was required to determine and set aside payment 
amounts, pending a final judgment in these cases.23 In the event that a final judgment was entered in favor of 
the plaintiffs in the Peterson action and funds were distributed, the payments allocated to claimants who 
applied for a conditional payment were to be considered void, and any funds previously allocated to such 
conditional payments were to be made available and distributed to all other eligible claimants.24 A final 
judgment in favor of plaintiffs in Peterson was entered, and distributions to them commenced on October 19, 
2016.25 Accordingly, conditional claimants who received funds through the Peterson case did not receive 
award payments from the Fund, and the Fund did not include them in award calculations in 2017 for the first 
round of payments or in subsequent payment rounds.26 The Fairness Act allowed the Comptroller General to 
include both the plaintiffs in Peterson who chose not to participate in the Fund as well as these conditional 
claimants in GAO’s lump sum catch-up payment calculations because they satisfied the eligibility requirements 
for those payments.27 The conditional claimants are eligible for lump sum catch-up payments despite their 
decision to file applications for conditional payment from the Fund and accept Peterson payments.28

The Fairness Act also amended a provision of the Victims Act that limits the ability of claimants to receive 
payments from the Fund based on the percent of compensatory damages awarded to others in the Fund. The 
Victims Act outlines minimum payments requirements based on whether eligible applicants have received, or 
are entitled or scheduled to receive, 30 percent or more of the amount they are owed on their claims from any 

21A plaintiff is the party who brings a civil suit in a court of law. Under the Victims Act, plaintiffs in these cases are referred to as 
“judgment creditors” and “Settling Judgment Creditors,” which are persons having a legal right to enforce execution of a judgment for a 
specific sum of money. In Peterson, victims of Iran-sponsored acts of terrorism sought to enforce their judgments against Iran by 
obtaining a set of assets held at a New York bank for Bank Markazi, the Central Bank of Iran. Bank Markazi v. Peterson, 578 U.S. 212, 
219-21 (2016).

22Pub. L. No. 114-113, § 404(e)(2)(B)(iii), 129 Stat. at 3013 (codified at 34 U.S.C. § 20144(e)(2)(B)(iii)). According to Fund officials, only 
plaintiffs from In Re 650 elected to participate in the Fund; therefore, the Fund received no distributions from the Peterson case.

23Id. § 404(e)(2)(B)(iv), 129 Stat. at 3013-14 (codified at 34 U.S.C. § 20144(e)(2)(B)(iv)).

24Id. § 404(e)(2)(B)(iv)(II)(bb), 129 Stat. at 3014 (codified at 34 U.S.C. § 20144(e)(2)(B)(iv)(II)(bb)).

25See Bank Markazi v. Peterson, 578 U.S. 212 (2016); U.S. Victims of State Sponsored Terrorism Fund, Supplemental Report from the 
Special Master 6 (Washington, D.C.: Aug. 2017).

26U.S. Victims of State Sponsored Terrorism Fund, Supplemental Report from the Special Master 6 (Washington, D.C.: Aug. 2017). 
There were 78 conditional claimants who were Peterson judgment creditors. Id. According to the Fund, because a final judgment in 
favor of plaintiffs in Peterson was entered and distributions to the claimants commenced in 2016, these conditional claimants have not 
and will not be included in the Fund’s regular award calculations or receive Fund award payments in any future regular payment 
distributions.

27See Pub. L. No. 117-328, § 101(b)(3)(B)(iii), (b)(4), 136 Stat. at 6108-09 (pertinent portions codified at 34 U.S.C. § 20144(d)(4)(D)(i), 
(e)(2)(B)(v)).

28Id.
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source other than the Fund.29 Such applicants shall not receive any payment from the Fund until all other 
eligible applicants generally have received from the Fund an amount equal to 30 percent of the amount they 
are owed (referred to as the “30 percent rule”).30 As a result of amendments made to the Victims Act by the 
Fairness Act, Peterson plaintiffs who may not receive regular Fund distributions because they have received 
30 percent or more of their judgments from sources other than the Fund can receive lump sum catch-up 
payments.31 The Peterson plaintiffs who applied during the statutory application time frame had received more 
than 30 percent of their judgments.

The Fund received applications from 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing 
victims who applied during the statutory application time frame. For applications submitted by new entrants to 
the Fund, Fund officials report that they assessed the applications consistent with existing Fund procedures, 
including determining claimants’ eligibility to participate in the Fund. For claimants who had already been in the 
Fund and submitted new applications during the statutory application time frame—i.e., successive 
applications—the Fund administratively closed their applications. According to the Fund, in accordance with 
Fund procedures in place since 2016, individuals, including those already found eligible by the Fund or who 
applied conditionally to the Fund, can submit only one application to the Fund.

29The statute requires that as part of the procedures to apply and establish eligibility for payment, the Special Master must require 
applicants to provide the Special Master with information regarding compensation from any source other than this Fund that the 
claimant (or, in the case of a personal representative, the victim’s beneficiaries) has received or is entitled or scheduled to receive as a 
result of the act of international terrorism that gave rise to a claimant’s final judgment, including information identifying the amount, 
nature, and source of such compensation. Pub. L. No. 114-113, § 404(b)(2)(B), 129 Stat. at 3008 (codified at 34 U.S.C. § 
20144(b)(2)(B)). Those procedures require applicants to provide information and documentation regarding the amount, nature, and 
source of any payment they received or are entitled or scheduled to receive, and state that applicants must update that information 
throughout the period of the Fund. Justice for United States Victims of State Sponsored Terrorism Act, 81 Fed. Reg. 45,535, 45,538 
(July 14, 2016).

30Pub. L. No. 114-113, § 404(d)(3)(B)(i), 129 Stat. at 3011 (codified at 34 U.S.C. § 20144(d)(3)(B)(i)).

31The Fairness Act amended the Victims Act to provide that the minimum payments requirements include the total amount received by 
applicants who are 1983 Beirut barracks bombing victims or 1996 Khobar Towers bombing victims as a result of or in connection with 
Peterson or In Re 650. It further provides that any such applicant who has received or is entitled or scheduled to receive 30 percent or 
more of such applicant’s compensatory damages judgment as a result of or in connection with such proceedings shall not receive any 
payment from the Fund, except as consistent with minimum payments requirements or as part of a lump sum catch-up payment under 
section 101 of the Fairness Act. Pub. L. No. 117-328, § 101(b)(3)(A), 136 Stat. at 6107 (pertinent portion codified at 34 U.S.C. § 
20144(d)(3)(B)(iii)). As such, given the terms of the statute, certain claimants who received compensation from sources other than the 
Fund may receive a lump sum catch-up payment, but not receive payment in the Fund’s standard statutory distributions.
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Lump Sum Catch­Up Payments Total About $614 Million; However, 
Some Potentially Eligible Claimants Did Not Submit Applications

Lump Sum Catch­Up Payments for 2,081 Claimants Total About $614 Million

According to our analysis of the Fund’s data, a total of 2,081 claimants submitted applications during the 
statutory application time frame—on or after December 29, 2022, and by June 27, 2023. Of these applications, 
1,773 were submitted by Beirut barracks victims and 308 were submitted by Khobar Towers victims.

Additionally, of the 2,081 applications,1,569 were submitted by new claimants who had not previously applied 
to the Fund and who are eligible to participate in the Fund, and 512 were submitted by existing claimants who 
received a prior eligibility determination from the Fund for regular payment distributions.32 For purposes of our 
analysis, we determined that these 2,081 claimants were eligible for catch-up payments and therefore we 
included them in our calculation.

We determined that the total lump sum catch-up payments for the 2,081 eligible Beirut barracks and Khobar 
Towers bombing victims total about $614 million: about $493 million for the 1,773 eligible Beirut barracks 
bombing victims, and about $120 million for the 308 eligible Khobar Towers bombing victims.33 The lump sum 
catch-up payment amount is the amount that, after receiving the lump sum catch-up payments, would result in 
the percentage of claims received from the Fund being equal to the percentage of the claims of non-9/11 
victims of state sponsored terrorism received from the Fund. To calculate this total:

· We first determined the overall percentage of claims non-9/11 victims of state sponsored terrorism received 
from the Fund during the first three rounds of Fund distributions. This was calculated by determining the 
payment amounts received by non-9/11 claimants from the Fund in the first through third payment 
rounds.34 We then summed the payments for the three payment rounds across all non-9/11 claimants.35

This totaled about $1.448 billion. Next, we determined the net eligible claims36 of the non-9/11 claimants as 
of the third round that they received a payment, offset by qualifying compensation from other sources, and 
summed across all claimants. This totaled about $9.027 billion. We divided the amount of payments from 

32GAO’s view is that the Fairness Act does not disqualify claimants who previously applied to the Fund and then subsequently 
submitted successive applications during the statutory application time frame in order to apply for lump sum catch-up payments.
33Dollar amounts do not sum to the total due to rounding.

34This category included victims of state sponsored terrorism whose eligible claims are unrelated to the acts of international terrorism 
carried out on September 11, 2001. It included 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims who 
received payments from the Fund in any of the first through third payment rounds. We excluded three types of claims: (1) those where 
the victim received no payments because they were conditional claimants (the 78 conditional claimants who were Peterson judgment 
creditors); (2) those where the victim never received payment in any of the first through third rounds of distribution because qualifying 
compensation from other sources (offsets) exceeded 30 percent of the compensatory damages (before applying the individual and 
family statutory caps); and (3) those where the offsets exceeded the percentage of compensatory damages awarded to other eligible 
applicants in each of the first through third rounds of distribution for which these claims were eligible. Altogether there were seven 
claims where the resulting payments in each of the three distributions were calculated to be zero by the Fund, which we excluded.

35This approach took into account that some non-9/11 claimants only received second round payments (and not first round payments), 
and that some non-9/11 claimants only received third round payments (and not first or second round payments).

36Net eligible claims amounts for non-9/11 claimants are the monetary amount of all eligible claims after the application of individual and 
family statutory caps.
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the Fund (i.e., about $1.448 billion) by the non-9/11 victims’ net eligible claims offset by qualifying 
compensation from other sources (i.e., about $9.027 billion) to identify 16.0353 percent. This determines 
the amount of payments that non-9/11 victims received as a percentage of their claims during the first three 
rounds of the Fund distributions.

· Using this percent, we determined the total amount needed to provide lump sum catch-up payments to the 
eligible Beirut barracks and Khobar Towers claimants.37 We applied the percent to the claimants’ net 
eligible claims offset by qualifying compensation from other sources (about $4.106 billion). This produced 
an amount of about $658 million.

· We then subtracted payments that some eligible Beirut barracks and Khobar Towers claimants have 
received during the first four rounds of the Fund’s distributions (about $44 million). After subtracting that 
amount, the final lump sum catch-up payment amount was about $614 million.

DOJ Guidance May Have Discouraged up to 274 Beirut Barracks and Khobar Towers 
Bombing Victims Who Were Already in the Fund from Applying for Lump Sum Catch­
Up Payments

Under the Fairness Act, one of the requirements for 1983 Beirut barracks and 1996 Khobar Towers claimants 
to receive a lump sum catch-up payment is that claimants must have “submitted applications” during the 
statutory application time frame.38 In our interpretation of the Comptroller General’s mandate under the 
Fairness Act, claimants who previously applied to the Fund and were found eligible could submit an application 
in order to apply for lump sum catch-up payments. The Fund, however, takes the view that claimants who have 
applied to the Fund and were found eligible cannot file subsequent applications—for lump sum catch-up 
payments or any other reason.

According to Fund officials, the statute and Fund procedures together prevent the Fund from accepting 
successive applications from existing eligible claimants because each claimant to the Fund may only submit 
one application per claim.39 This effectively means that these claimants cannot receive lump sum catch-up 
payments because they cannot have submitted an application during the statutory application time frame. The 
procedures the Fund is referring to were initially issued in a July 14, 2016, Federal Register Notice, which 
stated that “[o]nly one application may be submitted for each claim.”40 The Fund did not change these 

37This category included the 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims who submitted eligible 
applications to the Fund within the statutory application time frame (between December 29, 2022, and June 27, 2023). This included 
both claimants who have not received any payments from the Fund and those who have received payments in any of the first through 
fourth payment rounds.

38Pub. L. No. 117-328, § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)).

39DOJ also refers to these as “duplicative filings” or “duplicative claims.” U.S. Victims of State Sponsored Terrorism Fund, Frequently 
Asked Questions, https://www.usvsst.com/Home/Faq (last accessed Aug. 14, 2024) (Frequently Asked Question (FAQ) 7.1 What are 
lump sum catch-up payments?).

40Justice for United States Victims of State Sponsored Terrorism Act, 81 Fed. Reg. 45,535, 45,537 (July 14, 2016). This Federal 
Register Notice provides guidance on the application process and procedures for state sponsored terrorism victims applying to the 
Fund for compensation. See Pub. L. No. 114-113, § 404(b)(2)(A), 129 Stat. at 3008 (codified at 34 U.S.C. § 20144(b)(2)(A) (requiring 
the publication in the Federal Register and on a website procedures necessary for United States persons to apply and establish 
eligibility for payment not later than 60 days after the initial appointment of the Special Master)). According to Fund officials, the Fund 
uses the procedures to determine the eligibility of victims’ claims.

https://www.usvsst.com/Home/Faq
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application procedures after the enactment of the Fairness Act.41 Rather, to comply with the Fairness Act’s 
requirement that the Special Master update Fund procedures as necessary as a result of the Fairness Act’s 
enactment, the Fund updated the frequently asked questions section of its website.42 The frequently asked 
questions conveyed that Beirut barracks bombing victims and Khobar Towers bombing victims previously 
found eligible are not eligible to receive lump sum catch-up payments (see fig. 2).43

41Fund officials noted that these procedures also remained in place when GAO calculated lump sum catch-up payments for certain 9/11 
victims, spouses, and dependents, after passage of the Sudan Claims Resolution Act, and the Fund did not create a separate 
application process for those lump sum catch-up payments. However, the Sudan Claims Resolution Act permitted 9/11 victims, 
spouses, and dependents to receive lump sum catch-up payments if they had applied to the Fund before the date of enactment of that 
act. Pub. L. No. 116-260, 134 Stat. at 3293-94 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(C)(i)). Therefore, GAO could 
calculate lump sum catch-up payments for 9/11 victims, spouses, and dependents who submitted applications to the Fund prior to the 
date of enactment of the Sudan Claims Resolution Act, while GAO cannot calculate lump sum catch-up payments to 1983 Beirut 
barracks bombing victims and 1996 Khobar Towers bombing victims unless they have submitted an application during the 180-day 
period from the date of enactment of the Fairness Act.

42Pursuant to the act, the Special Master was required to “update, as necessary as a result of the enactment of such Act, such 
procedures and other guidance previously issued by the Special Master.” Pub. L. No. 117-328, § 101(b)(1), 136 Stat. at 6106 (pertinent 
portion codified at 34 U.S.C. § 20144(b)(2)(A)). 

43On February 7, 2023, the Fund added language to that section of its website that 1983 Beirut barracks bombing victims and 1996 
Khobar Towers bombing victims “who are not eligible for lump sum catch-up payments under the Fairness Act, such as USVSST Fund 
claimants previously found eligible, may still be eligible for compensation in the USVSST Fund’s other statutory distributions.” U.S. 
Victims of State Sponsored Terrorism Fund, Frequently Asked Questions, https://www.usvsst.com/Home/Faq (last accessed Aug. 14, 
2024) (FAQ 7.3 Which 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims are included in the Fairness 
Act’s lump sum catch-up payment provision and how do these victims file a claim with the USVSST Fund?). The Fund provided 
guidance to existing eligible claimants and counsel who contacted the Fund about filing successive applications consistent with these 
frequently asked questions, according to Fund officials. Comments submitted by some claimants to GAO in response to our Federal 
Register Notices stated the Fund similarly informed them that if they were previously found eligible for the Fund, they were not eligible 
to apply for lump sum catch-up payments.
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Figure 2: U.S. Victims of State Sponsored Terrorism Fund Frequently Asked Questions Conveyed to Beirut Barracks and 
Khobar Towers Bombing Victims

According to our analysis of the Fund’s data, 1,569 new Beirut barracks and Khobar Towers claimants 
submitted applications during the statutory application time frame and were determined by the Fund to be 
eligible to participate in the Fund. These claimants are included in our calculation of lump sum catch-up 
payments. Additionally, according to our analysis of the Fund’s data, 786 Beirut barracks and Khobar Towers 
bombing claimants previously applied to the Fund and were previously found eligible to participate in the Fund 
(i.e., for the Fund’s regular payment distribution rounds) (see fig. 3).
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Figure 3: Illustration of 1983 Beirut Barracks and 1996 Khobar Towers Claimants Lump Sum Catch-up Payments Application 
Process and Results

Of these 786 claimants, 512 submitted applications during the statutory application time frame despite DOJ’s 
guidance stating that the Fund could not accept duplicate applications and that they were not eligible for lump 
sum catch-up payments.44 According to Fund officials, the Fund administratively closed these applications 
because the Fund considered the applications to be successive applications. Although the Fund 
administratively closed these applications, we included them in our catch-up payment calculations because 
these 512 claimants submitted applications during the statutory application time frame and met other 

44Comments we received indicate claimants were intending to apply for lump sum catch-up payments pursuant to the terms of the 
Fairness Act. As noted above, the Fund’s website provided that Fund “claimants previously found eligible” are an example of victims 
“who are not eligible for lump sum catch-up payments under the Fairness Act.” U.S. Victims of State Sponsored Terrorism Fund, 
Frequently Asked Questions, https://www.usvsst.com/Home/Faq (last accessed Aug. 14, 2024) (FAQ 7.3).
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applicable requirements. According to Fund officials, as provided by the Fairness Act, the Special Master will 
authorize lump sum catch-up payments in amounts as determined by GAO.

Additionally, in our analysis of the Fund’s data, 274 of the 786 claimants did not submit applications during the 
statutory application time frame. According to Fund officials, the 274 claimants may have refrained from 
submitting applications after contacting the Fund or reviewing the Fund’s application procedures based on the 
advice from their counsel or the Fund. In comments received on our July 2024 Federal Register Notice, many 
individuals and attorneys stated they were dissuaded from filing successive applications because of 
information they received from the Fund. For instance, two attorneys representing 225 claimants with prior 
eligibility determinations commented that they did not submit applications for lump sum catch-up payments 
because Fund officials told them the claimants were not eligible and that any duplicate applications submitted 
would not be accepted.45

The Comptroller General does not have the authority to include the 274 claimants in the determination of lump 
sum catch-up payments because individuals must have submitted an application to be eligible for those 
payments under the Fairness Act.46 However, in our analysis of the Fund’s data, we estimated that lump sum 
catch-up payments for these 274 claimants would be about $116 million.47

The Special Master has the authority to grant a claimant, for good cause, a reasonable extension of the 
application submission deadlines.48 However, according to Fund officials, the Special Master cannot grant an 
application deadline extension to the 274 claimants who did not re-apply during the Fairness Act’s application 
time frame because the Special Master cannot accept successive applications. In other words, because only 
new claimants can submit applications during the Fairness Act’s application time frame, there is no basis for an 
application deadline extension from the Special Master, according to Fund officials. In addition, Fund officials 
have stated that this “good cause” provision by its terms does not apply to provisions of the Fairness Act 

45While Fund officials have stated that the Comptroller General will determine which claimants are eligible for these catch-up payments 
and the amount of the catch-up payment for each eligible claimant, the Fund’s guidance in FAQs and correspondence with claimants 
affected their eligibility. In particular, officials stated that claimants did not need to file additional or separate applications for lump sum 
catch-up payments, while also noting that 9/11 related claimants for whom GAO previously calculated lump sum catch-up payments did 
not need to reapply to the Fund in order to receive their catch-up payments; conveyed that those with prior eligibility determinations 
were not eligible for lump sum catch-up payments; and stated that claimants should not resubmit their application and that successive 
applications would be closed as duplicative.

46The Fairness Act provision for lump sum catch-up payments does not prescribe the form of an application. Thus, we included any 
claimant who had submitted an application to DOJ during the statutory application time frame, even if it was closed by DOJ as 
duplicative. We also included a formal submission to DOJ stating the specific intent to apply for a catch-up payment. However, we could 
not accept questions or requests for advice from the Fund as an “application” because they lacked a clear statement of intent to apply 
or other information that we could construe as the submission of an application consistent with the statute. Moreover, GAO lacks 
information on why those claimants with prior eligibility determinations did not submit applications during the statutory application time 
frame in order to apply for lump sum catch-up payments. It is possible that they did not apply because of the Fund’s guidance or advice, 
or for other reasons. 

47This amount was derived by applying the same methodology used to determine lump sum catch-up payments for the eligible 2,081 
claimants described above. Specifically, we applied the 16.0353 percent to the net eligible claims of the 274 claimants, taking into 
account qualifying compensation from other sources and any prior payments from the Fund.

4834 U.S.C. § 20144(c)(3)(B) (applying to deadlines under (c)(3), including the statutory application time frame under (c)(3)(A)(ii)(II) for 
certain 1983 Beirut barracks and 1996 Khobar Towers bombing victims to submit applications in order to apply for lump sum catch-up 
payments).
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related to lump sum catch-up payments.49 As such, after receiving requests to grant such a deadline extension 
from existing eligible Beirut barracks or Khobar Towers claimants, the Special Master informed those claimants 
that their duplicate claims would be administratively closed and did not grant any deadline extensions.

The Fairness Act does not authorize GAO to include these claimants in our calculations of lump sum catch-up 
payments given the application submission requirement, and Fund officials have stated that the Fund’s 
procedures do not provide for accepting or reviewing additional applications from claimants who previously 
applied to the Fund and were found eligible. This means there is no mechanism to address the advice the 
Fund provided that may have prevented otherwise eligible claimants from submitting applications during the 
statutory application time frame. Amending the Justice for United States Victims of State Sponsored Terrorism 
Act to direct the Special Master to make lump sum catch-up payments to those among the 274 claimants who 
did not submit applications during the statutory application time frame because of Fund guidance would 
provide a mechanism for them to receive lump sum catch-up payments.50 The claimants who can demonstrate 
to the Fund that they did not apply for lump sum catch-up payments because of Fund guidance—such as 
through documentation of written or verbal communications with the Fund, or a sworn statement that describes 
reliance on that guidance—would be placed in the same position as if the Fund had not provided guidance 
contrary to GAO’s interpretation and implementation of the Comptroller General’s mandate under the Fairness 
Act. To ensure that the Fund can identify these claimants and make payments if the statute is amended, we 
are providing the claim identification numbers and lump sum catch-up payment amounts that we calculated for 
the 274 claimants to the Special Master with this report.

Conclusions
Certain U.S. persons injured in acts of international state sponsored terrorism and their immediate family 
members may be eligible to receive compensation from the United States Victims of State Sponsored 
Terrorism Fund. The Fairness Act included a provision for GAO to calculate lump sum catch-up payments to 
1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims who applied during the act’s 
application time frame. A total of 2,081 claimants timely submitted such applications, and we determined that 
the lump sum catch-up payments for these claimants total about $614 million.

Fund guidance may have discouraged up to 274 Beirut barracks and Khobar Towers bombing victims who 
were already in the Fund from submitting applications during the statutory application time frame in order to 
apply for lump sum catch-up payments. The Fund conveyed to the public, including to existing eligible 
claimants and their counsel, that Beirut barracks bombing victims and Khobar Towers bombing victims 
previously found eligible for regular payment distributions are not eligible to receive lump sum catch-up 
payments. We could not include these claimants in our catch-up payment calculations because they did not 
submit applications during the time frame, which is a requirement under the Fairness Act. Amending the 

49Fund officials further stated that the good cause exception relates to the 90-day deadline to submit an application after the date of 
obtaining a final judgment, or the 90-day deadline described in 34 U.S.C. § 20144(c)(3)(A)(i).

50The appropriations for these lump sum catch-up payments will continue to be available for a certain amount of time after GAO issues 
its report on these payments. The Special Master is required to authorize lump sum catch-up payments as identified by GAO not earlier 
than 90 days after the Comptroller General submits GAO’s report on these payments, and not later than 1 year after that date. 34 
U.S.C. § 20144(d)(4)(D)(iv)(II). “[N]ot later than 1 year after the Special Master disperses all lump sum catch-up payments” from the 
reserve fund the reserve fund is to terminate; all amounts remaining in the reserve fund in excess of proposed lump sum catch-up 
payments shall be deposited into the Fund. Id. § 20144(d)(4)(D)(iv)(IV).
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Justice for United States Victims of State Sponsored Terrorism Act to direct the Special Master to make lump 
sum catch-up payments to those among the 274 claimants who did not submit applications because of Fund 
guidance would provide a mechanism for them to receive lump sum catch-up payments.

Matter for Congressional Consideration
Congress should consider amending the Justice for United States Victims of State Sponsored Terrorism Act to 
direct the Special Master to make lump sum catch-up payments to 1983 Beirut barracks bombing victims and 
1996 Khobar Towers bombing victims who did not apply for those payments because of DOJ guidance that 
stated that only one application may be submitted for each claim and that Fund claimants previously found 
eligible for regular payment distributions are not eligible for lump sum catch-up payments. (Matter for 
Consideration 1).

Agency Comments and our Evaluation
We provided a draft of this report to the Department of Justice (DOJ) for review and comment. DOJ responded 
to the draft in written comments, which we reproduced in appendix IV.

In its comments, DOJ described the department’s and the Special Master’s roles in administering the United 
States Victims of State Sponsored Terrorism Fund (Fund), as well as the application procedures issued by the 
Fund. DOJ also noted amendments made to the Fund’s governing statute, the Justice for United States 
Victims of State Sponsored Terrorism Act (Victims Act), including provisions for GAO to determine lump sum 
catch-up payments to certain groups of victims.

In its comments, DOJ stated that GAO established an application submission requirement for claimants to be 
eligible for lump sum catch-up payments. Specifically, DOJ stated that GAO “add[ed] a new application 
procedure and requirement that applied to only 786 of the Beirut barracks bombing or Khobar Towers bombing 
claimants,” that GAO did not provide notice to claimants of this requirement, and that the Fairness Act itself did 
not mandate or establish separate application procedures for lump sum catch-up payments. As noted in our 
report, in order to receive catch-up payments, the Fairness Act required Beirut barracks and Khobar Towers 
bombing victims to have submitted applications to the Fund within the statutory application time frame, which 
was December 29, 2022, through June 27, 2023.51 This is a statutory requirement, not one created by GAO. 
While the Fairness Act did not prescribe the form of application, an application was explicitly required. Further, 
we note that claimants recognized this explicit statutory requirement. Hundreds of existing claimants submitted 
applications during the statutory application time frame in order to apply for catch-up payments, despite DOJ’s 
guidance stating that the Fund could not accept duplicate applications and that existing claimants were not 
eligible for those payments, and additional claimants flagged the requirement in their questions or requests for 
advice from the Fund.

DOJ also stated that we used different procedures for lump sum catch-up payments for Beirut barracks and 
Khobar Towers bombing victims than for lump sum catch-up payments for 9/11 victims, spouses, and 
dependents. It stated that, for the 9/11 cohort, we calculated catch-up payments “based on each claimants’

51Pub. L. No. 117-328, § 101(b)(2), (b)(3)(B)(iii), 136 Stat. 6106, 6107-08 (2022) (pertinent portions codified at 34 U.S.C. § 
20144(c)(3)(A)(ii)(II), (d)(4)(D)(i)).
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[sic] sole application to the Fund,” while requiring separate applications for the Beirut barracks and Khobar 
Towers cohort. DOJ further stated that “[t]he Fund treated the provisions in the statute relating to these [lump 
sum catch-up payments] the same way as it treated the analogous language in the statute relating to the 9/11 
[lump sum catch-up payments].” However, there were key differences in the statutory provisions for the 9/11 
cohort and the Beirut barracks and Khobar Towers cohort with respect to the application submission 
requirement, such that the language was not analogous. As noted in our report, the Sudan Claims Resolution 
Act permitted 9/11 victims, spouses, and dependents to receive lump sum catch-up payments if they had 
applied to the Fund before the date of enactment of that act.52 Therefore, GAO could calculate lump sum 
catch-up payments for 9/11 victims, spouses, and dependents who submitted applications to the Fund prior to 
the date of enactment of the Sudan Claims Resolution Act. In contrast, GAO cannot calculate lump sum catch-
up payments to Beirut barracks bombing victims and Khobar Towers bombing victims unless they have 
submitted an application during the 180-day period from the date of enactment of the Fairness Act.

In order to give effect to the application submission requirement found in the Fairness Act, we included in our 
calculation of lump sum catch-up payments individuals who submitted applications during the statutory 
application time frame and were determined by the Fund to be eligible to participate in the Fund. This included 
512 existing claimants. Because the Fund publicly conveyed that Beirut barracks bombing victims and Khobar 
Towers bombing victims previously found eligible need not apply for lump sum catch-up payments and are not 
eligible to receive those payments, up to 274 additional existing claimants may have refrained from submitting 
applications. As GAO lacks the authority to determine catch-up payments for claimants who did not submit 
applications during the statutory time frame, our report includes a matter for congressional consideration. This 
matter, if implemented, would direct the Special Master to make lump sum catch-up payments to those among 
the 274 existing claimants who did not submit applications during the statutory application time frame because 
of Fund guidance.

DOJ also stated its views regarding GAO’s inclusion of the 78 individuals who are Peterson conditional 
claimants in its lump sum catch-up payment calculations. According to DOJ, “GAO’s decision to permit 
‘successive’ applications ignores the statutory choice these claimants were required to and did make at the 
inception of the Fund.” However, the Fairness Act provided for the Comptroller General to include in GAO’s 
lump sum catch-up payment calculations the claimants who satisfied the eligibility requirements for those 
payments.53 Because the 78 conditional claimants satisfied these eligibility requirements, GAO included them. 
The Fairness Act also amended a provision of the Victims Act that limits the ability of claimants to receive 
payments from the Fund until other claimants in the Fund have received 30 percent of their compensatory 
damages (i.e., the “30 percent rule”). The amendment specifically allows Peterson plaintiffs who have received 
30 percent or more of their judgments from sources other than the Fund to receive lump sum catch-up 
payments.54 Accordingly, this provision of the Fairness Act required an approach for GAO’s lump sum catch-up 
payment calculations that is different than the Fund’s methodology for regular payment distributions. As a 
result of these amendments, the 78 Peterson conditional claimants, who had already received more than 30 
percent of their judgments, can receive lump sum catch-up payments.

52Pub. L. No. 116-260, 134 Stat. at 3293-94 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(C)(i)).

53See Pub. L. No. 117-328, § 101(b)(3)(B)(iii), (b)(4), 136 Stat. at 6108-09 (pertinent portions codified at 34 U.S.C. § 20144(d)(4)(D)(i), 
(e)(2)(B)(v)).
54Id. § 101(b)(3)(A), 136 Stat. at 6107 (pertinent portion codified at 34 U.S.C. § 20144(d)(3)(B)(iii)).
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DOJ also stated that GAO’s lump sum catch-up payment calculation methodology, particularly our use of 
offsets, diverges from that of the Fund’s long-standing, publicly available calculation methodology. DOJ further 
noted that “[t]his manner of applying offsets will result in payments of [lump sum catch-up payments] to 
claimants who have already recovered large percentages of their compensatory damages amounts from 
sources of compensation other than the Fund.” We agree. The Fairness Act requires a payment methodology 
for lump sum catch-up payments that is different from the Fund’s payment methodology. As noted in our 
report, the Victims Act, as amended by the Fairness Act, requires that we determine lump sum catch-up 
payments “based on the amounts outstanding and unpaid on eligible claims.” As such, we subtracted 
recoveries from other sources received by claimants under their final judgments from their net eligible claims to 
produce the amount “outstanding and unpaid” on their claims. This is not necessarily equivalent to how the 
Fund applies offsets in administering the 30 percent rule. We did not apply the 30 percent rule because, for 
purposes of lump sum catch-up payments, the Fairness Act made this provision inapplicable to Peterson 
plaintiffs who had received 30 percent or more of their judgments as a result of those proceedings.

Finally, DOJ stated that the Special Master will authorize lump sum catch-up payments in amounts calculated 
by GAO, consistent with the statute.

We are sending copies of this report to the appropriate congressional committees, the Department of Justice, 
and other interested parties. In addition, the report is available at no charge on the GAO website at 
https://www.gao.gov.

Information on each lump sum catch-up payment amount pursuant to 34 U.S.C. § 20144(d)(4)(D)(iii)(I)-(II) is 
being provided under separate cover.

If you or your staff have any questions about this report, please contact Triana McNeil at (202) 512-8777 or 
McNeilT@gao.gov or Nagla’a El-Hodiri at (202) 512-7279 or ElhodiriN@gao.gov.

Contact points for our Offices of Congressional Relations and Public Affairs may be found on the last page of 
this report. GAO staff who made key contributions to this report are listed in appendix V.

Triana McNeil 
Director, Homeland Security and Justice

Nagla’a El-Hodiri 
Director, International Affairs and Trade

https://www.gao.gov/
mailto:McNeilT@gao.gov
mailto:ElhodiriN@gao.gov
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Appendix I: Objective, Scope, and Methodology
Our objective was to determine lump sum catch-up payments for eligible 1983 Beirut barracks bombing victims 
and 1996 Khobar Towers bombing victims.1 To determine the lump sum catch-up payment amounts, we 
obtained Fund data from the Department of Justice (DOJ). We obtained spreadsheets of Fund data that 
included information on (1) payments from the Fund received by non-9/11 claimants in the first through third 
payment rounds;2 (2) net eligible claims3 of these non-9/11 claimants; (3) qualifying compensation from other 
sources received by these non-9/11 claimants;4 (4) net eligible claims5 of the 1983 Beirut barracks bombing 
victims and 1996 Khobar Towers bombing victims who submitted eligible applications to the Fund within the 

1The Fairness for 9/11 Families Act (Fairness Act), enacted in December 2022, provides for GAO to determine lump sum catch-up 
payments for eligible 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims in “amounts that, after receiving 
the lump sum catch-up payments, would result in the percentage of the claims of such victims received from the Fund being equal to 
the percentage of the claims of non-9/11 victims of state sponsored terrorism received from the Fund, as of [December 29, 2022].” Pub. 
L. No. 117-328, div. MM, § 101(b)(3)(B)(iii), 136 Stat. 6106, 6108 (2022) (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)). 
The Fairness Act additionally established and appropriated $3 billion to a reserve fund for those lump sum catch-up payments for 
eligible Beirut barracks and Khobar Towers bombing victims. Id. § 101(b)(3)(B)(iii), 136 Stat. at 6109 (pertinent portion codified at 34 
U.S.C. § 20144(d)(4)(D)(iv)(III)(aa)). “[N]ot later than 1 year after the Special Master disperses all lump sum catch-up payments” from 
the reserve fund the reserve fund is to terminate; all amounts remaining in the reserve fund in excess of proposed lump sum catch-up 
payments shall be deposited into the Fund. 34 U.S.C. § 20144(d)(4)(D)(iv)(IV).

2This includes some 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims who were eligible for payment 
from the Fund in prior rounds. According to Fund data, twelve 1983 Beirut barracks bombing victims or 1996 Khobar Towers bombing 
victims were eligible for Fund payment for the first time in round 1,141 in round 2, 423 in round 3, and 708 in round 4. Claimants 
continue to receive payment in future rounds, so the numbers of claimants receiving payment in rounds two, three, and four are 
cumulative. We did not include in this group 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims who did 
not receive any payment in the first through third payment rounds. We used this information to help us identify the percentage of claims 
of non-9/11 victims of state sponsored terrorism received from the Fund, as of the Fairness Act’s enactment date (December 29, 2022). 
See 34 U.S.C. § 20144(d)(4)(D)(i). Given this reference to the act’s enactment date, we omitted fourth-round payments from the 
calculation of the payment percentage because non-9/11 victims of state sponsored terrorism received them after that date. The Fund 
notified eligible claimants of their fourth-round payment amounts on December 30, 2022, and began issuing the fourth-round payments 
on a rolling basis on January 4, 2023, after the Fairness Act was enacted. U.S. Victims of State Sponsored Terrorism Fund, Special 
Master’s Report Regarding the Fourth Distribution 3 (Washington, D.C.: Jan. 2023).

3For the purposes of our analysis, “net eligible claims” refers to the monetary amount of all eligible claims after the application of 
individual and family statutory caps by the Fund, if applicable. 34 U.S.C. § 20144(d)(3)(A)(ii).

4Not all compensation from other sources is necessarily offset against claimants’ net eligible claims. When referring to “qualifying 
compensation from other sources” for purposes of our methodology and calculations, we are referring to compensation from other 
sources that the Fund would offset from its awards under its calculation methodology, which the Fund provided to GAO.

5As of March 2024, data from the Fund on the claim amounts after the application of individual and family statutory caps (“net eligible 
claims”) for 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims who were potentially eligible for lump sum 
catch-up payments were not available for new applicants to the Fund. This is because these new claimants have not been included in a 
payment distribution that would require the application of individual and family statutory caps by the Fund. GAO used Fund 
methodology to apply the individual and family statutory caps to these claims. See U.S. Victims of State Sponsored Terrorism Fund, 
Payment Calculation Explanation for Non-9/11-Related Claims 2-3 (Washington, D.C.: Dec. 2022). Before applying the $35 million 
family statutory cap, we first treated any individual claim that exceeded the $20 million individual statutory cap as $20 million. For 
purposes of the $35 million family statutory cap, GAO summed individual claims for those claims that indicated a family relationship in 
the data by a family identification number. Once summed, if claims within a family identification number exceeded the $35 million family 
statutory cap, we then allocated the $35 million family statutory cap among the family members in proportion to their individual claims. 
We provided our analysis to the Fund for review and they confirmed that based on their review our approach appeared consistent with 
their methodology. While this analysis enabled us to determine the “net eligible claims” for the purposes of estimating lump sum catch-
up payments for our population, we recognize that the Fund may receive additional information or data in the future that might impact 
these amounts if these claimants are included in a future payment distribution.
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statutory application time frame (between December 29, 2022, and June 27, 2023); and (5) qualifying 
compensation from other sources received by the 1983 Beirut barracks bombing victims and 1996 Khobar 
Towers bombing victims who submitted eligible applications to the Fund within the statutory application time 
frame. We also obtained information on qualifying compensation from other sources from counsel representing 
the 78 conditional claimants who were judgment creditors in Peterson v. Islamic Republic of Iran.6 This 
information covered seventeen payment distributions to these individuals, including payments received in 
connection with Peterson.

First, we determined the amount of payments that non-9/11 claimants received in the first three rounds of Fund 
payments, as a percentage of their net eligible claims offset by qualifying compensation from other sources. 
We determined the payment amounts received by non-9/11 claimants from the Fund in the first through third 
payment rounds.7 We then summed the payments for the three payment rounds across all non-9/11 claimants. 
We determined the net eligible claims of the non-9/11 claimants as of the third round that they received a 
payment, offset by qualifying compensation from other sources, and summed across all claimants. Next, we 
divided the amount of payments by the net eligible claims offset by qualifying compensation from other sources 
to determine the percentage called for in our mandate of 16.0353 percent.

Second, using GAO’s percentage calculation, we determined the total amount needed to provide lump sum 
catch-up payments to the 2,081 eligible 1983 Beirut barracks bombing victims and 1996 Khobar Towers 
bombing victims based on these victims’ net eligible claims offset by qualifying compensation from other 
sources. To identify a claimant’s lump sum catch-up payment, we multiplied this amount by the GAO 
percentage that we calculated above. Then, to identify a net lump sum catch-up payment, we subtracted any 
amount of money a claimant had previously received from the Fund.

According to information from the Fund, some claimants who are eligible for regular Fund distributions and who 
applied for lump sum catch-up payments reported that they had recovered some payments on their final 
judgments. We obtained from the Fund information on qualifying compensation from other sources as of March 
2024 for these claimants. Fund officials confirmed that, based on information included in these applications, all 
applicants who reported compensation from other sources are judgment creditors in Peterson whose offsets 
are the amounts recovered in Peterson. These offsets amounted to 30 percent or more of these claimants’ 
judgments. We separately confirmed that the conditional claimants who were judgment creditors in Peterson 
also received 30 percent or more of their judgments in connection with that litigation by obtaining offset 
information from counsel representing those claimants. As a result, claimants from both of these groups were 

6Peterson v. Islamic Republic of Iran, No. 10 Civ. 4518 (S.D.N.Y.).

7The non-9/11 claimants included 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims who received 
payments from the Fund in any of the first through third payment rounds. See 34 U.S.C. § 20144(j)(9). In applying this standard, we 
excluded three types of claims: (1) those where the victim received no payments because they were conditional claimants (the 78 
conditional claimants who were Peterson judgment creditors); (2) those where the victim never received payment in any of the first 
through third rounds of distribution because qualifying compensation from other sources (offsets) exceeded 30 percent of the 
compensatory damages (before applying the individual and family statutory caps); and (3) those where the offsets exceeded the 
percentage of compensatory damages awarded to other eligible applicants in each of the first through third rounds of distribution for 
which these claims were eligible. See id. § 20144(d)(4)(D)(i). Altogether, there were seven claims where the resulting payments in each 
of the three distributions were calculated to be zero by the Fund, which we excluded. See appendix III Summary of Public Comments 
on Federal Register Notices for more information on the methodology for estimating lump sum catch-up payments. 
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permitted to receive lump sum catch-up payments under the terms of the Fairness Act, although they ordinarily 
would be barred from receiving regular payment distributions from the Fund.8 

We received data from the Fund as of May 2024 for 1,773 claimants for the 1983 Beirut barracks bombing and 
308 claimants for the 1996 Khobar Towers bombing who submitted eligible applications to the Fund and 
applied in the statutory application time frame. Of those, 512 had received a prior eligibility determination from 
the Fund9 and 1,569 were new applicants. We also received data on 5 victims of these attacks who submitted 
applications during the statutory application time frame whose eligibility was not approved by the Fund as of 
October 2024. We did not include these victims in our final lump sum catch-up payment calculations.

We assessed the reliability of the Fund data by reviewing related documentation and interviewing 
knowledgeable agency officials. We also assessed the reliability of the data we received from attorneys 
representing the 78 conditional claimants who were judgment creditors in Peterson by interviewing those 
attorneys and comparing the data they provided to the Fund data. We used the data provided by those 
attorneys because that provided more information on qualifying compensation from other sources than the 
information provided by the Fund. Our review of the data found it to be sufficiently reliable for the purposes of 
determining catch-up payments for eligible claimants.

8See 34 U.S.C. § 20144(d)(3)(B)(iii), (e)(2)(B)(v).

9GAO’s methodology includes these 512 claimants. The Fairness Act provision for lump sum catch-up payments does not disqualify 
claimants who previously applied to the Fund and were found eligible, and then subsequently submitted successive applications during 
the statutory application time frame in order to apply for lump sum catch-up payments. This is because the Fairness Act does not state 
that victims cannot submit successive applications in order to apply for lump sum catch-up payments. See id. § 20144(c)(3)(A)(ii)(II), 
(d)(4)(D)(i) (conditioning eligibility for lump sum catch-up payments on those individuals submitting applications for payment between 
December 29, 2022, and June 27, 2023).
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Appendix III: Summary of Public Comments on 
Federal Register Notices
On December 28, 2023, we published a Federal Register Notice that detailed our proposed methodology to 
estimate lump sum catch-up payments to eligible 1983 Beirut barracks bombing victims and 1996 Khobar 
Towers bombing victims.1 We received 319 comments on this Notice, which we summarized in our Notice 
published on July 9, 2024.2 GAO received 310 comments from individuals and 9 comments from law firms 
representing victims of state sponsored terrorism. GAO received 316 comments by email; the remaining 3 
comments were received in voicemails or letters. In general, comments from individuals were from 1983 Beirut 
barracks bombing victims and 1996 Khobar Towers bombing victims, 9/11 victims and their family members, 
and Members of Congress;3 and comments from law firms were from attorneys representing 1983 Beirut 
barracks bombing victims and 1996 Khobar Towers bombing victims. In our July 9, 2024, Notice, we 
summarized and responded to the types of comments GAO received. The types of comments received 
included comments that raised equity issues related to the United States Victims of State Sponsored Terrorism 
Fund (Fund) and lump sum catch-up payments; raised issues related to eligibility criteria for a lump sum catch-
up payment; expressed support for GAO’s percentage calculation methodology or asked GAO to use the 
Fund’s payment percentage; and provided differing views on offsetting eligible claims with compensation from 
other sources for lump sum catch-up payments.

Our July 2024 Federal Register Notice contained our revised methodology for calculating lump sum catch-up 
payments to eligible 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims and the 
estimated amount needed for the payments. We received a total of 80 comments. GAO received 72 comments 
from individuals and 8 comments from law firms representing victims of state sponsored terrorism. GAO 
received 78 comments by email; the remaining 2 comments were received in voicemails. In general, comments 
from individuals were from 1983 Beirut barracks bombing victims, 1996 Khobar Towers bombing victims, 9/11 
victims and their family members, and Members of Congress;4 and comments from law firms were from 
attorneys representing 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims.

1Notice of Planned Methodology for Estimating Lump Sum Catch-Up Payments to Eligible 1983 Beirut Barracks Bombing Victims and 
1996 Khobar Towers Bombing Victims, 88 Fed. Reg. 89,693 (Dec. 28, 2023).

2Notice of Estimated Lump Sum Catch-Up Payments to Eligible 1983 Beirut Barracks Bombing Victims and 1996 Khobar Towers 
Bombing Victims and Planned Methodology, 89 Fed. Reg. 56,376 (July 9, 2024).

3In response to our first Federal Register Notice, we received a comment letter signed by three members of the United States Senate 
who, according to the letter, worked on the Fairness for 9/11 Families Act (Fairness Act) and on S. 5156, the Fairness for American 
Victims of State-Sponsored Terrorism Act (which later became the catch-up payment provision in the Fairness Act). The Senators 
stated their views that all eligible claimants should be referred to GAO from the Special Master, that GAO should use the Fund’s 
payment percentage for purposes of lump sum catch-up payments, and that GAO should exclude offsets from claimants’ net eligible 
claims.

4We received a comment letter signed by four members of the United States Senate in response to our second Federal Register 
Notice. Two of the Senators who submitted a comment letter in response to our first Federal Register Notice submitted this comment 
letter, along with two other Senators. The Senators stated their views that GAO should use the Fund’s payment percentage for 
purposes of lump sum catch-up payments and that GAO should exclude offsets from claimants’ net eligible claims.
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Summary of Comments on Second Federal Register Notice

GAO has carefully considered all comments received. Below, we summarize and respond to the following 
types of comments GAO received:5 

· Eligibility criteria for a lump sum catch-up payment;
o the Fund’s position on successive applications;
o responsibility for determining who is a claimant in the Fund;

· Request to use the Fund’s payment percentage;

· Offsetting eligible claims with compensation from other sources for lump sum catch-up payments;

· Calculation of lump sum catch-up payments;

· Meaning of “1983 Beirut barracks bombing victim” and “1996 Khobar Towers bombing victim”;

· Meaning of “final judgment”; and

· Issue related to the methodology of prior Fund distributions.

Eligibility Criteria for a Lump Sum Catch-up Payment: the Fund’s Position on Successive Applications

GAO received comments regarding the Fund’s policy that victims cannot submit successive applications in 
order to apply for lump sum catch-up payments. Some comments expressed support for GAO’s view that the 
provision for lump sum catch-up payments in section 101 of the Fairness for 9/11 Families Act (Fairness Act) 
does not disqualify claimants who previously applied to the Fund and then filed a subsequent, timely 
application for those payments. The majority of comments raised concerns about the Fund’s policy on 
eligibility. Many commenters expressed concern about the effect of the Fund’s position that claimants who 
previously applied to the Fund and were found eligible, could not submit applications during the statutory 
application time frame in order to apply for lump sum catch-up payments. We received comments from or on 
behalf of at least 232 of the 274 Beirut barracks and Khobar Towers bombing victims who had received prior 
eligibility determinations from the Fund and did not apply for lump sum catch-up payments (or about 85 percent 
of those individuals). These commenters stated that they were dissuaded from filing successive applications 
because of information they received from the Fund. For instance, two attorneys representing 225 claimants 
with prior eligibility determinations commented that they did not submit applications for lump sum catch-up 
payments because Fund officials told them the claimants were not eligible, and that any duplicate applications 
submitted would not be accepted. According to a comment from one of these attorneys, two of their clients only 
received a fourth-round distribution from the Fund, which amounted to a payment percentage of 0.4047 
percent. Commenters asked GAO to recommend that the Fund take action to address this issue, such as 
notifying claimants of the error, opening a new application period for lump sum catch-up payments, and 
providing updated data to GAO for revised lump sum catch-up payment estimates. Comments also asked GAO 
to revise its lump sum catch-up payment calculations to include 1983 Beirut barracks bombing victims and 
1996 Khobar Towers victims who had a claim on file with the Fund before December 29, 2022.

5Some comments fell into multiple categories and are included in all applicable categories.
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GAO’s Response: One of the requirements under the Fairness Act to be able to receive a lump sum catch-up 
payment is that claimants must have “submitted applications” between December 29, 2022 and June 27, 
2023.6 In our interpretation of the Comptroller General’s mandate under the Fairness Act, claimants who 
previously applied to the Fund and were found eligible could still apply for lump sum catch-up payments. 
Because such claimants are able to receive these payments, we have included them in our payment 
calculations that are to be used by the Fund to provide lump sum catch-up payments. However, the Fairness 
Act does not permit GAO to include claimants who did not submit applications during the statutory application 
time frame in our determination of lump sum catch-up payments, given the Fairness Act’s application 
submission requirement. According to Fund officials, the statute and Fund procedures together prevent the 
Fund from accepting successive applications from existing eligible claimants because each claimant to the 
Fund may only submit one application per claim.7 The Special Master has the authority to grant a claimant, for 
good cause, a reasonable extension of the application submission deadlines.8 However, according to Fund 
officials, the Special Master cannot grant an application deadline extension to an existing eligible Beirut 
barracks or Khobar Towers claimant who did not re-apply during the Fairness Act’s application time frame 
because the Special Master cannot accept successive applications. In other words, because only new 
claimants can submit applications during the Fairness Act’s application time frame, there is no basis for an 
application deadline extension from the Special Master, according to Fund officials. In addition, Fund officials 
have stated that this “good cause” provision by its terms does not apply to provisions of the Fairness Act 
related to lump sum catch-up payments.9 As such, after receiving requests to grant such a deadline extension 
from existing eligible Beirut barracks or Khobar Towers claimants, the Special Master informed those claimants 
that their duplicate claims would be administratively closed and did not grant any deadline extensions. In light 
of this issue, which, if left unresolved will mean some 274 otherwise eligible victims will not receive lump sum 
catch-up payments, our report includes a matter for congressional consideration. In particular, we state that 
Congress should consider amending the Justice for United States Victims of State Sponsored Terrorism Act 
(Victims Act) to direct the Special Master to make lump sum catch-up payments to claimants who did not apply 
for those payments because of Fund guidance. Amending the statute would place affected claimants in the 
same position as if the Fund had not provided guidance contrary to GAO’s interpretation of the Comptroller 
General’s mandate in the Fairness Act.10

6Pub. L. No. 117-328, div. MM, § 101(b)(3)(B)(iii), 136 Stat. 6106, 6108 (2022) (pertinent portion codified at 34 U.S.C. § 
20144(d)(4)(D)(i)).

7DOJ also refers to these as “duplicative filings” or “duplicative claims.” U.S. Victims of State Sponsored Terrorism Fund, Frequently 
Asked Questions, https://www.usvsst.com/Home/Faq (last accessed Aug. 14, 2024) (Frequently Asked Question (FAQ) 7.1 What are 
lump sum catch-up payments?); U.S. Victims of State Sponsored Terrorism Fund, Duplicate Claim Notice.

834 U.S.C. § 20144(c)(3)(B) (applying to deadlines under (c)(3), including the statutory application time frame under (c)(3)(A)(ii)(II) for 
certain 1983 Beirut barracks and 1996 Khobar Towers bombing victims to submit applications in order to apply for lump sum catch-up 
payments).

9Fund officials further stated that the good cause exception relates to the 90-day deadline to submit an application after the date of 
obtaining a final judgment, or the 90-day deadline described in 34 U.S.C. § 20144(c)(3)(A)(i).

10The appropriations for these lump sum catch-up payments will continue to be available for a certain amount of time after GAO issues 
its report on these payments. The Special Master is required to authorize lump sum catch-up payments as identified by GAO not earlier 
than 90 days after the Comptroller General submits GAO’s report on these payments, and not later than 1 year after that date. 34 
U.S.C. § 20144(d)(4)(D)(iv)(II). “[N]ot later than 1 year after the Special Master disperses all lump sum catch-up payments” from the 
reserve fund the reserve fund is to terminate; all amounts remaining in the reserve fund in excess of proposed lump sum catch-up 
payments shall be deposited into the Fund. Id. § 20144(d)(4)(D)(iv)(IV).

https://www.usvsst.com/Home/Faq
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Eligibility Criteria for a Lump Sum Catch-up Payment: Responsibility for Determining who is a 
Claimant in the Fund

One comment responded to the information GAO provided in its second Federal Register Notice that the Fund 
was, at the time we issued that Notice, reviewing the eligibility of 14 victims of the 1983 Beirut barracks 
bombing and the 1996 Khobar Towers bombing. The comment, submitted by an attorney, stated that GAO, not 
the Fund, should determine whether these victims fall within the statutory definitions of 1983 Beirut barracks 
bombing victims and 1996 Khobar Towers bombing victims.11

GAO’s Response: Under the Victims Act, the Special Master has the authority to determine whether a claim is 
an eligible claim.12 Section 101 of the Fairness Act directed the Comptroller General to propose lump sum 
catch-up payments to the 1983 Beirut barracks bombing victims and the 1996 Khobar Towers bombing victims 
who have submitted applications in accordance with 34 U.S.C. § 20144(c)(3)(A)(ii)(II).13 As a precondition for 
receiving lump sum catch-up payments, the Fund must have deemed a victim eligible to participate in the 
Fund. The language in the Comptroller General’s mandate does not alter the Special Master’s authority for 
determining whether a victim submitted an eligible claim that would allow the victim to participate in the Fund, 
and does not confer such authority on the Comptroller General. As such, GAO is not able to make a 
determination about whether any of the victims it identified in its second Federal Register Notice as potentially 
eligible are, in fact, eligible to participate in the Fund.

Request to Use the Fund’s Payment Percentage

GAO received comments about the use of the Fund’s payment percentage for our estimation of lump sum 
catch-up payments. For example, commenters suggested that GAO add the payment percentages calculated 
by the Fund in the first through fourth rounds to determine the percentage needed for catch-up payments. 
Commenters also stated that the Comptroller General’s mandate was designed to generate over one billion 
dollars in lump sum catch-up payments.

GAO’s Response: We responded to similar comments in our second Federal Register Notice, and direct 
individuals to that response.14 The following response supplements that earlier response.

GAO is taking an approach that is consistent with its approach in conducting a similar audit pursuant to the 
Sudan Claims Resolution Act. The language used in the Fairness Act to describe the percentage resulting from 
the receipt of lump sum catch-up payments for 1983 Beirut barracks bombing victims and 1996 Khobar Towers 
bombing victims is the same as the pertinent language in the Sudan Claims Resolution Act, which directed us 

11Id. § 20144(j)(15)-(16).

12Id. § 20144(c)(1) (providing that “[f]or the purposes of [the Victims Act], a claim is an eligible claim if the Special Master determines 
that” specified requirements are met).

13Pub. L. No. 117-328, § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)).

14See Notice of Estimated Lump Sum Catch-Up Payments to Eligible 1983 Beirut Barracks Bombing Victims and 1996 Khobar Towers 
Bombing Victims and Planned Methodology, 89 Fed. Reg. 56,376, 56,379-80 (July 9, 2024).
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to estimate lump sum catch-up payments to 9/11 victims, spouses, and dependents.15 In other words, 
Congress used the same language on calculating the payment percentage for both GAO audits, both of which 
are provisions of the Victims Act.16 Identical words used in different parts of the same statute are presumed to 
have the same meaning.17

In conducting its earlier audit pursuant to the Sudan Claims Resolution Act, GAO did not use the Fund’s 
payment percentage in calculating lump sum catch-up payments.18 As a result, the percentage calculation by 
GAO (5.8573 percent) was lower than the Fund’s payment percentage (17.8516 percent). These respective 
calculations reflected different approaches. For the two payment rounds at issue, GAO identified the overall 
percentage of the claims that 9/11 family members received from the Fund. This approach took into account 
that some claimants only received second round payments, while others received payments in both rounds.19

The Fund calculates a payment percentage for each distribution round separately, and does not calculate a 
weighted average percentage among claimants who are found eligible across different payment rounds.20 As a 
result, GAO could not use the Fund’s approach to satisfy its statutory mandate. These differences contributed 
to a GAO percentage calculation that was lower than the Fund’s payment percentage. In the Fairness Act—
which also contains GAO’s mandate to calculate lump sum catch-up payments for 1983 Beirut barracks 
bombing victims and 1996 Khobar Towers bombing victims—Congress appropriated lump sum catch-up 
payments to 9/11 victims, spouses, and dependents in amounts consistent with GAO’s payment percentage 
calculation.21

As with that earlier audit, the percentage calculation by GAO (16.0353 percent) is lower than the Fund’s 
payment percentage in the first through third rounds (23.6901 percent). As with that earlier audit, these 
calculations reflected different approaches. For the three payment rounds at issue, GAO identified the overall 
percentage of the claims that non-9/11 victims of state sponsored terrorism received from the Fund. This 
approach took into account that some non-9/11 claimants only received second and third round payments (and 
not first round payments), and that some non-9/11 claimants only received third round payments (and not first 
or second round payments). The Fund calculates a payment percentage for each distribution round separately, 
and does not calculate a weighted average percentage among claimants who are found eligible across 
different payment rounds. As a result, GAO could not use the Fund’s approach to satisfy its statutory mandate. 

15See Pub. L. No. 116-260, div. FF, tit. XVII, § 1705(b)(2), 134 Stat. 3291, 3293-94 (2020) (pertinent portion codified at 34 U.S.C. § 
20144(d)(4)(C)(i) (“[T]he Comptroller General of the United States shall conduct an audit and publish in the Federal Register a notice of 
proposed lump sum catch-up payments to 9/11 victims, 9/11 spouses, and 9/11 dependents who have submitted applications in 
accordance with subparagraph (B) in amounts that, after receiving the lump sum catch-up payments, would result in the percentage of 
the claims of 9/11 victims, 9/11 spouses, and 9/11 dependents received from the Fund being equal to the percentage of the claims of 
9/11 family members received from the Fund, as of [December 27, 2020].”)).

16Id. § 1705(b), 134 Stat. at 3293 (amending the Victims Act); Pub. L. No. 117-328, § 101(b), 136 Stat. at 6106 (same).

17This principle is sometimes referred to as the “presumption of consistent usage” or the “presumption of statutory consistency.” Valerie 
C. Brannon, Cong. Rsch. Serv., R45153, Statutory Interpretation: Theories, Tools, and Trends 55 (2023) (citing, inter alia, Robers v. 
United States, 572 U.S. 639, 643 (2014)) [hereinafter CRS Report on Statutory Interpretation].

18GAO, U.S. Victims of State Sponsored Terrorism Fund: Estimated Lump Sum Catch-Up Payments, GAO-21-105306 (Washington, 
D.C.: Aug. 11, 2021) (see Enclosure II for further discussion of the Fund’s payment percentage and GAO’s percentage calculation).

19Generally, once claimants are found eligible, they continue to receive Fund payments in future distribution rounds.

20For more information on the Fund’s calculation of the payment percentage for each of its distributions, see the Fund’s Payment 
Calculation Explanations and its Payment Report, available on the Fund’s website.

21Pub. L. No. 117-328, § 101(b)(3)(B)(ii), 136 Stat. at 6107-08.

https://www.gao.gov/products/GAO-21-105306
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Consistent with the outcome of that earlier audit, given these methodological differences, GAO’s percentage 
calculation is lower than the Fund’s payment percentage. While GAO acknowledges that commenters have 
cited the statements of individual Members of Congress, some of whom were involved in developing the 
Fairness Act, the statute tasked GAO with determining amounts of proposed lump sum catch-up payments 
pursuant to the terms of the statute.

Offsetting Eligible Claims with Compensation from Other Sources for Lump Sum Catch-up Payments

GAO received comments regarding our approach of offsetting potentially eligible 1983 Beirut barracks bombing 
victims and 1996 Khobar Towers bombing victims’ net eligible claims by compensation from other sources. 
Some commenters advocated for the final lump sum catch-up payment estimates provided by GAO to not be 
offset by compensation from other sources for this population. These commenters stated that 34 U.S.C. 
§ 20144(d)(3)(A) does not provide authority for GAO to use “sources other than this Fund” as an offset; that 
GAO ignores portions of 34 U.S.C. § 20144(d)(3)(A); that GAO’s interpretation does not reflect congressional 
intent; and that GAO’s approach is not consistent with the one it took in estimating lump sum catch-up 
payments to 9/11 victims, spouses, and dependents.

GAO’s Response: We responded to similar comments in our second Federal Register Notice, and direct 
individuals to that response.22 The following response supplements that earlier response.

Section 101 of the Fairness Act requires GAO to conduct this audit “in accordance with clauses (i) and (ii) of 
[34 U.S.C. § 20144(d)(3)(A)].”23 Clause (ii) involves the application of individual and family statutory caps, 
which we applied in calculating claimants’ net eligible claims. Clause (i) generally provides direction to the 
Special Master on how to divide and allocate funds among 9/11 and non-9/11 victims.24 While clause (i) 
generally imposes requirements on the Special Master rather than the Comptroller General, in order to give 
meaning to the language in GAO’s mandate that it conduct this audit in accordance with clause (i), there must 
be language in clause (i) applicable to GAO.25 Of the three provisions in clause (i), the first and third relate to 
9/11 victims and therefore are not relevant to GAO’s audit. The second provision of clause (i) describes an 
aspect of making pro rata payments to non-9/11 related victims of state sponsored terrorism. Under that 
provision, the Special Master is directed to make these payments “based on the amounts outstanding and 
unpaid on eligible claims, until such amounts have been paid in full or the Fund is closed.”26 Given this 
language, and to give effect to the reference to clause (i) in our mandate, we determined lump sum catch-up 
payments “based on the amounts outstanding and unpaid on eligible claims.”27

22See 89 Fed. Reg. at 56,380-81.

23Pub. L. No. 117-328, § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)).

2434 U.S.C. § 20144(d)(3)(A)(i).

25See CRS Report on Statutory Interpretation, supra note 17, at 30-31 (describing the rule against surplusage, which “requires courts to 
give each word and clause of a statute operative effect, if possible”).

2634 U.S.C. § 20144(d)(3)(A)(i)(II).

27The receipt of lump sum catch-up payments will not result in any claims being “paid in full.”
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This aspect of the provision does not include any terms that are defined in subsection (j) of the statute. Absent 
a statutory definition, we apply the ordinary meaning of this phrase.28 In applying that interpretive approach, we 
are mindful that this provision does not include any limiting language, such as verbiage stating that it only 
applies to amounts outstanding and unpaid by the Fund on eligible claims. As a result, we construe it to mean 
amounts paid on eligible claims, i.e., recoveries from other sources that have been paid on claimants’ final 
judgments. Not all compensation from other sources necessarily counts as an offset for this purpose. We 
obtained from the Fund compensation from other sources that the Fund would offset from its awards under its 
calculation methodology.29 We then confirmed with the Fund, or plaintiffs’ counsel as applicable, that all of 
these amounts were recoveries paid on claimants’ final judgments.30 We then subtracted these amounts from 
the claimants’ net eligible claims to produce the amount “outstanding and unpaid” on their claims for purposes 
of determining lump sum catch-up payments.

This approach is consistent with the one GAO took in estimating lump sum catch-up payments to 9/11 victims, 
spouses, and dependents.31 Like the Fairness Act, the Sudan Claims Resolution Act required GAO to conduct 
its audit “in accordance with clauses (i) and (ii) of [34 U.S.C. § 20144(d)(3)(A)].”32 In conducting that audit, 
GAO recognized that if Congress authorized lump sum catch-up payments for 9/11 victims, spouses, and 
dependents, such payments would vary based on, among other things, compensation received by individuals 
from other sources, such as payments already made on a claimant’s judgment.33 These payments would take 
into account compensation received by individuals from other sources, in part to comply with the Victims Act’s 
requirement that payments from available funds be made “based on the amounts outstanding and unpaid on 
eligible claims.”34 However, that population did not have qualifying compensation from other sources—in other 
words, we did not identify payments already made on any of those claimants’ judgments. As a result, even 
though we took the same approach as we are taking in the current audit, there was nothing for GAO to offset 
for eligible 9/11 victims, spouses, and dependents in that prior work.

28See CRS Report on Statutory Interpretation, supra note 17, at 21. Because the text of the statute answers, in the affirmative, the 
question of whether GAO should apply offsets here, we do not need to consider pre-enactment or post-enactment legislative history 
regarding it. See id. at 39. Commenters have put forward differing versions of the legislative history related to the enactment of this 
lump sum catch-up payment provision.

29Under the Fund’s procedures, the Fund relies on claimants to provide information regarding sources of compensation other than the 
Fund and, according to Fund officials, has requested this information in each iteration of the Fund’s application form since the Fund’s 
inception. Claimants are required to certify under the penalty of perjury that the information they provide the Fund is true and accurate. 
According to Fund officials, the Fund also frequently reminds claimants of their ongoing obligation to update claim information, including 
compensation from sources other than the Fund.

30See 89 Fed. Reg. at 56,381 n.50. We obtained information on qualifying compensation from other sources from counsel representing 
the 78 conditional claimants who were judgment creditors in Peterson v. Islamic Republic of Iran.

31GAO’s approach is different than the calculation methodology used by the Fund in its four general distribution rounds.

32Pub. L. No. 116-260, § 1705(b)(2), 134 Stat. at 3294.

33GAO, U.S. Victims of State Sponsored Terrorism Fund: Estimated Lump Sum Catch-Up Payments, GAO-21-105306 7-8 
(Washington, D.C.: Aug. 11, 2021).

34Id. at 8 n.25.

https://www.gao.gov/products/GAO-21-105306
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Calculation of Lump Sum Catch-up Payments

GAO received a comment stating that GAO should apply its calculated percentage to a claimant’s judgment 
after subtracting payments that a claimant already received or is entitled to or scheduled to receive outside the 
Fund.

GAO Response: To identify a claimant’s lump sum catch-up payment, the calculated GAO percentage of 
16.0353 percent will be applied to the claimant’s net eligible claims offset by qualifying compensation from 
other sources—i.e., recoveries from other sources that have been paid on claimants’ final judgments. Under 
this approach, GAO is applying its calculated percentage to a claimant’s net eligible claims after subtracting 
qualifying compensation from other sources. Here is a calculation illustrating this approach, presuming that an 
individual claimant has a compensatory damages award in a final judgment of $1,000,000 and qualifying 
compensation from other sources of $384,638.01:35

· $1,000,00036 – $384,638.01 = $615,361.99. This represents a claimant’s net eligible claim offset by 
qualifying compensation from other sources. This is the amount outstanding and unpaid on the claim for 
purposes of determining lump sum catch-up payments.

· $615,361.99 x 16.0353 percent = $98,675.14.
· We will next subtract any amount of money a claimant had previously received from the Fund to determine 

their lump sum catch-up payment.
This approach is different than the Fund’s approach to calculating regular distribution payments.37 Given the 
terms of the Victims Act, as amended by the Fairness Act, certain claimants who received compensation from 
sources other than the Fund may receive a lump sum catch-up payment, but not receive payment in the Fund’s 
standard statutory distributions.38 

Meaning of “1983 Beirut Barracks Bombing Victim” and “1996 Khobar Towers Bombing Victim”

GAO received comments about the meaning of the terms “1983 Beirut barracks bombing victim” and “1996 
Khobar Towers bombing victim,” which were included in the Fairness Act. Several comments raised concerns 
that GAO was interpreting these terms to consist solely of a judgment creditor in Peterson v. Islamic Republic 
of Iran (Peterson) or a Settling Judgment Creditor in In Re 650 Fifth Avenue and Related Properties (In Re 
650). Another comment raised concerns that GAO was interpreting these terms to include anyone other than a 
judgment creditor in Peterson or a Settling Judgment Creditor in In Re 650.

35The illustration is for an individual with no family statutory cap.

36This amount is lower than the individual statutory cap of $20,000,000. See 34 U.S.C. § 20144(d)(3)(A)(ii)(I).

37In addition, the claimant used as an example above would be excluded from the Fund’s payment calculations because their offset 
exceeds 30 percent of their compensatory damages amount. The Victims Act outlines minimum payments requirements in which any 
applicant with an eligible claim who has received, or is entitled or scheduled to receive, any payment that is equal to, or in excess of, 30 
percent of the total compensatory damages owed on the applicant’s claim from any source other than the Fund shall not receive any 
payment from the Fund until all other eligible applicants generally have received from the Fund an amount equal to 30 percent of the 
compensatory damages awarded to those applicants pursuant to their final judgments (referred to as the “30 percent rule”). Id. § 
20144(d)(3)(B)(i).

38Id. § 20144(d)(3)(B)(iii).
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GAO’s Response: GAO is including all 1983 Beirut barracks and 1996 Khobar Towers bombing victims who 
meet applicable requirements, not just Peterson judgment creditors or In Re 650 Settling Judgment Creditors. 
Section 101 of the Fairness Act requires GAO to determine lump sum catch-up payments to 1983 Beirut 
barracks bombing victims and 1996 Khobar Towers bombing victims who submit eligible applications for those 
catch-up payments.39 

Under the statute, the term “1983 Beirut barracks bombing victim”
A. means a plaintiff, or estate or successor in interest thereof, who has an eligible claim under subsection (c) 

that arises out of the October 23, 1983, bombing of the United States Marine Corps barracks in Beirut, 
Lebanon; and

B. includes a plaintiff, estate, or successor in interest described in subparagraph (A) who is a judgment 
creditor in the proceedings captioned Peterson v. Islamic Republic of Iran, No. 10 Vic. 4518 (S.D.N.Y.), or 
a Settling Judgment Creditor as identified in the order dated May 27, 2014, in the proceedings captioned In 
Re 650 Fifth Avenue & Related Properties, No. 08 Vic. 10934 (S.D.N.Y. filed Dec. 17, 2008).40 

Under the statute, the term “1996 Khobar Towers bombing victim”

A. means a plaintiff, or estate or successor in interest thereof, who has an eligible claim under subsection (c) 
that arises out of the June 25, 1996 bombing of the Khobar Tower housing complex in Saudi Arabia; and

B. includes a plaintiff, estate, or successor in interest described in subparagraph (A) who is a judgment 
creditor in the proceedings captioned Peterson v. Islamic Republic of Iran, No. 10 Vic. 4518 (S.D.N.Y.), or 
a Settling Judgment Creditor as identified in the order dated May 27, 2014, in the proceedings captioned In 
Re 650 Fifth Avenue & Related Properties, No. 08 Vic. 10934 (S.D.N.Y. filed Dec. 17, 2008).41 

Given the use of the verb “includes,” instead of language indicating that both conditions must be met, we 
conclude that those identified in 34 U.S.C. §§ 20144(j)(15)(B) and 20144(j)(16)(B) are illustrative applications 
of those who qualify as 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims, 
respectively.42 Even if someone does not fit within subparagraph (B) of either definition, they would still be 
considered a 1983 Beirut barracks bombing victim or a 1996 Khobar Towers bombing victim if they fit within 
subparagraph (A) of either definition.43 GAO has applied this interpretation in estimating lump sum catch-up 
payments for eligible 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims.

Meaning of “Final Judgment”

GAO received comments from attorneys representing four 1983 Beirut barracks bombing victims who asserted 
that these individuals satisfied the requirements for lump sum catch-up payments, in part because they 
received final judgments before December 29, 2022.

39Pub. L. No. 117-328, § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)).

4034 U.S.C. § 20144(j)(15).

41Id. § 20144(j)(16).

42Usage of the verb “to include” in a statute is presumed to connote a nonexclusive illustrative application of a general principle. CRS 
Report on Statutory Interpretation, supra note 17, at 55.

43See Christopher v. SmithKline Beecham, Corp., 567 U.S. 142, 145 (2012).
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GAO Response: Under 34 U.S.C. § 20144(d)(4)(D)(i), individuals are entitled to lump sum catch-up payments 
if they “submitted applications in accordance with subsection (c)(3)(A)(ii)(II) on or after December 29, 2022.” 
That subsection, in describing the application-submission deadline, permits a 1983 Beirut barracks bombing 
victim to apply for lump sum catch-up payments if their final judgment was awarded before December 29, 
2022.44 In determining whether a 1983 Beirut barracks bombing victim was awarded a final judgment before 
December 29, 2022, the following statutory definition of that term applies:

The term “final judgment” means an enforceable final judgment, decree or order on liability and damages 
entered by a United States district court that is not subject to further appellate review, but does not include 
a judgment, decree, or order that has been waived, relinquished, satisfied, espoused by the United States, 
or subject to a bilateral claims settlement agreement between the United States and a foreign state. In the 
case of a default judgment, such judgment shall not be considered a final judgment until such time as 
service of process has been completed pursuant to [28 U.S.C. § 1608(e)].45 

We confirmed with the Fund that it has also applied the definition of “final judgment” in the Victims Act when 
assessing the eligibility for all claims.

Issue Related to the Methodology of Prior Fund Distributions

One comment expressed concern about the Special Master’s methodology for making regular Fund 
distributions to claimants after the first round. It stated that in making those regular payment distributions, the 
Special Master divided available funds in a way that resulted in overpayments to non-9/11 related victims of 
state sponsored terrorism. According to the comment, the commenters raised this issue in order to ensure that 
all Fund claimants are treated fairly and equitably and given it might impact GAO’s lump sum catch-up 
calculations.

GAO Response: Under the Comptroller General’s mandate, we are to calculate lump sum catch-up payments 
for eligible claimants based on amounts that the Fund already distributed. The mandate does not provide for 
GAO to revisit the methodology used by the Special Master to distribute regular distribution payments to non-
9/11 victims of state sponsored terrorism. Section 101 of the Fairness Act requires GAO to determine lump 
sum catch-up payments for eligible 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing 
victims in “amounts that, after receiving the lump sum catch-up payments, would result in the percentage of the 
claims of such victims received from the Fund being equal to the percentage of the claims of non-9/11 victims 
of state sponsored terrorism received from the Fund, as of [December 29, 2022].”46 

4434 U.S.C. § 20144(c)(3)(A)(ii)(II).

45Id. § 20144(j)(4).

46Pub. L. No. 117-328, § 101(b)(3)(B)(iii), 136 Stat. at 6108 (pertinent portion codified at 34 U.S.C. § 20144(d)(4)(D)(i)).
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Accessible Text for Appendix IV: Comments from 
the Department of Justice
U.S. Department of Justice

Criminal Division

Money Laundering and Asset Recovery Section  
Washington, D.C. 20530

10/3/2024

MEMORANDUM

TO: Triana McNeil  
Director, Homeland Security & Justice  
Government Accountability Office  
Comptroller General

Nagla’a El-Hodiri  
Director  
International Affairs and Trade  
Government Accountability Office  
Comptroller General

FROM:  Margaret A. Moeser  
Chief, Money Laundering and Asset Recovery Section Criminal Division  
Department of Justice

SUBJECT: Department of Justice Response to Government  
Accountability Office Draft Report, U.S. Victims of State  
Sponsored Terrorism Fund: 1983 Beirut Barracks and 1996  
Khobar Towers Bombing Claimants Due $612 Million

The Department of Justice (Department) and the Criminal Division appreciate the opportunity to review the 
Comptroller General, Government Accountability Office’s (GAO) draft report, U.S. Victims of State Sponsored 
Terrorism Fund: 1983 Beirut Barracks and 1996 Khobar Towers Bombing Claimants Due $612 Million (draft 
Report), and to provide this response regarding GAO’s audit, draft Report, and calculation of lump sum catch-
up payments (LSCUPs) for 1983 Beirut barracks bombing victims and 1996 Khobar Towers bombing victims.

The Department and Special Master emphasize that while compensation can never replace what the victims of 
these acts of state-sponsored terrorism and their families have lost, we hope the lump sum catch-up payments 
provide them some small measure of justice and peace.
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The Special Master administers the U.S. Victims of State Sponsored Terrorism Fund (Fund) and implements 
the terms of its governing statute as enacted by Congress. Within the Criminal Division, professionals in the 
Money Laundering and Asset Recovery Section (MLARS) support the Fund. The Department supports the 
Fund’s administration in accordance with the statute, and, together with the Special Master, is committed to 
serving the Fund’s growing claimant population and will continue to process and pay claims promptly, 
accurately, and consistently with the statute’s requirements. Since establishing the Fund in 2015, Congress 
has amended the Fund’s statute several times, including by providing appropriations and conditions for 
LSCUPs to certain groups of Fund claimants. The Department and Special Master pay claimants in 
accordance with the statute and take no position on whether and how particular groups of victims should be 
compensated.

As outlined below, the Fund identified and implemented application procedures for victims of the 1983 Beirut 
barracks and 1996 Khobar Tower bombings consistent with the Fund’s long-standing procedures for Fund 
applications and eligibility for all claimants, and provided information to claimants through the Fund’s website, 
including updates related to the LSCUPs. The GAO first publicly indicated that it would require application and 
eligibility standards different from those of the Fund for LSCUPs for victims of the 1983 Beirut barracks and 
1996 Khobar Towers bombings in its July 2024 Federal Register notice. The GAO has provided further 
information on its approach to LSCUPs in its draft Report. The draft Report outlines a number of issues, 
including but not limited to the eligibility for LSCUPs of 274 claimants who did not submit a successive 
application but for whom the GAO calculated LSCUP amounts and whether an extension to the application 
deadlines for those claimants is appropriate. Fund staff continues to study the draft Report and will review the 
GAO’s final report when issued in the context of the statute as a whole to ensure payments to claimants are 
consistent with the statute. Fund staff cannot fully assess these issues until the GAO issues its final report.

The Special Master will authorize LSCUPs as outlined in the statute within the statutorily mandated time 
period. 34 U.S.C. § 20144(d)(4)(D). The Fund will then begin issuing LSCUPs on a rolling basis.

I. Fund Application Procedures 

Congress established the Fund in 2015 by enacting the Justice for United States Victims of State Sponsored 
Terrorism Act, 34 U.S.C. § 201441 (2015) (the “Act”). The Act mandates that the Fund Special Master 
determines whether a claim is eligible. 34 U.S.C. § 20144(c)(1). The Act required that the Special Master 
publish in the Federal Register and on a website “a notice specifying the procedures necessary for United 
States persons to apply and establish eligibility for payment, including procedures by which eligible United 
States persons may apply by and through their attorney.” Id. § (b)(2)(A). In compliance with the statute, the 
Special Master published a notice in the Federal Register on July 14, 2016, that set forth the application 
procedures claimants must follow to establish eligibility for payment. This notice states in Part II, “[o]nly one 
application may be submitted for each claim.”2 81 Fed. Reg. 45535, 45526 (July 14, 2016). The Special Master 
determines the eligibility of each claim’s application once. An applicant may request a review hearing before 
the Special Master if their claim is denied. The Special Master’s determination as to eligibility is final and 
nonreviewable. See id. § (b)(4). The application procedures allow for orderly, efficient administration of the 

1 Formerly codified at 42 U.S.C. § 10609 (2015).
2 The Fund also published the application procedures, including answers to frequently asked questions (FAQs), on its website, 
www.usvsst.com. FAQ 4.4, which has been included since the initial iteration of the Fund’s FAQs, has always stated that claimants do 
not need to re-apply to the Fund to be included in future authorized rounds of payments.
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Fund by the Special Master and the five full-time-equivalent Department employees who assist the Special 
Master in her duties. See id. § (b)(1)(B). Successive or duplicative claims are administratively closed.

II. The Fairness for 9/11 Families Act Amended the Fund’s Governing Statute

The Fairness for 9/11 Families Act (Fairness Act), enacted on December 29, 2022, amended the Act in several 
ways. It made two separate appropriations, the first providing funds for LSCUPs to certain 9/11 victims, 9/11 
spouses, and 9/11 dependents (the “9/11 LSCUPs”), as earlier calculated by GAO pursuant to a direction in 
the Sudan Claims Resolution Act. 34 U.S.C. § 20144(d)(4)(C)(iv). The second appropriation was for a reserve 
fund, from which LSCUPs will be paid to certain victims of the 1983 Beirut barracks bombing and the 1996 
Khobar Towers bombing. Id. § (d)(4)(D)(iv)(III).

The Fairness Act required the Special Master to “update, as necessary as a result of the enactment of such 
Act,” Fund procedures and other guidance previously issued by the Special Master, and to make any such 
updates not later than 30 days after the enactment of the Fairness Act. Id. § (b)(2)(A). In compliance with this 
mandate, the Special Master made no changes to the longstanding application procedures set forth in the 
Fund’s July 14, 2016 Federal Register Notice. The Special Master and the Fund added a section on LSCUPs 
to the frequently asked questions section of the Fund’s website.3 

The Fairness Act did not amend the statutory provisions authorizing the Special Master to make eligibility 
determinations on claimants’ applications.

a) LSCUPs to Certain 9/11 Victims, 9/11 Spouses, and 9/11 Dependents

The Fairness Act’s appropriation for 9/11 LSCUPs followed earlier related amendments. The United States 
Victims of State Sponsored Terrorism Fund Clarification Act in 2019 changed an application deadline to allow 
the Special Master to accept Fund applications from 9/11 victims, 9/11 spouses, and 9/11 dependents, 
pursuant to deadlines in subsection (c)(3), until 90 days after November 21, 2019, or February 19, 2020. Id. § 
(d)(4)(B). The Clarification Act also removed an earlier provision that precluded payments to these victims.4 

Then, the Sudan Claims Resolution Act, enacted on December 27, 2020, amended the Act to mandate that 
GAO conduct an audit and calculate LSCUPs for 9/11 victims, 9/11 spouses, and 9/11 dependents “who 
submitted applications [during that time period] in amounts that, after receiving the lump sum catch-up 
payments, would result in the percentage of the claims of 9/11 victims, 9/11 spouses, and 9/11 dependents 
received from the Fund being equal to the percentage of the claims of 9/11 family members received from the 
Fund, as of December 27, 2020.” Id. § (d)(4)(C)(i).

3 See Fund FAQ Section 7, “Lump Sum Catch-Up Payments,” available at https://www.usvsst.com/Home/Faq.
4 4 These claimants could have applied to the Fund earlier, in time for the Fund’s first or second distribution, but would not have been 
able to receive payments, even if their claims were found eligible. Some claimants nevertheless applied, and the Special Master found 
their claims eligible, but a separate statutory provision meant they could not receive payments in the Fund’s first two rounds of 
distributions. These claimants who applied in the first or second round could receive payments beginning with the Fund’s third 
distribution, when Congress removed that provision. They were also included in GAO’s calculations of 9/11 LSCUPs – based on their 
earlier applications. These claimants did not submit successive applications, which the Fund would have administratively closed.
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The Sudan Claims Resolution Act mandated the audit but did not provide any funding for the 9/11 LSCUPs. 
That came in the Fairness Act, along with the provisions governing the LSCUPs for certain victims of the 1983 
Beirut barracks bombing and the 1996 Khobar Towers bombing. The Fairness Act appropriated the funds for 
the Special Master to authorize and the Fund to issue the 9/11 LSCUPs, in amounts equal to the amounts 
calculated by GAO, in accordance with the audit GAO had already completed. Id. § (d)(4)(C)(iv).

In compliance with the statute, the Special Master determined Fund eligibility, pursuant to her statutory 
authority, for 9/11-related claimants who submitted applications in accordance with Fund procedures during the 
statutory time period. See id. § (d)(4)(B)-(C). GAO requested and the Fund provided GAO data on those 
applications, and on earlier claims from 9/11 victims, 9/11 spouses, and 9/11 dependents. GAO identified and 
calculated LSCUPs for the population of claimants eligible to receive them, without the need for further 
information. The Special Master authorized the 9/11 LSCUPs in April 2023, and issued over 90 percent of the 
payments within one month.

b) LSCUPs to victims of the 1983 Beirut barracks bombing and 1996 Khobar Towers bombing

The Fairness Act mandated that GAO “shall conduct an audit and publish in the Federal Register a notice of 
proposed lump sum catch-up payments to the 1983 Beirut barracks bombing and the 1996 Kohar Towers 
bombing victims who have submitted applications in accordance with subsection (c)(3)(A)(ii)(II) on or after such 
date of enactment, in amounts that, after receiving the lump sum catch-up payments, would result in the 
percentage of the claims of such victims received from the Fund being equal to the percentage of the claims of 
non-9/11 victims of state sponsored terrorism received from the Fund, as of December 29, 2022.” Id. § 
(d)(4)(D)(i). Subsection (c)(3)(A)(ii)(II) established a window for victims of the 1983 Beirut barracks bombing or 
1996 Khobar Towers bombing who received a judgment before December 29, 2022, to apply within 180 days 
from December 29, 2022, resulting in a deadline of June 27, 2023.5 

The Fund complied with the statutory provisions relating to LSCUPs for victims of the 1983 Beirut barracks 
bombing and the 1996 Khobar Towers bombing in the same manner as the 9/11 LSCUPs. The Special Master 
determined eligibility, pursuant to her statutory authority, for the applications of a defined class of victims (1983 
Beirut barracks bombing victims and 1996 Khobar Towers victims), submitted between December 29, 2022 
and June 27, 2023. There were no separate or distinct eligibility or applications procedures for these LSCUPs. 
The Fund provided GAO data on those eligible claims.6 Pursuant to long-standing Fund procedures, the Fund 
administratively closed any successive or duplicate applications submitted by victims of the 1983 Beirut 
barracks bombing or the 1996 Khobar Towers bombing who had already been found eligible by the Special 
Master before the enactment of the Fairness Act. The Fund treated the provisions in the statute relating to 
these LSCUPs the same way as it treated the analogous language in the statute relating to the 9/11 LSCUPs.

5 5 As was the case with 9/11 LSCUPs, the Special Master had already made eligibility determinations for certain other 1983 Beirut 
barracks bombing victims and 1996 Khobar Towers victims who applied before this window. See discussion in section II(c), infra.
6 6 GAO requested information and comments from the Fund over 20 times, from approximately October 2023 through September 
2024. The Fund responded to each of these requests. GAO published its first notice in the Federal Register on December 28, 2023. 
See Notice of Planned Methodology for Estimating Lump Sum Catch-Up Payments to Eligible 1983 Beirut Barracks Bombing Victims 
and 1996 Khobar Towers Bombing Victims; Request for Comment, 88 Fed. Reg. 89693 (Dec. 28, 2023). The Fund continued providing 
timely responses as GAO’s audit continued into July 2024, when GAO published a second notice in the Federal Register on July 9, 
2024. See Notice of Estimated Lump Sum Catch-Up Payments to Eligible 1983 Beirut Barracks Bombing Victims and 1996 Khobar 
Towers Bombing Victims and Planned Methodology; Request for Comment, 89 Fed. Reg. 56376 (July 9, 2024). The Fund has 
continued to provide additional information GAO has requested since the GAO’s second notice, as well.
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c) GAO’s Requirement of an Additional Application for an LSCUP

As explained above, GAO calculated 9/11 LSCUPs using data provided by the Fund for eligible claims, based 
on each claimants’ sole application to the Fund. GAO did not require further information. In December 2023, 
GAO published a notice in the Federal Register of its proposed methodology for Beirut barracks bombing or 
Khobar Towers bombing claimants. In that notice, the GAO did not indicate that it would deviate from the 
Fund’s long-standing approach to application and eligibility procedures.

However, in its July 2024 Federal Register notice, the GAO for the first time publicly interpreted the Fairness 
Act to add a new application procedure and requirement that applied to only 786 of the Beirut barracks 
bombing or Khobar Towers bombing claimants. These claimants, who the Special Master found had eligible 
claims before the Fairness Act passed, were not eligible to make a successive application to the Fund during 
the Fairness Act application window pursuant to long-standing Fund procedures. However, in July 2024, over 
one year after the application window closed, the GAO indicated that these claimants were required to make 
an affirmative “submission” during the Fairness Act application window to preserve eligibility for an LSCUP.

GAO’s affirmative “submission” requirement contravened long-standing Fund procedures and LSCUP 
procedures set by the Special Master. As noted above, the Fund has procedures for applications, in place 
since the Fund’s inception, that are public and well-known to claimants and their counsel. The Fairness Act did 
not mandate or set new application procedures for LSCUPs, but left Fund application procedures and eligibility 
determinations in the discretion of the Special Master. Instead of following the existing Fund procedures—the 
same procedures that were also followed when calculating 9/11 LSCUPs—GAO independently determined 
that the procedures the Special Master set were not applicable in this instance and required new application 
procedures, which GAO did not make public until nearly a year after the application window.7 

i) The Fairness Act and Fund procedures do not encompass a separate application process for LSCUPs. 

In its draft Report, GAO states that the Department’s “guidance may have discouraged up to 274 eligible Beirut 
barracks and Khobar Towers bombing victims from applying for lump sum catch-up payments.” GAO further 
states that the Fund “takes the view” that the 786 claimants whom the Special Master already found to be 
eligible based on an application submitted before the Fairness Act’s statutory application window cannot file 
successive, duplicate, or subsequent applications. Draft Report at 1, 10.

The Fund’s procedures have remained the same throughout the life of the Fund. The Fairness Act itself did not 
mandate or establish separate application procedures for these or other LSCUPs. When administratively 
closing the successive “applications” submitted by 512 of the 786 existing eligible claimants, the Fund followed 
its own long-standing, publicly available procedures, initially set forth in the July 14, 2016 Federal Register 
Notice and unchanged by the Fairness Act. These long-standing procedures, with which the Fund’s claimants 
and their counsel are well familiar, have always set forth only a single application and eligibility determination 
for each claim. At the outset of the Fund, the Act itself required the Special Master to delineate the procedures 
“necessary” to apply to and be found eligible for payment by the Fund. See 34 U.S.C. § 20144(b)(2)(A). The 
July 14, 2016 Federal Register Notice sets forth those required application procedures, which remained in 
place for all of the Fund’s distributions, including distributions of LSCUPs. The Notice and its procedures do not 

7 See U.S. GOV’T ACCOUNTABILITY OFF., GAO-21-105306, U.S. VICTIMS OF STATE SPONSORED TERRORISM FUND: 
ESTIMATED LUMP SUM CATCH-UP PAYMENTS (2021).
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“provide guidance” on the application process and procedures, as GAO’s Report states—they are the Fund’s 
application process and procedures, set forth in the sole discretion of the Special Master. See draft Report at 
10.

ii) GAO created a procedure without notice to claimants and unevenly applied its own, non-public requirements 
for an application for LSCUPs.

In its draft Report, the GAO found that 512 of the 786 claimants each submitted a successive, duplicate, or 
subsequent “application” during the Fairness Act’s application window that the GAO determined made these 
claimants eligible for LSCUPs. Draft Report at 10, 13-14. The Special Master had already determined, before 
the Fairness Act’s application window, that each of these claimants was eligible for the Fund. GAO made this 
assessment without guidance to claimants as to the GAO’s successive application requirements, and without 
regard to the form or content of the successive application, the Fund’s assessment of the same, or the Special 
Master’s determination of eligibility related to these claimants. For example, the GAO identified no parameters 
for successive applications, and the “applications” the GAO deemed eligible took many forms, including the 
form of a successive Fund application form, a partially completed successive Fund application form, or even an 
“expression” of the intent to apply for an LSCUP.8 

Unlike the Special Master, who did publicly provide application procedures as required by the statute and did 
update public Fund FAQs, GAO never published any “submission” or “application” procedure in any Federal 
Register notice in advance of the application window’s closing. Claimants had no notice that a new and 
separate process would be created.9 Nor did claimants know what GAO might deem an appropriate 
“submission” or “application” because GAO independently required a procedure that is separate and distinct 
from the Special Master’s application procedures, which are set forth in the Fund’s July 14, 2016 Federal 
Register Notice, and Fund FAQs. GAO did not provide any information about what form a submission should 
take, but rather made post hoc decisions about whether claimants had made a submission. And indeed, GAO 
did not provide any public information about the GAO’s application procedure until July 2024, a year after the 
Fairness Act application window closed.

Moreover, GAO calculated LSCUPs for all of the 786 claimants it determined not only had, but could have sent 
an additional application or “submission,” including the 274 who made no affirmative “submission” at all. See 
draft Report at 10, 14. The GAO’s calculations are based on information the Fund provided from its records of 
the claims, each of which had already been found eligible by the Special Master. Based on the long-standing 
application procedures, the Special Master had made an eligibility determination and GAO was able to 
calculate an LSCUP even for the 274 claimants who did not make a successive application pursuant to GAO’s 
non-public procedures.

In contrast, the Fund followed its own, public procedures in complying with the Fairness Act. Those 
procedures, including that one application may be submitted for each claim, have been in place since the 
Fund’s inception and published in the Federal Register and described on the Fund’s website. In the Special 

8 Notice of Estimated Lump Sum Catch-Up Payments to Eligible 1983 Beirut Barracks Bombing Victims and 1996 Khobar Towers 
Bombing Victims and Planned Methodology; Request for Comment, 89 Fed. Reg. 56376, 56379 n. 32 (July 9, 2024).
9 GAO did not inquire with the Fund regarding these LSCUPs until October 2023, more than two months after the close of the Fairness 
Act application window, and more than seven months after the Fund published the “necessary” updates to the Fund website pursuant to 
the Fairness Act. See 34 U.S.C. § 20144(b)(2)(A).
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Master’s discretion, these procedures did not change in light of the Fairness Act for these LSCUPs or for the 
9/11 LSCUPs. The Special Master determined the eligibility of new claims submitted during the Fairness Act 
application timeframe,10 and administratively closed successive or duplicate applications submitted in violation 
of Fund procedures, as the Fund does when it receives successive or duplicate applications from any other 
claimants.

The GAO notes that the “Special Master has the authority to grant a claimant, for good cause, a reasonable 
extension of the application submission deadlines.” Draft Report at 15. As the Fund outlined to the GAO, where 
the Special Master deems a claim eligible, there is no need to grant an extension of application submission 
deadlines because the claim has already received an eligibility determination. The GAO appears to suggest 
that the Special Master may grant an extension of the application deadlines to the 274 claimants who made no 
affirmative submission during the application window, but for whom the GAO calculated LSCUPs pursuant to 
its own application procedures. Fund staff continue to study the draft Report and the GAO’s July 2024 Federal 
Register notice, which was the first announcement to claimants of the GAO’s decision to deviate from the 
Fund’s long-standing application procedures with respect to LSCUPs for the Beirut barracks and Khobar Tower 
victims. Fund staff will assess the GAO’s final report when issued, along with information the GAO provided 
publicly to claimants, in the context of the statute as a whole, to ensure the Fund appropriately implements the 
statute.

III. Results of GAO’s Requirements and Calculation Methodology

In the Fairness Act, Congress appropriated $3 billion for a reserve fund, to be used to pay the GAO-
determined LSCUPs for victims of the 1983 Beirut barracks bombing and 1996 Khobar Towers bombing. See 
supra. The Act mandates that amounts remaining in the LSCUP reserve fund “in excess of the amounts” 
determined for LSCUPs then be deposited into the general Fund. 34 U.S.C. § 20144(d)(4)(D)(iv)(IV)(bb). This 
deposit of the reserve fund’s remaining amounts represents only the second time Congress has directed 
appropriated funds for the Fund’s general distributions. Congress provided an initial appropriation of over $1 
billion to establish the Fund, and has not otherwise appropriated funds to claimants, except for LSCUPs. As of 
the Fund’s fourth distribution, more than $107 billion in compensatory damages remained unpaid on eligible 
claims.11 As detailed below, GAO’s methodology and calculations of these LSCUP amounts affect the “rollover” 
amount that could be used in general distributions.

a) Inclusion of Claimants Found Eligible before the Fairness Act

10 The Fund adjudicated claims from victims of the 1983 Beirut barracks bombing and the 1996 Khobar Towers bombing, as well as 
other claims submitted in this time period. GAO calculated LSCUPs for claimants who filed applications with the Fund during application 
window; GAO did not require additional procedures for these claimants and similarly relied on information in their sole application to the 
Fund. These claimants did not make, nor did GAO require, any separate indication that they were applying for LSCUPs. As with the 
other claimants, GAO did not need any information beyond Fund claim records to calculate their LSCUPs.
11 There were 15,769 eligible claims as of the Fund’s fourth distribution. The Special Master authorized payments for the fourth 
distribution by the statutory deadline of January 1, 2023. As of July 19, 2024, the number of eligible claims has grown to 18,846. See 
United States Victims of State Sponsored Terrorism Fund – Special Master’s Report to Congress Regarding the Fourth Distribution 
(Jan. 2023), available at https://www.usvsst.com/Home/News. See also the Distributions and Payments page, available on the Fund 
website at https://www.usvsst.com/Home/Payments.
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GAO’s draft Report estimates the LSCUPs to total about $612 million, without specifically defining the 
estimates for the 1,564 claimants who submitted new applications during the Fairness Act window and the 512 
claimants whom the Special Master had already found eligible and who submitted successive applications in 
some form during the Fairness Act window. See draft Report at 8, 13-14. The draft Report does not set forth 
the specific effect of including the latter 512 claimants, which decreases the “excess” funds that will be 
deposited, or “rolled over,” into the general Fund. GAO did identify how much more the “rollover” amount would 
decrease should GAO include the population of 274 claimants who were already found eligible by the Special 
Master and did not submit successive applications in some form during the Fairness Act window— GAO 
estimates their LSCUPs would total $120 million. See draft Report at 14.

GAO also stated its intent to include 78 conditional claimants who were Peterson judgment creditors among 
the 512 claimants who were already found eligible by the Special Master and submitted successive 
applications in some form during the Fairness Act window. A final judgment in favor of the plaintiffs in Peterson 
was entered in 2016 with distributions from that case commencing that same year. Under the statutory 
provisions for conditional claims these conditional claimants did not and have not received payments from the 
Fund in prior rounds, nor were they included in any award calculations.12 The statutory provisions regarding 
Peterson were not amended by the Fairness Act. If these claimants had elected to participate in the Fund, 
receiving Fund payments on the same terms as other eligible claimants, instead of filing as conditional 
claimants, they would have been required to assign their interests in the assets at issue in the Peterson 
proceedings to the Fund, meaning any payments they received in those proceedings would be directed to the 
Fund, for the benefit of the entire claimant pool. GAO’s decision to permit “successive” applications ignores the 
statutory choice these claimants were required to and did make at the inception of the Fund. This GAO 
decision results in 78 Peterson conditional claimants’ receiving LSCUPs, but with no requirement to turn over 
their Peterson recoveries to the Fund for the benefit of all claimants.

Ultimately, the statute directs the GAO to include in its final report a determination of the amount of the 
proposed lump sum catch-up payment “for each” 1983 Beirut barracks bombing victim and 1996 Khobar 
Towers bombing victim. 34 U.S.C. § 20144(d)(4)(D)(iii). Having reviewed the draft Report, the Fund notes 
GAO’s view that “some potentially eligible claimants did not submit claims.” See draft Report at 8, 10, 14. The 
GAO has assessed that these claimants are potentially eligible for LSCUPs consistent with its interpretation of 
the statute’s terms regarding applications, despite the Special Master’s implementation of the statute. The 
GAO states that it “does not have the authority to include the 274 claimants in the determination of lump sum 
catch-up payments because individuals must have submitted an application to be eligible for those payments 
under the Fairness Act.” Draft Report at 14. But the GAO nevertheless has calculated the LSCUPs for these 
claimants and included that amount in the draft Report. Id. Fund staff are assessing the draft Report in the 
context of the statute as a whole. When the GAO issues its final report, Fund staff will similarly assess it in the 
context of the statute as a whole, including the statute’s requirements related to GAO’s final report on the 
“amount of the proposed [LSCUPs] for each …victim,” and to the Special Master’s authorization of payments. 
Id. (d)(4)(iii)-(iv).

b) GAO’s offset calculation methodology for victims of the 1983 Beirut barracks bombing or 1996 Khobar 
Towers bombing

12 See Supplemental Report to Congress from the Special Master, United States Victims of State Sponsored Terrorism Fund (Aug. 
2017), available at https://www.usvsst.com/Home/News.
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GAO’s LSCUP calculation methodology, particularly its use of offsets, diverges from that of the Fund’s long-
standing, publicly available calculation methodology.13 GAO’s draft Report indicates that qualifying offset 
amounts are deducted from the compensatory damages amount determined after applying individual and 
family caps, followed by the application of GAO’s LSCUP payment percentage and deduction of prior-round 
payments from the Fund. Draft Report at 43. This manner of applying offsets will result in payments of LSCUPs 
to claimants who have already recovered large percentages of their compensatory damages amounts from 
sources of compensation other than the Fund. More than 65 percent of the population of claimants GAO has 
identified as eligible for these LSCUPs have recovered more than 30 percent of their compensatory damages 
awards from qualifying offsets. An additional approximately three percent of GAO’s LSCUP-eligible population 
have recovered more than 50 percent of their compensatory damages awards via offsets. Payments to these 
claimants, who have already recovered amounts in excess of the Fund’s total payment percentage for non-
9/11-related claimants of 24 percent,1414 further decrease the funds that will “rollover” for the benefit of all 
claimants.

The Fund will continue to apply offsets in the same manner as stated in its Payment Calculation Explanations, 
when making general Fund distributions to the entire claimant pool. Under existing Fund calculations, the 
payment percentage is applied to the compensatory damages amount determined after applying individual and 
family caps, resulting in a maximum payment amount from the Fund. That amount is then reduced by offsets 
and prior-round payments from the Fund. This calculation methodology has long ensured that claimants are 
treated equitably whether they receive their compensation from the Fund or an outside source, as opposed to 
GAO’s independent calculation methodology discussed above. The differences in calculation methodology will 
result in certain claims receiving LSCUPs, but not receiving payments in the Fund’s standard distributions 
because the claimants have already recovered more in total than the Fund’s payment percentage.

In its draft Report, GAO presents an example of a claimant with a compensatory damages award of 
$1,000,000, a qualifying offset amount of $384,638.01, and no applicable individual or family cap. GAO 
explains that under their methodology, this claimant would receive an LSCUP of $98,675.14, despite the 
recovery of more than 35% of their compensatory damages amount from sources other than the Fund, far 
exceeding the Fund’s overall payment percentage. Under the Fund’s methodology, this claimant’s payment 
amount would be $0.00 as shown in the sample methodology comparison chart below:

Payment Methodology15 
Sample GAO Report LSCUP Calculation Fund Standard Distribution Calculation
GAO Claim Amount and Fund Gross 
Compensatory Damages after applying 
individual and family caps

$1,000,000 $1,000,000

Qualifying compensation from other 
sources (“offset”)

($384,638.01) APPLIED IN LATER STEP

13 See Fund Payment Calculation Explanations for all distributions, available at https://www.usvsst.com/Home/Payments.
14 See U.S. Victims of State Sponsored Terrorism Fund, Payment Calculation Explanation for Non-9/11-Related Claims, Fourth 
Distribution – December 2022, at 5. The Fund statute contains a separate provision that claimants who have already received 30 
percent or more of their compensatory damages from sources other than the Fund will not receive any payment from the Fund until all 
other eligible Fund claimants’ payments from the Fund have reached at least 30 percent of their compensatory damages. See 34 
U.S.C. § 20144(d)(3)(B)(i).
15 This table is for illustrative purposes only. The Special Master will authorize and issue LSCUPs to victims of the 1983 Beirut barracks 
bombing and 1996 Khobar Towers bombing consistent with the statute and GAO’s final report.
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Sample GAO Report LSCUP Calculation Fund Standard Distribution Calculation
Claim Amount after Offset $615,361.99 APPLIED IN LATER STEP
GAO LSCUP payment percentage 16.0353% 16.0353%
Fund Maximum potential payment amount 
due from the Fund (GAO LSCUP payment 
percentage applied to the gross 
compensatory damages amount after caps)

N/A $160,353.00

Less: amounts already received in prior-
round Fund distributions

$0 $0

Less: any offsets APPLIED IN EARLIER STEP ($384,638.01)
Calculation Explanation $615,361.99 x 16.0353% $384,638.01 > $160,353.00
LSCUP Amount $98,675.14 $0.00
Total Recovery $483,313.15 $384,638.01
Percentage Recovery 48.3% 38.5%

As demonstrated, GAO’s application of offsets results in an LSCUP for claimants who have already received in 
excess of the total Fund payment percentage, thereby reducing the “rollover” amount that will be available to 
all eligible claimants.

c) GAO’s proposed legislative change

The GAO calculated the LSCUPs for the population of 274 claimants who did not submit successive 
applications in some form during the Fairness Act window and in its draft Report also recommended a 
legislative change to the Fund’s governing statute to direct the Special Master to issue LSCUPs to that 
population. As stated above, GAO estimated LSCUPs for this population of claimants to be about $120 million. 
Report at 14.

GAO implies that the $120 million would be available from the $3 billion appropriated to the LSCUP reserve 
fund and “will continue to be available for a certain amount of time after GAO issues its report on these 
payments.” Id. at 15, n. 49. The statute, however, does not give the Fund authority to “set aside” monies. On 
the contrary, the statute directs that “the Special Master shall authorize lump sum catch-up payments … in 
amounts equal to the amounts described” in the GAO final report. As a result, once the LSCUP reserve fund 
terminates, there will be no funding available to pay additional LSCUPs without future appropriations.

IV. Conclusion

The Department and Special Master respect the courage and perseverance of victims of state-sponsored 
terrorism and their families, who have suffered losses that no amount of money can address. The Department, 
through the Criminal Division, appreciates the opportunity to engage in technical discussions with GAO about 
the LSCUPs for victims of the 1983 Beirut barracks bombing and 1996 Khobar Towers bombing and to provide 
this response to the draft Report. When the GAO issues its final report, the Fund will assess it in the context of 
the statute as a whole. The Special Master will authorize the LSCUPs in amounts calculated by GAO, 
consistent with the statute. The Department and Criminal Division hope these payments provide some 
measure of comfort to the victims and families who were forever changed by the
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1983 bombing of the barracks in Beirut, Lebanon, and the 1996 bombing of the Khobar Towers in Saudi 
Arabia.
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