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What GAO Found

The Consolidated Appropriations Act, 2023 and the accompanying joint explanatory statement
designated about $15.3 billion for 7,234 Community Project Funding/Congressionally Directed

Spending provisions. The provisions designate funds for particular recipients to use for specific
projects. For fiscal year 2022, about $9.1 billion was designated for 4,963 provisions.

Nineteen federal agencies were appropriated funds for these provisions and are responsible for
planning and executing projects using these funds. Other than one new agency—the Office of
National Drug Control Policy—the same 18 agencies that were appropriated funds for fiscal
year 2022 provisions also were appropriated funds for fiscal year 2023 provisions.

While the amount of funding and number of provisions in fiscal year 2023 increased relative to
fiscal year 2022, the pattern of total designated funding to various purposes, recipient types,
and locations was generally proportionate.

Funding Provided through Community Project Funding/Congressionally Directed Spending Provisions in the
Consolidated Appropriations Act, 2023 by Location
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Sources: GAD analysis of joint explanatory statement accompanying the Consolidated Appropniations Act, 2023 and information
provided by agencies appropriated funding for Community Project Funding/Congressionally Directed Spending provisions;
Map Resources (map). | GAD-23-106561

When Congress appropriated funds for fiscal year 2023, it specified a time period applicable to
each appropriation from which funds were designated for specific recipients. For example, 71
percent of the funds are available for agencies to obligate (for example, by signing a contract or




awarding a grant) for a fixed period, ranging from 1 year to 5 years. The remaining 29 percent of
funds are not time limited, so the funds are available for obligation at any point in the future.
These are about the same percentages as in fiscal year 2022. Once funds are obligated,
agencies generally have 5 years to expend (or outlay) the funds.

Why GAO Did This Study

In the 117t Congress, Members of Congress began a new process for requesting funds for
specific projects, and Congress established constraints such as prohibiting members from
designating funds directly to for-profit entities. Congress has continued this process in fiscal
year 2023. These provisions are called “Community Project Funding” in the House of
Representatives and “Congressionally Directed Spending” in the U.S. Senate.

Congress included a provision in the joint explanatory statement accompanying the
Consolidated Appropriations Act, 2023 for GAO to review the agencies’ implementation of these
fiscal year 2023 provisions. This report provides an overview of fiscal year 2023 Community
Project Funding/Congressionally Directed Spending and how it compares with fiscal year 2022.
Specifically, this report provides information on (1) the agencies that were appropriated these
funds; (2) the purpose of the funds, types of designated recipients, and location of projects; and
(3) the period of availability of the funds.

GAO analyzed data from the Consolidated Appropriations Act, 2023 and accompanying joint
explanatory statement to describe the agencies designated funds and the purpose of the funds.
GAO also analyzed this information to provide information on the designated recipients and
projects. GAO compared this information to the corresponding information for the fiscal year
2022 provisions.
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Introduction

September 28, 2023
Congressional Committees

Beginning in the 117" Congress, the Senate and House Appropriations Committees adopted a
process inviting Members of Congress to request funding for specific projects. The Consolidated




Appropriations Act, 2023 and accompanying joint explanatory statement designated $15.3
billion for 7,234 such provisions.! The Act includes specific provisions designating a certain
amount of funds for a particular recipient, such as a nonprofit organization or local government,
to use for a specific project. These provisions are called “Community Project Funding” in the
House of Representatives and “Congressionally Directed Spending” in the U.S. Senate. For the
purposes of our report, we refer to them as “provisions.”

The funds designated through these provisions are part of larger lump-sum appropriations that
cover a number of programs, projects, or other items. Agencies that receive lump-sum
appropriations for the purpose of executing a grant program might use a merit-based or
competitive allocation process to distribute the funds. However, because provisions in the Act
designate funds for a specific recipient or project, agencies do not use such processes to award
the funds. Rather, agencies are directed to distribute these funds to the specific recipients
designated in the provisions in the Act. In addition, agencies may require designated recipients
to complete an application and submit information, such as project spending plans.

In fiscal year 2023, the Senate and House limited funds designated through the provisions to 1
percent or less of total discretionary appropriations. Congress also included other constraints,
such as prohibiting members from designating funds directly to for-profit entities. The fiscal year
2023 funds are administered by 19 federal agencies and are designated for projects with a
broad range of purposes such as agriculture, national defense, and transportation.

The joint explanatory statement accompanying the Consolidated Appropriations Act, 2023
includes a provision for us to review agencies’ implementation of fiscal year 2023 Community
Project Funding and Congressionally Directed Spending. Specifically, this report provides
information on (1) the agencies that were appropriated these funds and the steps they expect to
take to plan and execute the funds; (2) the purposes of the funds, types of designated
recipients, and location of projects; and (3) the period of availability for the funds. For each of
these objectives, we also compared what we found for fiscal year 2023 provisions with the
corresponding information from our prior work on the fiscal year 2022 provisions, the first year
these provisions were included in appropriations.

To identify the agencies that were appropriated funds covering these provisions, we analyzed
tables included in the joint explanatory statement accompanying the Consolidated
Appropriations Act, 2023.2 Our report focuses on the 18 agencies responsible for administering
provisions in fiscal year 2022 and 2023, and one additional agency in fiscal year 2023.3 To
identify the steps that agencies expect to take to plan and execute the funds, we interviewed
officials from the 19 agencies about their plans and processes for executing the fiscal year 2023

1Consolidated Appropriations Act, 2023, Pub. L. No 117-328, 136 Stat. 4459 (Dec. 29, 2022); 168 Cong. Rec. S7819-
S9590 (Dec. 20, 2022) Section 4 of the Consolidated Appropriations Act, 2023 notes that this explanatory statement
printed in the Congressional Record shall be treated as if it were a joint explanatory statement of a committee of
conference. Pub. L. No. 117-328, § 4, 136 Stat. at 4462.

2We did not assess the merits of the projects designated by these provisions. We also did not assess the ability of
specific recipients to carry out the projects described.

3For more information on the execution of the fiscal year 2022 Community Project Funding/Congressionally Directed
Spending, see GAO, Tracking the Funds: Agencies Have Begun Executing FY 2022 Community Project
Funding/Congressionally Directed Spending, GAO-23-106318 (Washington, D.C.: Sept. 28, 2023).
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provisions compared with the processes they used for the fiscal year 2022 provisions, as
applicable.

To describe the purposes and designated recipients of fiscal year 2023 provisions as well as the
locations of the projects, we analyzed data from the Consolidated Appropriations Act, 2023 and
the accompanying joint explanatory statement. To characterize the purpose of the provisions,
we matched the account number to the applicable budget function from the Office of
Management and Budget (OMB).4 We also organized the designated recipients for the funds
into four categories: federal government; tribal/state/local/territorial government; higher
education organizations; and other nonprofit organizations.

To determine the period of availability of the funds, we reviewed the Consolidated
Appropriations Act, 2023.

To confirm our analysis of the Consolidated Appropriations Act, 2023 and the accompanying
joint explanatory statement, we created data collection instruments for the 19 agencies to use to
confirm or correct the information that we developed from our analysis. We also conducted
checks to identify and address errors or omissions in the data from these data collection
instruments. We found the data to be reliable for the purpose of describing the government-wide
execution of Community Project Funding/Congressionally Directed Spending provisions.
Appendix | provides more information on our objectives, scope, and methodology.

We conducted this performance audit from January 2023 to September 2023 in accordance with
generally accepted government auditing standards. Those standards require that we plan and
perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions based on our audit objectives.

Background

Background

The U.S. Constitution gives Congress the power to finance government operations through
appropriations and to prescribe the conditions governing the use of those appropriations. The
Senate and House Appropriations Committees have adopted a process by which Members of
Congress may submit requests for funding for specific projects that are reviewed by the
Committees.5 Approved requests for fiscal year 2023 were included in the Consolidated
Appropriations Act, 2023 and the accompanying joint explanatory statement. The Senate and
House observed similar rules for these requests. For example, both chambers prohibited
requests to provide funds directly to for-profit entities and required that Members certify that

4Budget functions are broad categories of spending into which all federal spending is divided, regardless of the
federal agency that oversees the individual federal program. There are 20 broad budget functions that are further
divided into subfunctions. For more information on budget functions, see OMB, Preparation, Submission, and
Execution of the Budget Circular, OMB Circular No. A-11 (Washington, D.C.: Aug. 11, 2023).

5GAO, Tracking the Funds: Specific Fiscal Year 2022 Provisions for Federal Agencies, GAO-22-105467
(Washington, D.C.: Sept. 12, 2022).
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they had no financial interest in the projects for which they submitted requests for funds. They
observed these same rules in fiscal year 2022.

Congress provides budget authority to federal agencies to incur financial obligations through
annual appropriations acts or other legislation. See table 1 for key terms and definitions in the
budget process.

________________________________________________________________________________________________________|
Table 1: Key Terms in the Budget Process

Key term

Definition

Appropriation

An appropriation provides an agency budget authority to incur obligations and to make
payments from the Treasury. In an appropriation, Congress specifies the purposes for
which funds may be used and the length of time the funds may remain available for
these uses. Congress can also specify the maximum amount an agency may spend on
particular elements of a program. Congress may use its appropriations power in this
way to accomplish policy objectives and establish priorities among federal programs.

Apportionment

The action by which the Office of Management and Budget (OMB) distributes amounts
available for obligation in an appropriation or fund account. An apportionment divides
amounts available for obligation by specific time periods (usually quarters), activities,
projects, objects, or a combination thereof. This limits the amount of obligations that
may be incurred. An apportionment may be further subdivided by an agency into
allotments.

Allotment

An authorization by either the agency head or another authorized employee, such as a
Chief Financial Officer, to program offices, subunits, or subordinates to incur obligations
within a specified amount. The amount allotted by an agency cannot exceed the amount
apportioned by OMB. An allotment is part of an agency system of administrative control
of funds whose purpose is to keep obligations and expenditures from exceeding
apportionments.

Obligation

An obligation is a definite commitment that makes the federal government legally
responsible to pay for goods and services ordered or received, either immediately or in
the future. For example, an agency incurs an obligation when it signs a contract, awards
a grant, or purchases a service.

Expenditure

The actual spending of money. Also referred to as an outlay.

Period of
availability

When Congress appropriates funds, it specifies the period during which the funds are
available to the agency to incur new obligations, referred to as the period of availability.
Budget authority can be provided as one-year, multi-year (such as two or three years),
and no-year (available for obligation for an indefinite period of time). In this period, the
agency may use the funds to incur new obligations for goods and services.

Sources:GAO-05-734SP and GAO-22-105467. | GAO-23-106561

After Congress appropriates funds, federal agencies must take several steps before they can
make the funds available to recipients. Specifically, once Congress has appropriated funds,
OMB apportions or distributes the funds to executive branch agencies.6 Agencies then allot the
apportioned funds to program offices or subunits, consistent with each agency’s funds control
system. These controls are designed to ensure (1) that an agency does not obligate funding in
excess of the agency’s appropriation, and (2) that the funds can be identified and monitored
through the agency’s funds control system. After an appropriation has been apportioned and

8Appropriations for legislative branch agencies, the judicial branch, the District of Columbia, and the International
Trade Commission are apportioned by officials having administrative control of those funds. 31 U.S.C. § 1513(a).
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allotted, program offices or subunits may begin making the funds available to recipients by
obligating them.

The steps that agencies may take prior to obligating funds to designated recipients may include
requiring designated funding recipients to register with OMB’s System for Award Management,
through which entities generally must register to receive federal funds. Additionally, agencies
may check the Department of the Treasury’s Do Not Pay working system, a data system that
agencies use to determine if an entity is prohibited from receiving federal awards.”

Agencies must ensure that they properly incur all appropriate obligations before the funds
expire. An agency may record an obligation only when an obligational event occurs.8 The timing
of the event depends on the nature of the agency’s actions. For example, an agency incurs an
obligation for a contract when it enters into a binding agreement with the contractor, or it incurs
obligations for employees’ salaries at the time they perform the work. For grants, the time when
an obligational event occurs varies depending on the nature of the grant. In some situations, the
obligational event occurs when the agency awards a grant. For other grants, the timing of the
obligational event may be outside of the agency’s control. For example, in some circumstances,
the obligational event occurs immediately when the appropriation for the grant becomes law.?

Findings

7If laws or conditions of general applicability cast doubt on whether a particular entity is eligible to receive funds, an
agency would need to consider whether the entity should nevertheless receive the amount designated. Although an
agency would strive to give force to all applicable laws and conditions to the extent possible, it might give
considerable weight to the fact that an entity is specifically designated to receive Community Project Funding or
Congressionally Directed Spending. An agency might conclude that this specific designation is sufficient to overcome
other laws or conditions of general applicability that might otherwise render a particular entity ineligible to receive
funding.

8An obligational event is the point at which an agency incurs an obligation. In general, an obligation is a definite
commitment that creates a legal liability of the government for the payment of goods and services ordered or
received. For further discussion of the obligation of appropriations, see GAO, Principles of Federal Appropriations
Law, 3rd ed., 2006 rev., ch. 7, GAO-06-382SP (Washington, D.C.: Feb. 2006).

9The point at which the obligational event arises will affect the time period during which agencies must act to
administer a particular grant. If the obligational event occurs when the agency takes discretionary action to award a
grant, the agency must take this action before the appropriation expires. Otherwise, the appropriation will no longer
be available to award funds. In contrast, if the obligational event occurs immediately when the appropriation becomes
law, the amount remains obligated even after the appropriation’s period of availability for new obligations expires. We
did not determine when the obligational event would arise for each specific grant action that agencies may take for
funds designated through Community Project Funding/Congressionally Directed Spending provisions in the
Consolidated Appropriations Act, 2023. For more information regarding the obligational event of grants, see GAO-22-
105467, Appendix VI.


https://www.gao.gov/products/GAO-06-382SP
https://www.gao.gov/products/GAO-22-105467
https://www.gao.gov/products/GAO-22-105467

Almost the Same Agencies Were Appropriated Funds for
Fiscal Years 2022 and 2023, and Agencies Expect to Rely on

Similar Steps to Execute the Provisions for Each Year

Congress Appropriated Funds to Mostly the Same Agencies

Congress appropriated funds to 19 federal agencies for specific Community Project
Funding/Congressionally Directed Spending provisions included in the Consolidated

Appropriations Act, 2023 and accompanying joint explanatory statement. Other than one new
agency—the Office of National Drug Control Policy (ONDCP)—the same 18 agencies received
appropriations covering provisions in fiscal year 2022.

As shown in table 2, for fiscal year 2023, Congress designated $15.3 billion to 19 agencies
through 7,234 provisions. The amounts of funding designated by the provisions range from
$7,000 for a solar power project at the Brandon Senior Citizens Center in Vermont to $200
million for the Alabama State Port Authority for intermodal and terminal expansion.

_________________________________________________________________________________________________________|
Table 2: Community Project Funding/Congressionally Directed Spending Provisions in the 2022 and 2023
Consolidated Appropriations Acts, by Federal Agency

Federal agency

Total designated
funding for fiscal

Total designated
funding for fiscal

year 2022 Number of year 2023 Number of
provisions (in | provisions for fiscal provisions (in | provisions for fiscal
millions) year 2022 millions) year 2023
Department of Housing and | $1,516.4 1,014 $2,982.3 1,616
Urban Development
Department of $1,454.8 478 $2,595.2 773
Transportation
Department of Defense $1,289.4 87 $2,198.9 158
Department of Health and $1,262.5 901 $1,847 1 1,288
Human Services
Environmental Protection $859.3 491 $1,502.6 733
Agency
U.S. Army Corps of $583.6 156 $1,019.5 175
Engineers
Department of Education $392.2 473 $630.0 600
Department of Commerce $247.5 107 $506.3 138
Department of Agriculture $405.2 287 $494.5 362
Department of Justice $296.5 368 $407 4 464
Department of Homeland $203.1 122 $319.2 168
Security
Department of Energy $103.1 65 $222.0 152
Department of Labor $137.6 173 $217.3 249
Small Business $83.0 128 $179.7 207
Administration
Department of the Interior $117.2 75 $125.1 97




Federal agency Total designated Total designated
funding for fiscal funding for fiscal
year 2022 Number of year 2023 Number of
provisions (in | provisions for fiscal provisions (in | provisions for fiscal
millions) year 2022 millions) year 2023
National Archives and $36.8 13 $37.0 30
Records Administration
National Aeronautics and $22.7 21 $30.7 15
Space Administration
General Services $53.5 4 $3.0 1
Administration
Office of National Drug N/A® | N/A $10.5 8
Control Policy
Total $9,064.4 4,963 $15,328.3 7,234

Source: GAO analysis of the Joint Explanatory Statement accompanying the Consolidated Appropriations Act 2023 and Consolidated Appropriations Act, 2022. | GAO-23-
106561

aThe Office of National Drug Control Policy was not responsible for administering provisions in fiscal year 2022.

Generally, similar subunits—such as program offices within the agencies—are responsible for
executing the fiscal year 2023 provisions as compared with the provisions for fiscal year 2022.
Of the 49 agency subunits responsible for executing fiscal year 2022 provisions, 41 were also
responsible for doing so in fiscal year 2023. For example, within the Department of Justice, the
Office of Justice Programs and the Office of Community Oriented Policing Services were
responsible for executing all of the agency’s provisions for both years, given the provisions were
related to the responsibilities of these subunits.10

Agencies Expect to Use Processes for Planning and Executing Funds
Similar to Those Used for Fiscal Year 2022 Provisions

Officials from the 18 agencies that received provisions in both fiscal years 2022 and 2023 said
they will plan and execute the fiscal year 2023 provisions using processes similar to those they
used for fiscal year 2022, though some agencies reported making improvements. For example,
officials from the Department of Housing and Urban Development increased staffing capacity for
the delivery and oversight of both fiscal year 2022 and 2023 provisions, including grants
management and the environmental review process that is required prior to distribution of funds.
Similarly, Department of Health and Human Services officials told us they had increased staffing
capacity for executing the fiscal year 2023 provisions. These officials also said they conducted a
webinar to provide guidance to recipients of fiscal year 2023 funding. Additionally, officials from
the Department of Commerce told us they had posted a standardized set of terms and
conditions online to facilitate communication with funding recipients.

Officials from ONDCP—the sole agency that received provisions for fiscal year 2023 but not in
fiscal year 2022—identified its Office of Public Heath as the office responsible for administering
the almost $10.5 million appropriated in funds designated for eight provisions. ONDCP officials
told us they plan to execute the provisions using processes similar to those they use to execute
competitive awards. For example, according to ONDCP officials, ONDCP will follow OMB’s
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal

10For more information on the subunits responsible for executing provisions for fiscal years 2022 and 2023, see our
Tracking the Funds website, www.gao.gov/tracking-funds.
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Awards guidance to distribute and monitor funding for these provisions.'! Other steps these
officials said they plan to take to reduce the risk of fraud, waste, and abuse included requiring
recipients to register in the System for Award Management and conducting risk evaluations to
help ensure recipients have plans to achieve project goals.

The Funding Designated for Various Purposes, Recipient
Types, and Locations for Fiscal Year 2023 Is Proportionally
Similar Compared with Fiscal Year 2022

Consistent with our prior work on the fiscal year 2022 provisions, we examined the distribution
of provisions across purposes, recipient types, and locations for where the provisions will be
administered.’2 Overall, when comparing across the two fiscal years, the proportion of
provisions for different purposes was similar. Further, the types of recipients designated and the
locations of these designated recipients (in states, the District of Columbia, and territories) was
also proportionally similar.

The Same Five Purposes Were Designated to Receive the Largest
Proportions of Funding in Fiscal Years 2022 and 2023

Fiscal year 2023 provisions are designated for a variety of purposes—also known as budget
functions—and represent broad categories into which all federal spending is placed. The
proportion of funding designated to these purposes was similar in fiscal years 2023 and 2022.
For example, more than $1 billion was designated for the same five purposes in both fiscal
years 2022 and 2023. As shown in figure 1, the following five purposes were designated to each
receive more than $1 billion in fiscal year 2023.13

« Community and Regional Development. $3.3 billion (about 22 percent of the total
designated funds in fiscal year 2023) for projects such as the construction, restoration, or
improvement of public libraries and performing arts centers, and expansion of domestic
violence shelters. In fiscal year 2022, $1.7 billion was designated for this purpose (about 19
percent of total designated funding for that fiscal year).

« Natural Resources and Environment. $2.8 billion (about 19 percent) for projects including
efforts to conserve aquatic habitats, manage watersheds, and improve sewer systems. In
fiscal year 2022, $1.7 billion was designated for this purpose (about 19 percent).

« Transportation. $2.6 billion (about 17 percent) for projects including efforts to extend airport
runways, expand and improve bus rapid transit lines, and install traffic lights. In fiscal year
2022, $1.5 billion was designated for this purpose (about 16 percent).

11OMB’s Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
establishes the specific requirements and responsibilities of federal agencies and nonfederal entities when a federal
agency makes financial assistance available to nonfederal entities.

12GA0-22-105467.

13The examples highlighted for each budget functions are illustrative. For the full list of projects, see our online
dataset available at GAO-23-106561.
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« National Defense. $2.2 billion (about 14 percent) for projects including the planning and
design of a munitions maintenance and inspection facility, constructing a child development
center at an Air Force base, and researching and developing next generation explosives. In
fiscal year 2022, $1.3 billion was designated for this purpose (about 14 percent).

« Health. $1.7 billion (about 11 percent) for projects including efforts to cover equipment and
operational costs for an oral health program, provide children’s mental health services, and
upgrade tribal water distribution systems. In fiscal year 2022, $1.2 billion was designated for
this purpose (about 13 percent).

Figure 1: Budget Functions for Funds Designated through Community Project Funding/Congressionally
Directed Spending Provisions in the Consolidated Appropriations Act, 2023

Community and Matural Resources Transportation National Defense
Regional Development Qi and Environment

n [ $2.20 billion

158 provisions

$2.84 billion

1,143 provisions

Education, Training, Commerce and Administration
Employment, and Housing Credit of Justice
Social Services : {

$1.70 billion J $996. 8 million §§ $574.5 million $407.4 million

1,044 provisions 1,093 provisions 272 provisions 464 provisions

General Science,
Space, and Technology

$373 9 m.nmn §2220/miiionll $66.3 million 1 $30.7 million

210 provisions 152 provisions 32 provisions 15 provisions

Sources: GAD analysis of poinl explanatory statement accompanying the Consolidated Appropriations Act, 2023; OMB Circular A-11;
and information provided by agencies appropriated funding for Commumity Project Funding/Congressionally Directed Spending
provisions. Photo sources (fop row, from left): Cleg/stock. adobe com; digidreamgrafin/stock. adobe com; aapsky/stock. adobe.com;
ichelakovw/siock_adobe. com; (middie row, from left): Spiroview Inc/stock adobe. com; Mikael Damkier/stock adobe.com;
Tongpool'siock. adobe com; wellphoto/stock. adobe.com; (botiom row, from left): jenngarcia‘stock. adobe.com;
ABCDstock'siock adobe com; Clara/stock adobe. com; Alexander Raths/stock. adobe com. | GAQ-23-106581
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@The category “Other” includes the General Government budget function and funding for the Department of Homeland Security and
Department of the Interior, which is spread across multiple functions. The joint explanatory statement accompanying the
Consolidated Appropriations Act, 2023 designated $50.5 million for General Government and $323.4 million for multiple functions.
For fiscal year 2022, we included Income Security in this category, but that function was not designated to receive funding from
fiscal year 2023 provisions. The remaining budget functions, such as International Affairs, did not receive designated funding.

Tribal, State, Local, and Territorial Governments Were Again Designated to
Receive almost Half the Funding for Fiscal Year 2023 Provisions

As shown in table 3, tribal, state, local, and territorial governments were designated to receive
almost half of the total amount designated by the fiscal year 2023 provisions (about 47 percent),
about the same proportion of funding they were designated to receive in fiscal year 2022. The
federal government is the designated recipient for about 22 percent of the fiscal year 2023
funding. For example, a provision designated funds to the Department of Agriculture to
undertake watershed and flood prevention operations.

|
Table 3: Community Project Funding/Congressionally Directed Spending Provisions in the Consolidated
Appropriations Act, 2023, by Type of Recipient

Recipient type Total designated Percentage of total Number of provisions
funding (in millions) designated funding

Tribal/state/local/territorial government | $7,150.0 46.6 3,538

Federal government $3,301.5 21.5 389

Other non-profit organizations $3,202.0 20.9 2,488

Higher education organizations $1,674.8 10.9 818

No information provided in the joint explanatory | $0.0 0 1

statement?

Total $15,328.3 100 7,234

Source: GAO analysis of the joint explanatory statement accompanying the Consolidated Appropriations Act, 2023 and information from federal agencies. | GAO-23-106561

aThe joint explanatory statement did not designate an amount or recipient for one provision for the Environmental Protection Agency
to fund a solid waste shredder for the Metlakatla Indian Community in Alaska. The agency confirmed our assessment. We made the
decision to keep this provision in our analysis since Congress included it in the joint explanatory statement.

Fiscal Year 2023 Funding Designated for Recipients in Various Locations Is
Generally Proportionate to Fiscal Year 2022

As shown in figure 2, fiscal year 2023 provisions were designated to recipients in 48 states
(every state except Montana and North Dakota), the District of Columbia, and four U.S.
territories (Guam, Northern Mariana Islands, Puerto Rico, and the U.S. Virgin Islands). This is
consistent with the locations for the fiscal year 2022 provisions plus one additional state—
Wyoming—for fiscal year 2023. The amount of funding and number of provisions varies across
locations, from $1.4 million for one provision in Guam to $1.4 billion for 732 provisions in
California. Overall, the pattern of total funding designated by recipient location was generally
proportionate to the amounts we identified in the provisions for fiscal year 2022. For example,
recipients in California were designated to receive the most provisions and the largest total
amount of funds for any location in both fiscal years.
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Figure 2: Distribution of Funding Provided through Community Project Funding/Congressionally Directed
Spending Provisions in the Consolidated Appropriations Act, 2023, by Location

NH [
ma
-r
cT Il
N

e [

mp [
pc ]

Territories;

HI ’ \ ‘,
e o
., == Nerth 'C?
#y et “,f T e Virgin Mc:an;.': ;
I: Mo et Puerto Rico  Islands Islands Guarm
= i | =
[ | Less than $100 million
[ 100 million to $200 million
I Greater than $200 million to $300 million
- Greater than $300 million to $500 million

- Greater than $500 million

.

Sources: GAD analysis of joint explanatory sialement accompanying the Consohdated Appropriations Act, 2023 and Infomation provided by sgendces appropriated funding for Community Project Funding’
Cangressionally Directed Spending provisions; Map Rescurces (map). | GAO-Z3-106541

Note: This figure does not include Community Project Funding/Congressionally Directed Spending provisions for seven projects that
will affect more than one state, such as an environmental restoration and protection program in Chesapeake Bay. Designated funds
for these multistate projects total almost $75.5 million and affect 11 states and the District of Columbia.

Most Fiscal Year 2023 Funds Must Be Obligated in Five Years
or Less, as Was the Case for Fiscal Year 2022 Funds

When Congress appropriated funds covering the fiscal year 2023 provisions, it specified a time
period applicable to each appropriation from which funds were designated to specific recipients.
As shown in figure 3, about 71 percent of the funds designated for fiscal year 2023 provisions
are available for a fixed period ranging from 1 year to 5 years, while the approximately 29
percent remaining are no-year funds that will be available until they are expended. The
percentage of funds in each period of availability for fiscal year 2023 is about the same as in
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fiscal year 2022, when 68 percent of funds were available for a fixed period of 1 to 5 years and
32 percent were no-year funds.

Agencies may only obligate funds during the period in which they are available, after which the
funds are said to be expired. Although expired funds remain available to agencies to record,
adjust, and liquidate prior obligations that were properly incurred, they are not available for the
agency to enter into new obligations. Once the expired period ends—generally 5 fiscal years
from the end of the period of availability—funds are considered cancelled. Once funds are
cancelled, the funds are not available for obligation or expenditure for any purpose.’ Agencies
will have until at least the end of fiscal year 2028 to expend funds made available for fiscal year
2023 provisions.

Figure 3: Periods of Availability for Community Project Funding/Congressionally Directed
Spending Provisions in the Consolidated Appropriations Act, 2023

Percentage of total Community Project Funding/
Congressionally f;lirecter.l Spending funding
S-year funding 14.3 -
=Ep
End of End of End of End of End of End of End of End af End af End of End of

fiscal fiscal fiscal fiscal fiscal fiscal fiscal fiscal fiscal fiscal fiscal
year 2023 year 2024 year 2025 year 2026 year 2027 year 2028 year 2029 year 2030 year 2031 year 2032 year 2033

1-year funding 18.5

Aprl 1, 2023, through | 1.4
June 30, 2024°

2-year funding 1.8

3-year funding 20

4-year funding | 31.9

MNo-year funding 291

December 29, 2022:
Consolidated
Appropriations Act,
2023 enacted - Available phase — when funds are available to obligate and expend

E:I Expired phase — when funds are no longer available for obligation but
funds obligated during the available phase can still be disbursed

Cancelled phase —when funds are ne lenger available for any purpose

Source: GAC analysis of joint explanatory statement accompanying the Consolidated Appropriations Act. 2023, the account closing law, 31 U.S.C. & 1552; and information provided by agencies.
appraprated funding for Community Projec! Funding/Congressionally Directed Spending provisions, | GACQ-23-108561

Note: Some agencies may have legal authority allowing additional time to disburse funds beyond the standard statutory 5-year
period after the available phase has ended. This additional time is not reflected in the figure. For more information on the period of
availability for the provisions for fiscal years 2022 and 2023, see our Tracking the Funds website, www.gao.gov/tracking-funds.

@The Department of Labor was responsible for administering provisions specifying this period of availability.

Agency Comments

We provided a draft of this report to the 19 agencies that were appropriated funds through
Community Project Funding/Congressionally Directed Spending provisions for fiscal year 2023

141n limited situations, certain agencies may have specific statutory authority that extends the expired fund stage
beyond the 5-year window. If unpaid obligations to recipients remain outstanding after the funds are canceled, an
agency may have limited authority to pay the recipients using appropriations that will be current at that time and
available for the same purpose. The agency’s ability to use current appropriations to liquidate old obligations,
however, is limited. For example, the cumulative total of old obligations payable from a current appropriation may not
exceed the lesser of 1 percent of the current appropriation or the remaining balance (whether obligated or
unobligated) canceled when the appropriation account is closed. 31 U.S.C. § 1553(b).
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for review and comment. We received technical comments from the Departments of Agriculture,
Defense, Energy, and the Interior, and the Office of National Drug Control Policy that we
incorporated, as appropriate. The remaining 14 agencies informed us they had no comments.

We are sending copies of this report to the appropriate congressional committees, and heads of
the 19 agencies that were appropriated funds through Community Project
Funding/Congressionally Directed Spending provisions for fiscal year 2023, and other interested
parties. In addition, the report is available at no charge on the GAO website at
https://www.gao.gov.

If you or your staff have any questions about this report, please contact Allison Bawden at (202)
512-3841 or bawdena@gao.gov or Heather Krause at (202) 512-2834 or krauseh@gao.gov.
Contact points for our Offices of Congressional Relations and Public Affairs may be found on
the last page of this report. GAO staff who made key contributions to this report are listed in
appendix II.

o B0

Allison Bawden
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e Ro32

Heather Krause
Director, Physical Infrastructure
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Appendixes

Appendix I: Objectives, Scope, and
Methodology

This report provides an overview of fiscal year 2023 Community Project Funding/
Congressionally Directed Spending. Specifically, this report provides information on (1) the
agencies that were appropriated these funds and the steps they expect to take to plan and
execute the funds; (2) the purposes of the funds, types of designated recipients, and location of
projects; and (3) the period of availability for the funds.
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For each of these objectives, we reviewed previous GAO reports and compared what we found
for fiscal year 2023 provisions to the corresponding information from our prior work on the fiscal
year 2022 provisions.

To identify the agencies that were appropriated funds for these projects, we analyzed tables
included in the joint explanatory statement accompanying the Consolidated Appropriations Act,
2023. These tables list each Community Project Funding/Congressionally Directed Spending
provision and represent the complete list of these provisions. Our report focuses on the 18
agencies responsible for administering provisions in fiscal year 2022 and 2023, and one
additional agency in fiscal year 2023—the Office of National Drug Control Policy.

We then used this information to create a dataset. We used the joint explanatory statement to
identify the following data fields: subcommittee, agency, subunit, account, project, recipient,
location, funding amount, and requester. If information for one of these fields was not in the joint
explanatory statement, we inferred it from other information. For example, if the location field
was not included for a particular provision, we used the description of the recipient, project, or
congressional requester to determine the state. We also compared information from the joint
explanatory statement to the Fiscal Year 2023 President’s Budget Appendix to identify the
budget account number. This field represents the budget account associated with the relevant
projects.

In the joint explanatory statement for provisions under the House and Senate Appropriations
Committees’ Energy and Water Development Subcommittees, there are three columns which
may list dollar amounts for each provision: “Budget Request,” “Additional Amount,” and “Total
Amount Provided.”*5 The table containing these Energy and Water Development
Subcommittees’ provisions noted that amounts shown over the President’s budget request level
(the “Additional Amount” column) are considered Community Project Funding/Congressionally
Directed Spending. In accordance with this, we used the “Additional Amount” as the value of
Community Project Funding/Congressionally Directed Spending for provisions included by these
subcommittees. This practice affected the number and dollar value of provisions directed to the
U.S. Army Corps of Engineers, the Department of the Interior's Bureau of Reclamation, and the
Department of Energy’s Energy Project account.

To identify the steps that agencies expect to take to plan and execute the funds, we interviewed
officials from the 19 agencies about their plans and processes for executing the fiscal year 2023
provisions compared with the processes they used for the fiscal year 2022 provisions.

To describe the purposes of the funds, types of designated recipients, and locations of projects,
we analyzed the dataset described above. Specifically, to describe the broad purpose of these
funds, we matched the accounts for the provisions listed in the joint explanatory statement to
budget accounts from the Budget Appendix of the President’'s Budget. We used the budget
account number to determine the applicable budget function from Office of Management and

15In contrast, the Community Project Funding/Congressionally Directed Spending tables under the other
Appropriations subcommittees included one column titled “Amount Provided” to indicate the funding level for each
provision.
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Budget (OMB) Circular No. A-11 for each provision.'6 Budget functions are broad categories of
spending into which all federal spending is divided, regardless of the federal agency that
oversees the individual federal program.

To help describe the type of designated recipients of these funds, we organized them into four
categories: federal government; tribal, state, territorial, or local governments; higher education
organizations; and other nonprofit organizations. These categories are based on categories
used in USAspending.gov, and are consistent with the categories we used for our prior work on
the fiscal year 2022 provisions. The Senate and House Appropriations Committees’ process for
requesting these provisions specified that a designated recipient cannot be a for-profit entity.
We did not assess compliance with this requirement. Thus, for the purposes of this report, we
assigned all recipients that are not federal government; tribal, state, territorial, and local
government; or higher education organizations to the “other nonprofit organization” category.

We categorized recipients into these four categories based on (1) the recipient’'s name and
project description and (2) information provided by the federal agency that was designated
funds to obligate to these recipients. In some cases where the accurate categorization of a
recipient was still not clear, we used information about the recipient that we gathered through a
review of its website.

To determine the period of availability of these funds, we identified the period of availability for
each applicable appropriation in the Consolidated Appropriations Act, 2023.

We provided the relevant subset of the dataset described above to each of the applicable
agencies to confirm accuracy. Specifically, we provided each of the 19 agencies (see table 4)
with the data fields described above for the Community Project Funding/Congressionally
Directed Spending provisions for which they are responsible. We asked the agencies to verify
the accuracy of the data and provide any corrections as needed. We discussed these
corrections with agency officials. Almost all corrections were from the Department of
Transportation concerning recipient names and the U.S. Army Corps of Engineers concerning
recipient categories. Officials from the Department of Education said they did not categorize
recipients in this way and could not confirm our categorizations. We made these determinations
to the best of our ability. We also conducted checks to identify and address errors or omissions
in the data from these data collection instruments. Overall, we found the data to be reliable for
the purpose of describing the government-wide execution of Community Project
Funding/Congressionally Directed Spending provisions.

Table 4: Federal Agencies Designated for Community Project Funding/Congressionally Directed Spending
Provisions in the Consolidated Appropriations Act, 2023

Federal Agency

U.S. Army Corps of Engineers

Department of Agriculture

Department of Commerce

Department of Defense

16There are 20 broad budget functions that are further divided into subfunctions. For more information on budget
functions, see OMB, Preparation, Submission, and Execution of the Budget Circular, OMB Circular No. A-11
(Washington, D.C.: Aug. 11, 2023).
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Federal Agency

Department of Education

Department of Energy

Department of Health and Human Services

Department of Homeland Security

Department of Housing and Urban Development

Department of Justice

Department of Labor

Department of the Interior

Department of Transportation

Environmental Protection Agency

General Services Administration

National Aeronautics and Space Administration

National Archives and Records Administration

Office of National Drug Control Policy

Small Business Administration

Source: GAO analysis of the joint explanatory statement accompanying the Consolidated Appropriations Act, 2023. | GAO-23-106561

As part of this review, we did not assess the merits of the projects funded in the Community
Project Funding/Congressionally Directed Spending provisions. We also did not assess the
ability of specific recipients to carry out the projects described in the Consolidated
Appropriations Act, 2023.

We conducted this performance audit from January 2023 to September 2023 in accordance with
generally accepted government auditing standards. Those standards require that we plan and
perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions based on our audit objectives.
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