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vecision re: Gary L. Develder, Depertment of Defense: Pinance
and Accounting Office, Tokyo (Japan); by Robert F. Keller,
Deputy Comptroller General.,

Issue Area: Personnel Manageaent and Compensation: Compensation
(305).

Contact: Office of the General Counsel: Transportation Lavw.

Budget Function: General Government: Central Personnel
Management (805); Cogpmerce and Transportation: Air
Transportation (405).

Autliority: Travel Expense Amendaents Act of 1975, sec. 2 (P.L.
9u-22; 89 stat. 84). 5 U.s.C. 57. 5 v.s.c, 57C1. 5 0.8.C
5703.

The Department cf Defense requested a decision
regnrdinq the applicability of category "z®" fares .for a civilian
consultant's roundtrip air travel froa Alaska to Japan, Prior to
the 1975 ckange in the law, category "2" fares could not be
applied to invitational air travel by a privatz individual.
Travel was performed in October 1974, so category ®i" 4id not
apply. (Ruthor/DJN)
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FILE: B-187402 DAVE: May 19, 1977

MATTER OF: Category "2" Traval ~ Invitational Orders

DIGEST: Prior to Travel Expente Amendments Act
of 1975, categury "Z" fares do not apply
on iuvitational air travel of private
individual furnighing intermittent
sarvices for the Department of Defense.

The Department uf Defense (DOD) Finance and Accounting
Nffice in Tokyo, Japan, has requested a determination re-
garding the applicability of dategory "2" air fares to tha
transportation of Gary L. Dcvelder, who boarded Northwest
Airlines flight 003 at Anchoraga, Alaska, on October &, 1974,

& departed the airplane at Tokyo, Japan, on (ntobar 5, 1974.

Mr. Develder, who was affiliated with the National
Teacher Education Project at Scottsmdsle, Arizona, was invited
oy the Secrctary of the Air Force to conduct two workshops
o "Teacher Training Skills" for DOD instzuctors aand schcol
teachers at Yokotu Air Baas, anan. and then ratura to
Phoenix, m::ona. We understand that this irdividval is
pot an -plcyu of “the Covarmment. Government Transportatior
Request (GTR) T-0270870 was issusd requasting jet coach
accounodations for which charges of $435.60 accrued. If
the catagory "Z'" fare appiies, the charges raportaedly would
be $159.90, or $275.70 lass than the charges paid.

Tha category “Z" fares in question are published in
Local and Joint H:Lli.tmv Pass:mger Fares Tariff MF-10, C.A.B.
230, which tacame: efftctivu on Ausust 10, 1974, and vers
appliuble o tha date the transportation took place. Rule
2 of the tnt.'ff ‘provides under paragraph (A) that the "Fures,
charges and p-ovuionn in this rariff apply only to trans—
portation of; . (1) Military personnel and civilian emvloyees
of the Departient of Defense . . ." when a Government Trans~
portation Request i@ used in the procurement of the transpor—
tation. (Underscoring supplied). The term “civilian amploy-
ses" is not ntherwise defined in the tariff.

Chapter 57 of Title 5 of the United States Code, howaver,
containg provisrons relating to thd travel, transportation
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and subsistence :f persongel traveling for the Federal
Covernment. On the date of this travel, section 5701 defined
dn employee as an indiv’dual employed in or under an sgency.
Separate provisions were provided in section 5703 for the
travel of experts and consultants employed on un intermit-
tent basic and individuals sarving without pay or at $1 &
year. By cection 2 the Travel Expensc Amendments Act of
1975, Public Law 94-22, of May 19, 1975, 89 Stat. 84, the
word '"employae" for the purposes of the administration of
travel allowances was enlarged to include an individual
employed intermitteatly in the Government service as sn
expert or cousultant and paid on a daily when-actually~
ezployed basis and an individual serving without pay or at
$1 a year. See in this regard U.S. Code Congressional and
Administrative News (94th Congress, lst Session 1975), page
152,

Accordingly, the catexory "Z" fares cannot be applied
on invitational travel by a private indiviaual prior to the
change in tlie law which enlerged the definition of an
emplnyee.

Since Mr. Devolder traveled under invitational orders
and was not an smplcyee of the United Stetes, the category
"Z" fare would not be applicable to the transportstion be
performed in October 1974.

Deputy Comptroller Gﬁtzik , )

of the United States






