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PREFA CE 

In our work we often need to resort to legislative histories in 
order to construe statutes that we are applying. 

This Legislative Research Guide written by James E. Masterson, 
Assistant General Counsel, is intended for use as a primer on the 
use of such histories. 

January 1975 
Paul G. Dembling 
General Counsel 

US. GENERAL A CCOUNTING OFFICE 
OFFICE OF THE GENERAL COUNSEL 
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LEGISLATIVE RESEARCH GUIDE 

Use of GAQ Legislative Histories 

The legislative history files of the GAO are unique in two ways. 
They cover most of the public laws enacted since 1921 and they 
contain in one discrete unit all the material which normally is  repre- 
sented as legislative history. 

Starting from the back of the file, the first thing appearing filed 
is the bill as introduced together with introductory remarks, if any. 
Subsequently-and in order of occurrence-one will find committee 
reports, floor debates after the bill is  reported, votes taken on the 
bill, the bill's submission to the other body, the bill as reported to 
the other body, committee reports on action taken on the bill as 
reported, amendments if any, votes on amendments and on the bill 
as amended, conference action i f  any, final votes on passage after 
conference, and Presidential action. If printed, hearings will appear in 
the f i le or--if too bulky for the file-will be housed in separate enve- 
lopes. Thus, the legislative history files of GAO are arranged to pre- 
sent a bill from introduction to Presidential approval with little if 
any need to do additional legislative history research. 
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L egisla rive History Research.. . 

In dealing with language in an act for which no GAO legislative 
history is  available it will be necessary to do the search from ori- 
ginal documents. 

Assume for example that for consideration is the question of 
whether the Alaska Native Fund established under the Alaska Na- 
tive Claims Settlement Act is an Indian Tribal Trust Fund for the 
purpose of interest payments under 25 U.S.C. 161a and for invest- 
ment purposes under 25 U.S.C. 162a. It will soon become apparent 
that a t  issue are two basic questions. Specifically, whether (1) the 
Alaska Native Fund is  an Indian Tribal Trust Fund and (2) whether 
the Alaska Native Regional Corporations are Indian Tribes within 
the meaning of the law. 

The following exercise will point to the steps that will need to 
be taken in order to see i f  the legislative history of the Alaska 
Native Claims Settlement Act affords a means to resolve these legal 
issues. 

In doing any legistative history research it is essential to 
ascertain the derivative source of the enactment, i.e., one must 
know what bill or joint resolution was enacted. Assuming that it i s  
already known that the Alaska Native Claims Settlement Act is 
found in 43 U.S.C. 1601 seq. (Supp. II), the first step is to 
identify the appropriate Public Law number and i ts  location in the 
Statutes a t  Large. After the language of 43 U.S.C. 1601 the follow- 
ing citation appears: 

"(Public Law 92-203, 32, December 18, 1971, 85 Stat. 6881.'' r 
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... From Original Source Documents - 

From this it is  known that section 1601 of t i t le  43 of the United 
States Code comes from section 2 of Public Law 92-203, which 
was approved on December 18, 1971, and appears a t  85 Stat. 688. 
In order to learn the derivative source of Public Law 92-203 turn 
to page 688 of volume 85 of the Statutes a t  Large. Here it will be 
learned that before enactment Public Law 92-203 was H.R. 10367, 
92d Congress. As illustrated below, this H.R. number appears to 
the left and before the enactment clause of Public Law 92-203. 

I 688 I'IJBLIC LAB 92-204 DEC. 18, 1971 H-) hl \ T  

Public Lab 92-203 
A N  ACT 

T o  prvvide for th,. settlement of certain land claims IIP Alaska %nli \eS.  Itno for 
01 her purposes 

1.1 r e , - b ~ r  : 6 .  19'11 
:H. K. 1C357: 
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After identifying H.R. 10367, 92d Congress as the derivative 
source, this key information is  used to locate the bulk of the 
material which collectively makes up the legislative history of 
Public Law 92-203. First look to the bound volumes of the Con- 
gressional Record for the 1st session of the 92d Congress to find 
that volume and part which houses the histories of bills and resolu- 
tions. The histories for the 1st session of the 92d Congress will be 
found in volume 117, part 37, of the Congressional Record. Having 
located this volume turn to  that portion of part 37 of volume 117 
that contains the history of House bills. The histories are presented 
in numerical order and for H.R. 10367 there appears the following: 

10356-103S-I HOUSE BILLS 

mnaln land c h m s  of Alasta NBCIYCB, 
and lor other purposes 

?& Asplnill. Blr Haley, Mr EdmondLon. 
MI Txg~lor. Ibr Meeds MI Bcglch. Wm 
M l n k  m striger or AtlZOna MI KYI. 
MI Camp MI Terr) Mr AbOuRzk. Mr 
Sebellur and h%r SIephcns C o m m l t t ~  
on Interior and Insullr At76115 B551 - 
Reported wl:h amendment #H Rep1 No 
02-5231. 33151 -&de specIQl order IH. 
Res 6451. 36268-Debated. 36851. 
3106.3-Amended end p-ed HOUSe, 

nor and Insular AUalrs 37263 -Amend- 
eC and p a d  GenSte l ln  l lPU 01 8 351. 
58472SeMte InsLSted On I t s  amend- 

37088 - - r e m  to cmmlitee on mle- 

menu and asked 101 a mnfenocs, 
38472 -Confersea sppomted. 38412 - 
Houae dLSegreed to Scnate amendment 
end agreed u, a cohrerence. Conferees 
sppolnted. 39063 4OnlerenCe report IE 
Rep1 NO 92-1481 submltted In HOUIY 
and a p d  to. 48683 48180 --Conrarence 
report submltted ln Senare and agreed 
u,. 46958 46085 --QBmInM and slgnad 
414W 41585.--PRsented to the presl- 
dent. 47603 -Approved IPUbllc Lew 82- 
ao31.47605 

1970 
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As can be seen, references are made to a l l  sponsors, Committee 
reports, pages where debates appear on the measure and Presi- 
dential action. Armed with this information al l  source references to 
the legislative history on H.R. 10367 except for hearings held by 
Committees have been identified. Usually Committee reports will 
make reference to any hearings that were held on the measure. 
However, there are additional reference works that can be used to 
locate Committee hearings. 

The most useful work for this purpose is the bound volumes of 
the Cumulation Index of Congressional Committee Hearings which 
contains complete reference to hearings indexed by Congress, sub- 
ject, committees and bill number. The most current volume avail- 
able in GAO at the time of this writing only goes through the 91st 
Congress so it is  necessary to rely on the Legislative Calendar for 
the 92d and subsequent Congresses. 

From the information obtained from the history of bills and 
resolutions it is known that H.R. 10367 was the work of House 
Committee on interior and Insular Affairs. The Legislative Calen- 
dar for the 92d Congress of the Committee on Interior and Insular 
Affairs will be the source reference for any hearings held on that 
measure. This Calendar l is ts  bills considered by the Committee in 
numerical order and on page 129 the following is presented: 
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129 
IND E.R 10330 Mr. ABOUREZK 

To provide for the distribution of judgment funds to the Cheyenne 
River Sioux Tribe. (Doc. 114). 

bug. 3,197L-I~t~odUCed. 
Nov. 30y1971.--aepOrt requested 

from Interior. 
June 1, 1972.-Interior-fivora&ley 
if amended as suggested. 

bug. l5,1972.-Subcommittee 
reported to  full committee, 
amended. 

Ang. 17,1972.-Full committee ordered 
reported to House, amended. 

Sept. 5,1972.-Reported to House, 
amended-------------------__-___ 

Sept. 19,1972.-Passed House. 
_ _ _ _ _ _ _  H. Rept. 92-1373 

R. 10367 Mr. ASPINAL 
.R. 3100) (for himselfy 
.R. 7039) Mr. HALEY, 
.R. 7432) Mr. EDMONDS 

(H.R. 7729) Mr. TAYLOR, 
(H.R. 7895) Mr. MEEDS, 
(H.R. 8725) Mr. BEGICH, 

(9. 835) 
(53.1571) Mr. KYL, 

Mr. STEIGER of Ariz 

Mr. SEBELIUS 

To provide for the  setr lement  of cer ta in  land c la ims  of Alaska 

*Printed bea-. 
Nat ives ,  and  for other purposes. 

~ 

83-051-93-Eonse Interior and Insular Affairs Cal-9 
I 

From this information it is known that hearings were held on H.R. 
10367, 92d Congress and, more important, that those hearings 
were printed. 
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The l is t  of publications in the Calendar also has a subject l i s t  of 
hearings which, as illustrated below, l ists printed hearings on the 
Alaska Native Land Claims. 

13 

PUBLICATIONS OF T H E  COMMITTEE ON INTERIOR AND 
INSULAR A F F A I R S  

NINETY-SECOND CONGRESS 

HEARINGS: 

Ser ia l  No. 92-1- “Meeting with Secretary of t h e  Interior Morton.” 
Ser ia l  No. 92-2- “ In te r ior  Department Water and  P o w e r  Or ien ta t ion  Briefing.” 
Serial  No. 92-3- “ P o l l c l e s ,  Programs. a n d  Act iv i t ies  o f  t h e  Nat iona l  P a r k  Serv ice  

Ser ia l  No. 92-4- “Lincoln  Home Nat iona l  H i s t o r i c  Site” (H.R. 3117 a n d  re la ted  

Ser ia l  No. 92-5- “Pro tec t ion  of Wild H o r s e s  on P u b l i c  L a n d s ”  (H.R. 795 and 

Ser ia l  No. 92-6-“Territories Or ien ta t ion  Briefing.” 
Serial  No. 92-7-“Non-Voting Delegates-Guam a n d  Virgin I s lands-  1971.” 

Serial  No. 92-8-“Amend Water R e s o u r c e s  P l a n n i n g  Act”(H.R. 6359). 
Serial  No. 92-9-“Saline Water Convers ion  Program” (H.R.5333. H.R. 5334). 
Serial  No. 92-10-“Alaska Nat ive  L a n d  Claims”(H.R. 3100,H.R.7039. H.R.7432). 
Serial  No. 92- l l -“Praposed  Amendments to t h e  L a n d  a n d  Water Conserva t ion  

a n d  t h e  Bureau of Outdoor Recreation.” 

bills.) 

r e l a t e d  bills). 

(H.R. 3237 and  re la ted  b i l l s ) .  

Fund Act” (H.R. 1131 e t  al.,H.R. 4705 e t  a l ,  H.R. 6730 e t  al.). 

To obtain these hearings all that is  needed is to identify them by 
Congress, session and bill number. Thus, request of the Legislative 
Digest Section should be made for the hearings held on H.R. 
10367, 92d Congress, 1st session. The same procedure should be 
followed to identify hearings held on the Senate side. Specifically, 
the Legislative Calendar of the Senate Committee on Interior for 
the 92d Congress should be used to identify hearings held on H.R. 
10367 and related bills. 

J I With respect to the use of these calendars, they take the form 
chosen by the Committee chairmen and some are easier to use than 
others. Compare for example the Legislative Calendar of the House 
Committee on Interior and Insular Affairs with those of the House 
Committee on Agriculture and the Senate Committee on Labor 
and Public Welfare. Note however, that the same essential informa- 
tion is available in al l  of them. 
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THE COMPONENTS 
OF L EGISLA TIVE HISTORIES 
AND THEIR USE 

L 

In the broadest sense everything that happens to a bill from 
introduction to enactment can be called legislative history. Mr. 
Chief Justice Marshall in U.S. v. Fisher, 2 Cranch 358 (U.S. 1805) 
a t  page 386 stated that when the intent is  plain nothing i s  left to 
construction but that: "Where the mind labours to discover the 
design of the legislature, it seizes everything from which aid can be 
derived * * *." 

While aid can be derived from a number of places, for the most 
part the decisive legislative history is  made by Committee action in 
the Congress. Commentators on the Congress have characterized 
the Committee system as Congress a t  work and it is just as fair to 
cal I the Committees of Congress the fountainheads of legislative 
histories. 

It serves useful purpose to briefly outline the work of Commit- 
tees on legislative measures to  introduce the Committee produced 
components of legislative history. When a bill is introduced in Con- 
gress it is assigned to a Committee for consideration. If the Com- 
mittee is to take action on the bill it will normally hold hearings 
and these hearings are usually printed. I f  the Committee decides 
that the information obtained a t  the hearings justifies considera- 
tion of the bill by the full membership, the bill will be reported to 
the parent body and will ordinarily be accompanied by a Com- 
mittee report. 
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This report will contain the Committee's recommendations on 
the measure. In case of disagreement during Committee consi- 
deration, dissenting members will f i le a separate minority report or 
present their views in the back of the Committee report. At  this 
step the bill will be "reported" and the Chairman and members of 
the reporting Committee will play the most important legislative 
role during floor consideration of the measu re. 

If the bill passes the originating body it will be sent to the other 
body where it will again be sent to a Committee, hearings may or 
may not be held, a Committee report will probably be issued and 
the matter will be debated with the members of the reporting 
Committee taking leading roles. 

If the measures passed by the House and Senate are not identi- 
cal, a conference will be set up with conferees selected from the 
two Houses. Ordinarily, the conferees will be selected from the 
Members of the House and Senate who served on the Committees 
that held hearings, considered, and reported the measure. The con- 
ference committee will try to iron out the differences between the 
two measures and if an agreement is reached will issue a conference 
report consolidating the two bills into a single bill which will then 
be voted up or down by the two Houses. 
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* * *  

The foregoing discussion has presented the work product of the 
Committee system. Specifically, that system develops: 

(1)  Committee hearings 
(2) Committee reports 
(3) 
(4) Conference reports. 

Floor managers to shepherd the bill through debate, and, 

I f  the legislative history on a measure is to be found it most 
probably will come from one or more of these four work products 
of the Committee system. 

Committee Reports 

Senate and House Committee reports contain the findings of 
fact, the analysis and the recommendations of the Committee on 
the pending measure. With the possible exception of conference 
reports, which will be discussed later, the most fruitful part of the 
legislative history i s  to be found in the section-by-section analysis 
that usually appears in the Committee report. This analysis con- 
tains the Committee’s itemized explanation of the language pre- 
sented for floor debate. 

I f  legislative history i s  not found in the section-by-section analy- 
sis of the Committee report then a t  least a scan reading of the rest 
of the report should be made for it is accepted that Committee 
reports are valuable sources for legislative history. See Lapina v. 
Williams, 232 US. 78, 90 (1914); m. v. St. Paul M. and M. 
Railway Co., 247 U.S. 310, 318 (1918). I f  no answer i s  found in 
the Committee report then it is necessary to seek legislative history 
in the floor debates. 
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* * *  

Floor Debates 

A word of caution should be given about the use of floor de- 
bates. The greatest reliance may be placed in the words spoken by 
the members of the Committee which reported the measure to the 
floor or the member who sponsored the bill. It i s  thus necessary to 
identify the source as it is  generally accepted that the Committee 
spokesmen provide the most acceptable legislative history. See 
NLRB v. Thommon Products, 141 F.2d 794,798 (1944); Ex Parte 
Kawato 317 U.S. 69,77 (1942); Imhoff-Berg Silk Dyeing Co. v. 
- U.S. 43 F.2d 836, 837-838 (1930); Duplex Company v. Deerinq, 
254 U.S. 443, 474-475 (1921); and UA. v. Wrightwood, 315 U.S. 
110, 125 (1941). 

Hearinas 

It may be that it is  necessary to resort to hearings held on a bill. 
Committee hearings contain the transcript of testimony given by 
witnesses to the Committee and in using hearings as legislative 
history it should be recognized that witnesses are spokesmen for 
points of view that may or may not have been accepted by the 
Congress when it got around to legislating. A single statement by 
one witness, regardless of his importance or competence should not 
be solely relied upon as basis for congressional action. See Pacific 
Insurance Co. v. U s  188 F.2d 571 (1951). 
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Conference Reports 

Conference reports can be the most definitive legislative history 
that can be found on a measure. 

I f  a bill passes the House and Senate in identical form then no 
further action is  required by the House or Senate. I f  however they 
differ in any way the differences must be reconciled. I f  the dif- 
ferences are minor, they usually can be taken care of without a 
conference by agreement in floor debate. I f  the differences are 
substantial they will have to go to conference i f  there is  to be a law 
enacted. Conferences can only be held with the approval of both 
Houses and will be attended by members from the majority and 
minority parties of both Houses. In  most cases the conferees are 
selected from the membership of the Committee who reported the 
measure to the House and Senate. 

All conferences are held in Executive session, no minutes are 
taken, and votes on issues are not recorded. As a result, the only 
record of the conference is that contained in the conference report. 
This report explains the action taken and the recommendations of 
the conferees. A conference report cannot be amended and must 
be voted up or down by the House and Senate. It can be recom- 
mitted to the conference by either the House or Senate if approval 
has been denied by both bodies and it can be recommitted with or 
without instruction. If however, one House has agreed to a report 
no vote of recommittal may be taken because approval by the 
House or Senate of the work of a conference discharges the approv- 
ing bodies conferees. 
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The importances of conference reports as legislative history is 
apparent. Ordinarily the matters a t  issue in conference are fun- 
damental and, in no case, can a conference report be amended. 
Thus the conference report and the explanation furnished by the 
conferees on language framed in conference generally takes pre- 
cedence over any action theretofore taken on the matter at  issue 
by either House a t  any step of the legislative process. It follows 
that i f  the issue a t  hand involves language which was formulated in 
conference, and the conference report was approved by both 
Houses, the only legislative history that can control is that con- 
tained in the conference report and in the statements made by the 
conferees in explanation of the position taken in the conference 
report. Where of course the language adopted by the conference is 
obviously based on language contained in a House or Senate bill, 
then supportive use can be made of the legislative history that had 
been made in the body that developed the language from which the 
conference language was patterned. 

U.S. Code Congressional 
and Administrative News 

There is  one commercial source of legislative histories in our 
Law Library. Portions of selected legislative histories are contained 
in the U.S. Code Congressional and Administrative News. We have 
these source references going back to the 1st session of the 77th 
Congress. No particular instruction is  needed for their use because 
in the front of each volume there is  an adequate explanation. 
t U. S. WVERNMENT PRINTING OFFICE : 1976--624-908/282 
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