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Report To The Congress

OF THE UNITED STATES

Agencies When Providing Federal
Financial Assistance Should Ensure

Compliance WithTitle VI

Title VI of the Civil Rights Act of 1964 pro-
hibits discrimination based on race, color, or
national origin in Federal financial assistance
programs. Many agencies that provide such
assistance were not certain which of their
programs were subject to title VI, and some
did not realize they had responsibility for
determining compliance with title VI. In two
programs GAO reviewed, the agency did not
know, and GAO could not determine, if they
were administered without discrimination.

The Department of Justice--responsible for
coordinating the enforcement of title VI--
needs to provide better guidance to agencies
that provide financial assistance and improve
its monitoring of agencies’ enforcement of
title VI,

Il

112063

I

HRD-80-22
APRIL 15, 1980



-



COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

B-197815 Cﬂ‘

To the President of the Senate and the
Speaker of the House of Representatives

This report describes the actions taken by Federal
agencies to implement title VI of the Civil Rights Act
of 1964 (Public Law 88=352). The report discusses what
the agencies have done to implement and enforce title VI,
and how the Department of Justice coordinates the agencies'
enforcement efforts.

We made our review at the request of the Chairman,
Subcommittee on Civil and Constitutional Rights, House Com-
mittee on the Judiciary.

We are sending copies of this report to the Attorney
General; the Secretary of Health, Education, and Welfare;
and the Director, Office of Management and Budgex.
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Comptroller General
of the United States







COMPTROLLER GENERAL'S AGENCIES WHEN PROVIDING

REPORT TO THE CONGRESS FEDERAL FINANCIAL ASSISTANCE
SHOULD ENSURE COMPLIANCE
WITH TITLE VI

Title VI of the Civil Rights Act of 1964
provides that no person shall be discrim-
inated against on the basis of race, color,
or national origin under any Federal fi-
nancial assistance program. The Chairman,
Subcommittee on Civil and Constitutional
Rights, House Committee on the Judiciary,
requested GAO to review Federal agencies'
compliance with title VI.

Each executive department and agency is
responsible for determining which of its
activities and programs provide Federal
financial assistance subject to title VI.
The Department of Justice, under Executive
Order 11764, is responsible for coordinat-
ing agencies' enforcement of title VI and
assisting agencies to implement their
title VI responsibilities.

Based on responses to GAO questionnaires,
agencies were not always certain which
assistance activities and programs were sub-
ject to title VI. Some agencies said many
activities which GAO believed to be sub-
ject to title VI were exempt. (See p. 5.)

To help resolve agencies' uncertainties,
Justice should clarify the general rules
specifying the activities and programs
subject to title VI, and provide technical
assistance to agencies having difficulty
determining the applicability of title VI.
(See p. 8.)

Responses to GAO's guestionnaire showed
that some agencies lacked reasonable
assurance that title VI was fully im-
plemented. Adgencies did not collect
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racial and ethnic data, negotiate vol-
untary compliance, resolve complaints
promptly, or know the adeguacy of State
compliance systems. (See p. 13.)

Justice should improve its coordination
with Federal agencies so it can deter-
mine whether agencies are enforcinaga
title VI requirements in their programs.
Justice should strengthen its monitor-
ing of agencies' implementation of title
VI by

--assuring that its regulations which re-
guire agencies to issue title VI regula-
tions and guidelines are implemented;

--continually monitoring agencies to
ensure their adherence to Justice's
title VI enforcement reguirements;
and

--amending its regulations to provide
for Justice to approve agencies'
title VI guidelines, define continu-
ing assistance programs, reguire agen-
cies to collect racial and ethnic data
for their programs, provide criteria
for agencies to use in conducting on-
site compliance reviews, and establish
time limits for agencies to investigate
complaints, negotiate voluntary com-
pliance, and initiate administrative
hearings. (See p. 20.)

Agencies claimed they had problems en-
forcing title VI because they lacked

(1) adequate agency title VI policies,
regulations, and guidelines, (2) suf-
ficient staff to effectively enforce
title VI, (3) adequate title VI knowledge
or training for agency personnel with
title VI responsibilities, and (4} enough
title VI enforcement funds. (See p. 23.)

To improve and strengthen agencies'
title VI enforcement activities, the
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Office of Management and Budget should
require department and agency heads '
to determine their personnel and train-
ing needs for adeqguately enforcing
title VI and to consider whether the
agencies need additional staff and
training to enforce title VI in their
Federal financial assistance programs.
(See p. 25.)

GAQO reviewed two Department of Health,
Education, and Welfare (HEW) programs
subject to title VI--foster child care
and health planning--to evaluate prob-
lems with enforcing title VI. HEW did
not know, and GAO could not determine,
if these two progtams were being admin-
istered in compliance with title VI.
HEW had not

--provided adequate guidance to program
managers on their title VI responsibil-
ities,

—--collected sufficient racial and ethnic
data to permit program managers to
evaluate title VI compliance, or

--complied adequately with monitoring and
enforcing these programs under title VI.
(See p. 26.)

Based on review of the foster care and
health planning programs, HEW should:

--Include, in its proposed regulations
for reviewing health planning projects,
a provision for assessing title VI com-
pliance.

--Assign sufficient staff to permit timely
reviews of title VI compliance.

--Require the collection of racial and
ethnic data to enable health planners
and foster care managers to set pro-
gram goals that recognize the needs
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of all people to be served and determine
compliance with title VI.

--Direct program managers to train their
representatives and those in State and
local organizations in their title VI
responsibilities. (See p. 38.)

AGENCY COMMENTS AND
OUR EVALUATION

The Department of Justice, HEW, and the
Office of Management and Budget said they
were taking, or planned to take, actions
that would address the problems discussed
in GAO's report. GAO believes that, if the
agencies take these actions, many of the
problems will be corrected and title VI en-
forcement will improve. (See pp. 8, 21,
25, and 39.)
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CHAPTER 1

INTRODUCTION

To assure equal protection and assistance to every
American, federally funded programs should be administered
without discrimination.

Federal financial assistance generally refers to the
process by which the Federal Government provides benefits
to a specified segment of the population (beneficiaries)
through recipients--generally State and local governments.
The benefits can be cash, services, goods, or equipment.
For example, a local government agency receiving Federal
funds might provide training to the program's specified
segment of the unemployed population.

Each Federal agency 1/ extending financial assistance
is required to assure that program recipients comply with
title VI of the Civil Rights Act of 1964 (Public Law 88-352).
Title VI provides that no person shall be discriminated
against on the grounds of race, color, or national origin
under any program or activity receiving Federal financial
assistance. Also, in carrying out financial assistance
programs, recipients are to ensure that the benefits are
being provided in compliance with title VI--free of
discrimination.

Ten Federal departments and 22 independent agencies
administer 735 Federal programs covered by title VI. (See
app. I.) Federal funding was about $100 billion in fiscal
year 1977 for 662 of the 735 programs for which the Office
of Management and Budget readily had information.

Executive Order 11764, issued in 1974, charged the
Attorney General with the responsibility for coordinating
Federal agencies' title VI programs. It also directed the
Attorney General to coordinate with and assist agencies by
prescribing standards, procedures, and regulations necessary
for implementing and enforcing title VI. Responsibility for
coordinating and enforcing all civil rights matters was de-
legated to Justice's Civil Rights Division.

1/The term "agencies" in this report collectively refers
to executive departments, agencies, commissions, and
components thereof.




Federal agencies are responsible for determining and
ensuring that their Federal financial assistance programs
comply with title VI. However, neither the Department of
Justice nor the agencies in our review have said what com-
pliance with title VI means--other than saying that Federal
financial assistance should be provided free of discrimina-
tion. Through requlations issued under Executive Order
11764, Justice provided agencies with the framework for de-
termining compliance with title VI which requires agencies
to (1) issue title VI requlations and guidelines, (2) con-
duct preaward and postaward reviews, and (3) establish a
title VI complaint system. However, Justice leaves the
determination of compliance with title VI to the agencies.

OUR QUESTIONNAIRES TO OBTAIN AGENCIES'
PERCEPTIONS OF TITLE VI COVERAGE

We sent 324 questionnaires to 266 components 1/ in
15 executive departments and agencies and to 58 independent
agencies, to gather data on the types of domestic assist-
ance activities administered by Federal agencies. The
questionnaire identified 20 types of assistance activities
and asked each agency to identify (1) which they provided,
(2) how these activities were administered, and (3) whether
the assistance was covered by title VI. (See app. II for
a copy of the questionnaire.)

One independent agency and eight executive department
components did not respond. The 315 components and agencies
that did respond said they administered 1,206 assistance
activities--763 (63 percent) covered by title VI. (See apps.
IITI and IV for list of agency responses.)

1/A component is a division of a department or agency with
responsibility for administering a program. We sent the
questionnaires to the components because they were gen-
erally responsible for administering assistance activities
and, consequently, should be more knowledgeable about
their respective activities, including whether these
activities are covered by title VI.




We also sent a second questionnaire to 32 departments
and agencies representing the 315 respondents 1/ with activi-
ties subject to title VI. We were trying to determine how
they perceived their responsibilities under title VI and
how they ensure compliance with title VI. We did not verify
the information provided by the respondents.

SCOPE OF REVIEW

Besides using questionnaires, we reviewed the Department
of Justice's coordination and technical assistance efforts
and the Department of Health, Education, and Welfare's (HEW's}
implementation of two programs under title VI coverage--
foster child care and health planning.

Our review was done at HEW's central program offices,
its Office for Civil Rights; the regional offices in Atlanta,
Dallas, San Francisco, and Chicago; State and local health
planning programs in Arizona, Georgia, and Louisiana; and
five foster care systems in Arizona, California, and
New York. Also, foster care gquestionnaires were sent to
all 50 States to obtain information on their title VI ac-
tivities.

We also obtained information from the U.S. Commission
on Civil Rights, the Office of Management and Budget, the
President's Task Force on Reorganization, and several public
interest groups.

1/The second guestionnaire was sent to departments and agen-
cies; it was not sent to their components and other inde-
pendent agencies and commissions, as was the first ques-
tionnaire.




CHAPTER 2

FEDERAL AGENCIES' TITLE VI RESPONSIBILITIES

NEED CLARIFICATION

Many Federal agencies were unclear about which activi-
ties were covered by title VI:

--Agencies did not know whether their activities were
covered.

--Agencies believed that title VI applied to some ac-
tivities that the law exempts from title VI.

--Agencies' responses to our first and second question-

naires were inconsistent.

Questionnaire responses indicated that agencies were
uncertain about title VI coverage partly because Justice had
not disseminated useful information to determine title VI
coverage.

AGENCIES WERE UNCERTAIN
ABOUT TITLE VI COVERAGE

Fifty-five agencies or components were uncertain whether
title VI applied to 105 of their federally assisted activi-
ties. Title VI coverage of agencies' nonmonetary activi-
ties 1/ caused the greatest uncertainty, as shown in the
following table of responses.

Title VI coverage provided Percent

Type of activity Certain Uncertain uncertain
Monetary 322 16 5
Nonmonetary 687 75 11
Exempt 197 14 7
Total 1,206 105 9

1l/Nonmonetary activities are activities in which assist-
ance is given in the form of goods or services rather
than money.
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Some agencies believed that exempt
activities were covered by title VI

Some agencies believed that activities were covered
by title VI which we felt were exempt from coverage.
Agencies believed that title VI covered 16 activities of
guaranteed or insured loans; however, title VI specifically
excludes contracts of insurance or guarantye. The legisla-
tive history indicates that title VI also does not apply
to procurement or insurance contracts, but over 51 percent
(89) of the respondents having procurement or insurance con-
tract activities believed they were covered by title VI
and another 8 percent (14) were uncertain. 1/

Agencies responded

Number of : Not
Type activities Covered covered Uncertain
Contracts for
providing goods
or services 147 77 57 13
Insurance 25 12 12 1l
Total 172 89 69 14

I
i

Although procurement and insurance contracts are 'gen-
erally exempt from title VI coverage, exceptions could existe.
According to Justice, one exception would occur if a procure-
ment contract involved assistance--the contract in that case
would be covered by title VI. 1In another example, the use
of Federal assistance funds to pay insurance premiums would
be covered by title VI; however, a contract of insurance or
guaranty, such as the Veterans Administration guaranteeing
a loan against default, would not be covered.

Agencies reported some nonmonetary
assistance activities were not
covered by title VI

Agencies felt certain nonmonetary activities were not
covered under title VI, as shown in the following table.

1/Some confusion may be attributable to the fact that procure-
ments of goods and services are covered by title VII of the
Civil Rights Act, but not under title VI.




Agencies believed

Not
Activity Total Covered covered Uncertain

Dissemination of

technical information 51 24 16 11
Investigation of

complaints 44 26 13 5
Licensing, certify-

ing, and/or regula-

tory activities 39 18 19 2
Advisory services and/

or counseling 59 39 12 8

Thirteen respondents accounted for 54 percent of the
indirectly administered activities--each having three or
more--which agencies felt were not covered by title VI.

We gave Justice officials their names and suggested review-
ing these agencies' determinations of title VI coverage.

According to Justice, coverage for these nonmonetary
activities cannot be determined solely by type or category
of activity because each activity must be examined within
a particular program to determine whether it is covered
by title VI. Therefore, the agencies may be correct in
some instances--some of these activities may not be covered.

Justice said, to help agencies identify activities sub-
ject to title VI, agencies should consider a three-part anal-
ysis including: (1) a review of the statute to determine
whether the Congress intended a program to provide service
or benefits to individuals, (2) a determination that the
assistance is other than by contract of insurance or guar-
anty, and (3) an examination of the program itself to deter-
mine whether and how recipients are assisted. This informa-
tion, however, has not been disseminated to agencies.

Justice officials said that the information on agencies'
perceptions of activities covered will be used to assist
Justice 1in preparing a two-part title VI manual--part I
discussing criteria for title VI coverage, and part II dis-
cussing methods for applying the criteriae.

Agency responses inconsistent

Further evidence that Federal agencies were unclear
about whether title VI applied to their programs is




shown in the varying responses received between the first

and second questionnaires. Some agencies said their Federal
financial assistance activities/programs were covered when
responding to one questionnaire and not covered when respond-
ing to the other guestionnaire.

In our first questionnaire the agencies were to indicate

which assistance activities they provided, and whether they
were covered by title VI. 1In the second gquestionnaire we
listed each agency's assistance programs and asked the agen-
cies to indicate which programs were covered by title VI,
If agencies responded on the first questionnaire that title
VI was applicable to a particular program, they should have
indicated that title VI also covered that program on their
response to our second guestionnaire.

Nineteen agencies had significant variations in their
guestionnaire responses. For example:

--In response to our first guestionnaire, four compon-
ents of a department stated that 15 activities were
covered by title VI, but in response to our second
questionnaire, the department said that none of its
programs were covered by title VI.

--One agency responded that all its activities were
covered by title VI in the first questionnaire,
but stated in the second that none of its programs
were covered.

These different responses illustrate that agencies are
still unclear concerning application of title VI to their
Federal financial assistance programs and activities.

CONCLUSIONS

The first step in enforcing title VI is to properly
identify the programs and activities that are subject to it.
However, some agencies were unclear about which of their
programs and activities were covered by title VI.

To do this, Justice should initiate a review of agencies'
title VI determinations and focus attention on those activi-
ties where agencies may have problems with applicability.

For instance, Justice should assist agencies when they
(1} are uncertain whether activities are covered by title VI




or (2) believe that their exempt activities are covered by
title VI ‘

RECOMMENDATIONS

We recommend that the Attorney General direct Justice's
Civil Rights Division to

--clarify criteria and cite examples for agencies to
use in determining which Federal assistance activities
and programs are covered or not covered by title VI
and

--provide technical assistance to, and review the deter-
minations of, title VI coverage of those agencies
uncertain about title VI coverage.

AGENCY COMMENTS AND OUR EVALUATION

In commenting on a draft of this report (see app. X),
Justice said that each agency has primary responsibility to
enforce title VI in its own programs, and it has always been
available to provide agencies with the necessary technical
assistance. Justice said that the need for clarification
in some cases results from the judicial interpretations of
title VI and specific grant statutes. Justice questioned
our conclusion (from questionnaire responses) that certain
types of activities may be covered by title VI that agencies
said were not covered.

We agree that agencies have primary responsibility for
enforcing title VI; however, it is clear from the responses
to our questionnaire that many agencies were either unable
to determine or had incorrectly determined whether title VI
applied to their programs and did not ask for assistance
from Justice. Therefore, under its coordination role, we be-
lieve it is Justice's responsibility to clarify for the agen-
cies the criteria to be used in determining which programs
and activities are covered by title VI.

In response to Justice's comment on the accuracy of
our conclusion, we did not conclude that the agencies were
wrong in their determinations of title VI coverage. Be-
cause of the large number of responses in which agencies
said their nonmonetray activities were either not covered
or in which agencies were uncertain of their coverage, we




concluded that the agencies were unclear about the criteria
for determining title VI coverage and are in need of better
criteria.

Commenting on the recommendation that Justice should
provide technical assistance and review determinations of
title VI coverage for those agencies unclear about such
coverage, Justice said it is available to provide assist-
ance upon request. It said it has prepared agency verifica-
tion lists of programs assumed to be covered by title VI,
and is preparing a guidance document to assist agencies in
making program updates which will appear as appendixes to
their title VI regulations.

Although Justice said it was developing a list of pro-
grams and providing guidance to the agencies, its activities
have been underway for some time and have not been completed.
For example, during our review, we attempted to obtain in-
formation on programs covered by title VI but found Justice's
list incomplete. We also attempted to review Justice's guide
to agencies but found that it was under continuous review and
revision--too incomplete to adequately review. So while we
agree that Justice is planning to provide those technical
assistance tools to the agencies, they have been under de-
velopment for some time and the agencies, based upon their
responses, are in need of such assistance now.




CHAPTER 3

JUSTICE NEEDS TO IMPROVE

TITLE VI COORDINATION AND ENFORCEMENT

Neither the Department of Justice nor many Federal
agencies with assistance programs subject to title VI have
effectively implemented title VI requirements. To resolve
these problems, Justice needs to clarify its regulations
and monitor agency enforcement of title VI, and the agencies
need to better implement title VI.

Agency responses to our second guestionnaire--32 agen-
cies replied (see app. V)--showed that some agencies had not
issued title VI regulations or guidelines which are required
bv Justice. Furthermore, the agency responses showed that,
when administering Federal assistance programs subject to
title VI, some agencies (1) take too long to resolve com-
plaints and have inadequate systems for resclving complaints,
(2) do not know whether State compliance systems are adequate,
(3) do not collect adequate racial and ethnic data, (4) rely
on written assurances and respond to complaints instead of
making compliance reviews, and (5) take too long to obtain
voluntary compliance before beginning administrative hearings.

AGENCIES LACK TITLE VI
REGULATIONS AND GUIDELINES

Justice regqgulations (28 C.F.R. 42.401-.415) require that
agencies subject to title VI issue their own regulations
to implement title VI and publish guidelines for each type
of assistance program subject to title VI. 1/ Federal agen-
cies were required by the regulation to publish title VI
guidelines by March 1977, for each type of financial assist-
ance program in operation at that date, or within 3 months
of the effective date of any law initiating new financial
assistance programs. Justice requires these guidelines to
describe (1) the nature of title VI coverage, (2) methods of
enforcement, (3) examples of prohibited practices, and (4)
methods for collecting data and handling complaints.

1/1f an agency determines that guidelines are not appropriate,
its reasons must be stated in writing.
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However, of the 32 agencies responding to our second
gquestionnaire and having title VI responsibility, 6 had
not published title VI regulations, and only 8 had published
the required guidelines. (See app. V.)

The importance of title VI
regulations and guidelines

The Justice regulations were designed to assist agencies
to properly enforce and determine compliance with title VI
in their financial assistance programs. To assure consist-
ency, Justice requires each agency to issue title VI regula-
tions and, where appropriate, guidelines including procedures
for (1) collecting data and information, (2) determining
title VI compliance, 1/ (3) handling title VI complaints,
(4) enforcing title VI by States having continuing assist-
ance programs, and (5) resolving instances of title VI non-
compliance. Justice must approve an agency's title VI regula-
tions before issuance; however, Justice does not require ap-
proval for agencies' title VI guidelines. Justice believes
that agencies also need manuals and handbooks to help enforce
title VI.

Justice believes that guidelines are the most important
tool for agencies to use in enforcing title VI. Without
guidelines, recipients would have difficulty knowing what
is expected of them and agencies would have difficulty deter-
mining if recipients are complying with title VI. For ex-
ample, in the two HEW programs we reviewed--health planning
and foster child care--guidelines were not published and,
consequently, recipients were unaware of their title VI re-
sponsibilities. (See ch. 5.) Also, agencies and recipients
could not be sure that program benefits were equally avail-
able to all beneficiaries.

Agencies need to issue title VI
requlations and guidelines

Although most major agencies—--with the majority of pro-
grams subject to title VI--had issued regulations, six agen-
cies having title VI responsibilities had not published the
required regulations:

l/Agencies can make both preaward and postaward reviews. A
preaward review determines a recipient's compliance with
title VI before releasing Federal funds. A postaward
review determines whether recipients are using funds
according to the mandate of title VI by reviewing the
program operations and records.
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--Administrative Conference of the United States.
--Appalachian Regional Commission. |

--Equal Employment Opportunity Commission.
--Federal Election Commission.

--Panama Canal Company.

--Smithsonian Institution.

Twenty programs subject to title VI are administered by these
agencies. In fiscal year 1977, funding for these programs
exceeded $144 million.

Justice's title VI regulations require agencies to
publish guidelines by March 1977, or within 3 months after
an assistance program is authorized unless determined in-
appropriate by the agencies. However, 8 of the 32 agencies
responding to our second gquestionnaire said they had not
published and were not preparing title VI guidelines for any
of their programs.

Only eight agencies sampled said they had published
guidelines for all their title VI programs. Eleven agencies
said they had planned to complete their title VI guidelines
between June 1978 and January 1979. However, when contacted
about their guidelines, nine agencies stated that the guide-
lines were not complete and were uncertain when to expect
completion, while two agencies were preparing to issue guide-
lines. Eight agencies with 62 programs that lacked guide-
lines had not determined whether guidelines were needed, even
though agencies are required to make this determination if
they decide not to publish guidelines.

Federal agencies' failure to prepare title VI regula-
tions and guidelines, or to determine whether such guidelines
are inappropriate, shows little concern for their title VI
responsibilities. Justice has not reviewed some agencies'
title VI guidelines or assured that all agencies with pro-
grams subject to title VI published title VI regqulations;
therefore, Justice does not know the extent to which most
agencies are enforcing title VI.

Agencies' enforcement of title VI could be strengthened

if Justice were required to review and approve agencies'
title VI guidelines in addition to their regulations.
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FEDERAL AGENCIES NEED MORE
TITLE VI TECHNICAL ASSISTANCE

Justice helps Federal agencies prepare and implement
title VI regulations and guidelines, and develop enforcement
plans when requested by agencies (this is generally referred
to as technical assistance). However, from our analysis of
the questionnaire responses

~--six agencies that seldom or never requested technical
assistance from Justice had not issued title VI
regulations,

--six agencies that seldom or never requested technical
assistance had not issued guidelines for any programs
subject to title VI,

--eleven agencies that seldom or never requested
technical assistance did not reguire Federal assist-
ance recipients to supply title VI compliance data,
and

--four agencies that seldom or never reguested technical
assistance responded that their title VI guidance
was inadequate or were uncertain about the adequacy
of this guidance.

Justice, as the coordinator for enforcing title VI,
should determine agencies' need for technical assistance
through better monitoring, without waiting for the agen-
cies to reguest assistance.

AGENCIES ARE NOT COMPLYING WITH
JUSTICE TITLE VI IMPLEMENTATION
AND ENFORCEMENT REQUIREMENTS

Although agencies are regquired to develop guidelines
for use in implementing and enforcing their title VI respon-
sibilities, Justice has failed to insure that these require-
ments are being met. The following sections discuss problems
we found with the implementation of title VI.

Agencies did not require recipients
to report title VI complaint data

The Justice Department requires agencies to establish
and publish procedures that require recipients to report
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any lawsuit alleging racial or ethnic discrimination to

the sponsoring agency. The agencies are also authorized

to request the submission of any complaints alleging such
disscrimination to them. Twenty-two (69 percent) of the
agencies in our second guestionnaire 1/ said they did not
require any of 394 programs subject to title VI to submit
conplaint datae Three agencies having 329 title VI-covered
programs required some recipients to submit data, while only
4 (13 percent) of the 32 agencies having 12 title VI-covered
programs required all recipients to report the number and
disposition of complaintse.

Agenciles slowly resolve
title VI complaints

Although Justice requires agencies to publish procedures
for the prompt processing and disposal of title VI complaints,
it does not require agencies to set any specific time limits
for processing complaintse. According to our responses, agen-
cies have been taking a long time to resolve these complaintse.
(See pe 58.)

Agencies said that uniform time limits for processing
title VI complaints should be established. Twenty-four
(77 percent) of the 31 agencies with title VI complaints 2/
stated that time limits are needed on the number of days an
agency is allowed to investigate and make a finding on title
VI complaintse.

While Justice reviewed agencies' enforcement efforts, it
found that time limits are needed. In a 1976 review of one
agency, for example, Justice criticized the agency for lacking
written standards or guidelines for conducting complaint
investigations, for having only suggested time limits for
complaint investigations, and for failing to set time limits
in settling complaintse Justice found that complaints were
not being resolved quickly, noting that three of the agency's
seven complaints were "pending" for more than 18 months after
they were filed.

1/Although 24 agencies said they had no requirements, 2
of them said they did not have programs subject to
title VI.

2/0ne agency said it did not receive any title VI complaints
during fiscal years 1973-77.

14
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Agencies' failure to resolve title VI complaints quickly
necessitates the adoption of specific time frames. While
adopting specific time frames for investigating complaints
may not solely lead to a faster resolution, it will set a
Government-wide standard for evaluating an agency's efforts
and will allow for better agency monitoring of compliant
resolution.

Justice officials said that they plan to include a
time limit of 180 days for resolving title VI complaints
when Justice revises its title VI regulations. However,
these officials did not know when such regulations would be
revised.

Agencies lack title VI
compliance systems for continuing
State assistance programs

Justice requires Federal agencies with continuing State
assistance programs to assure that States have adequate title
VI compliance systems. However, in response to our guestion-
naire, 7 of the 32 agencies said they did not know whether the
State continuing assistance programs had adequate title VI
compliance systems. Only five agencies said that States had
adequate title VI compliance systems for some of their continu-
ing State assistance programs.

When we told Justice officials of these findings, they
said that Justice regulations do not define "continuing assis-
tance programs," and that this may have contributed to agen-
cies' confusion in their responses. They believed that agen-
cies may have incorrectly responded to the question.

Collecting racial and ethnic data
would aid title VI enforcement

Justice regulations require agencies to collect sufficient
data on Federal assistance applicants and recipients to aid in
the effective enforcement of title VI. The regulations give
examples of data that should be collected--data on the race,
color, or national origin of the population eligible to be
served.

Because Justice's regulations do not specifically in-
dicate the exact information to be collected, some agencies
have established guidelines that do not require collection
of racial or ethnic data.
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Justice believes these data are (1) essential in identify-
ing the existence of discrimination and in enforcing compli-
ance with title VI and (2) necessary in maintaining an effec-
tive title VI compliance program. However, the regulations
do not define "sufficient" data, do not require the collection
of any specific racial and ethnic data, and do not say what
is to be done with the data collected. The regulations also
allow agencies to refrain from collecting any data if the
agency, not Justice, determines that collecting the data is
inapplicable or inappropriate.

The 32 agencies which said they had title VI responsi-
bilities collected racial and ethnic data on beneficiaries
for only 107 (15 percent) of the 735 programs they administer
and on eligible populations for only 17 programs. (See app.
VI.) While eight agencies said they collected racial and
ethnic data for their programs, only two agencies collected
the data for over half of their programs.

The U.S. Commission on Civil Rights identified the prob-
lem in 1971 and 1974, when it reported that Federal agencies
with title VI responsibilities were not collecting or using
racial and ethnic data. Responses to our questionnaire showed
that most of the agencies were still not collecting these
data for use in enforcing title VI.

We believe that Justice should revise its title VI reg-
ulations to require agencies to collect racial and ethnic
data for all of their programs. At a minimum, the regulations
should include data on the race of (1) the eligible population,
(2) the applicant population, and (3) the program beneficia-
ries.

We discussed data collection requirements with Justice
officials, who agreed that their requlations should be more
specific. We were told that Justice's title VI regulations
are being revised to include the reguirement that agencies
collect racial and ethnic data.

Agencies' failure to determine
compliance with title VI

Federal agencies generally use four methods to determine
if applicants and recipients comply with title VI:

--Written assurances: positive declarations by an ap-
plicant or recipient that no person will be discrim-
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inated against in the administration and disbursement
of program benefits.

~-Complaint system: a mechanism to inform the public
of its rights, the procedures to follow in filing
complaints, and milestones for quickly processing
complaints.

--Preaward review: dgenerally, a desk audit in which an
agency determines an applicant's potential for comply-
ing with title VI based on data supplied by the ap-
plicant.

~-Postaward review: generally performed when an agency
visits a recipient to review actual operations and rec-
ords for determining compliance with title VI. Post-
award reviews can also be handled through desk audits.

Responses to our gquestionnaire showed agencies used a
wide variety of methods to enforce title VI. The four com-
pliance methods were not used by agencies in 45 programs,
and all methods were used in only 61 programs. We believe
that agencies' failure to determine recipients' compliance
with title VI is partly attributable to their lack of guide-
lines and Justice's failure to specify criteria for agencies
to use in conducting onsite reviews.

Federal agencies are not performing preaward reviews in
all cases, and most agencies are not performing postaward re-
views. Instead, agencies are relying on written assurances
and complaint systems to determine compliance with title VI
in assistance programs.

For example, preaward reviews are required by Justice
for all programs; however, agencies did not perform preaward
reviews for most programs subject to title VI. Responding
agencies said that preaward reviews were made for only 155
(21 percent) of the 735 programs.

Justice should determine why agencies with programs

subject to title VI are not complying with its title VI
guidelines in performing preaward reviews.
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Some agencies did not have
complete postaward review systems

Justice reguires agencies to have effective postaward
review systems consisting of (1) compliance reports 1/ from
all program recipients, (2) compliance manuals which set
appropriate review procedures, and (3) an adequate number
of postaward onsite reviews. Although agencies make both
desk and postaward onsite reviews, postaward onsite reviews
are the most effective. During fiscal years 1973-77, only 12
of the 32 agencies had made postaward reviews, with 1 agency
having a system that met Justice's requirements.

Agencies need to devote more resources to performing
postaward onsite reviews and developing criteria for select-
ing program recipients for review. Justice regulations re-
quire agencies to perform postaward onsite reviews of a rep-
resentative number of major recipients when the agencies
believe doing so is "appropriate." However, Justice has not
defined what is meant by appropriate, nor has it specified
the criteria agencies should use in selecting recipients for
review. We believe that Justice could assist agencies better
by providing specific criteria for performing pcstaward re-
views, and the methods agencies could use for selecting pro-
gram recipients for such reviews.

Three elements, according to Justice officials, are
essential in selecting recipients for postaward onsite com-
pliance reviews: (1) the number of title VI complaints
filed against a recipient, (2) the cost of the program that
the recipient administers, and (3) the racial and ethnic
makeup of the geographical area served by the program.

Quicker action is needed after
determining probable noncompliance

Probable noncompliance occurs when an agency concludes
that a recipient is violating title VI. When an agency
determines that a recipient is in probable noncompliance,
Justice reguires the agency to take prompt action to achieve

1/A compliance report contains information submitted by a
recipient demonstrating the extent to which the recipient
affords minorities the same opportunities as nonminorities
to benefit from or participate in an agency's programs or
activities.
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voluntary compliance (i.e., negotiations designed to correct
title VI violations without using formal enforcement proceed-
ings).

Justice is to be notified when negotiations do not re-
sult in voluntary compliance within 60 days after agencies
determine probable noncompliance. At this time, agencies
may initiate formal proceedings, such as conducting an
administrative hearing, to achieve compliance.

In 1971 and 1974 reports, the Commission on Civil Rights
criticized Federal agencies for spending excessive time on
negotiating voluntary compliance. In a 1978 interagency
report on title VI enforcement, Justice also criticized an
agency for entering into extended periods of negotiation
instead of applying or seeking sanctions against noncomplying
recipients.

Twelve agencies responding to our second guestionnaire
said they found some recipients in probable noncompliance
during fiscal years 1973-77. Five agencies took 30 to 60
days to bring recipients into voluntary compliance, and three
took 135 to 180 days.

Agencies are not promptly
initiating administrative hearings

Seven agencies said they sent notices of intent to hold
administrative hearings; however, only five knew the exact
number sent. During fiscal years 1973-77, these agencies
had sent 613 notices, but held only 49 (8 percent) hearings.
According to some agency officials, few administrative hear-
ings were actually held because most recipients agreed to
comply after receiving a notice of intent. Apparently, the
threat of an administrative hearing was usually enough to
make recipients comply.

When agencies held administrative hearings, they took
too long to start them. Two agencies that held administra-
tive hearings during fiscal years 1973-77 provided data on
the average number of calendar days taken to begin hearings
after finding probable noncompliance. One agency said it
averaged 400 days to initiate administrative hearings, while
another agency averaged 608 days.

A situation at one agency illustrates the importance

of agencies' promptly initiating administrative hearings
instead of spending excessive time attempting to achieve
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voluntary compliance. In several court cases decided since
1973, Federal courts found that the agency was not adequately
enforcing title VI because it concentrated its enforcement
efforts on voluntary compliance, instead of initiating hear-
ings.

CONCLUSIONS

In their assistance programs, agencies have not followed
Justice's requirements for enforcing title VI and, as a result,
lack reasonable assurance that title VI is being implemented
effectively. Agencies do not (1) negotiate voluntary compli-
ance or resolve complaints guickly or (2) know whether State
compliance systems are adequate. In addition, Justice has
not adeguately (1) monitored agencies' title VI activities,

(2) provided needed technical assistance to agencies, or (3)
required the collection of racial and ethnic data.

Justice must improve coordination with Federal agencies
to determine whether agencies are enforcing title VI require-
ments in their programs. Further, Justice should amend its
requlations to better assist agencies with implementing title
VI in their Federal assistance programs.

RECOMMENDATIONS

We recommend that the Attorney General direct the Civil
Rights Division:

1. To ensure that Justice regulations reguiring agencies
to issue title VI regqulations and guidelines are
implemented.

2. To improve its monitoring of agencies' enforcement
of Justice's title VI requirements.

We also recommend that the Attorney General amend
Justice regqulations to

--provide for review and approval of agencies' title
VI guidelines;

--define "continuing assistance programs";

--require agencies'to collect racial and ethnic data
for their programs;
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--develop criteria for agencies' use in conducting onsite
compliance reviews; and :

--establish time limits for agencies to investigate
complaints, negotiate voluntary compliance, and initiate
administrative hearings.

AGENCY COMMENTS AND OUR EVALUATION

Justice advised us of several obstacles to its effec-
tively and efficiently carrying out its coordination re-
sponsibilities. Among these obstacles were a lack of coor-
dination of staff resources, the absence of any practical
means of translating its findings of enforcement inadqua-
cies into remedial action, a reluctance by agencies to ini-
tiate prompt enforcement procedures, and the overlap of vari-
ous civil rights provisions and coordination authorities ap-
plicable to agencies' assistance programs.

Justice, however, generally agreed with our findings
and conclusions and is taking, or plans to take, several
actions to improve its coordination effort:

--It reorganized its group within the Civil Rights
Division to provide greater emphasis on title VI
coordination.

--It is beginning to deemphasize long interagency
surveys in favor of impact studies that lead to
orders for remedial action, as appropriate.

--It has received authorization for 14 new coordi-
nator staff positions for fiscal year 1981.

In response to our recommendations, Justice said it
plans to amend the regulations requiring agencies to include

--time frames for investigating complaints, conducting
compliance reviews, and negotiating voluntary com-
liance;

-—-a requirement for notifying the Assistant Attorney
General of all findings of probable noncompliance and
specifying the procedure for deferring assistance;

--criteria for conducting compliance reviews;
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-~-standardizing racial/ethnic categories for data col-
lection and requiring recipients to collect such data
as necessary to permit an evaluation of their compli-
ance with title VI; and

--requesting agencies to evaluate the need for more com-
prehensive collection and evaluation of data on program
beneficiaries.

In its regulations, Justice said it is providing agen-
cies with suggested regqulatory language for amending their
regulations and working with the Office of Management and
Budget and the Equal Employment Opportunity Commission to
develop joint guidance documents on equal opportunity em-
ployment.

The actions Justice has taken or plans to take should
improve its coordination effort. We believe, however, that
it will not be totally effective unless Justice vigorously
monitors the actions taken and those which it is suggesting
the agencies take.
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CHAPTER 4

AGENCY PROBLEMS WITH ENFORCING TITLE VI

In our second guestionnaire 32 agencies were asked to
identify problems encountered in enforcing title VI. The
agencies that responded said they lacked

--adequate agency title VI policies, regulations, guide-
lines, or manuals (see pe. 13);

-—-sufficient staff to effectively enforce title VI;

-—-adequate title VI knowledge or training for agency
personnel with title VI responsibilities; and

--enough title VI enforcement funds.

In 1971, the Commission on Civil Rights reported that
agencies with programs subject to title VI sufferea from vari-
ous problems. Many of the problems the Commission reported
included most of the problems that agencies reported in re-
sponse to our questionnaire: (1) inadequate implementation
of title VI, (2) insufficient staff to effectively enforce
civil rights activities (see below), and (3) inadequate civil
rights training for program officials (see pe. 24). Many of
the problems with agencies' enforcement of title VI identified
by the Commission still exist.

INSUFFICIENT PERSONNEL FOR
ENFORCING TITLE VI

Agencies stated that a problem with enforcing title VI
is the lack of enough qualified personnel with civil rights
knowledge--agencies said they did not use program personnel
extensively to enforce title VI,

In our second questionnaire, we asked 32 agencies if they
had adequate personnel to enforce title VI. Of the 30 agencies
responding, 20 (67 percent) said the lack of personnel was a
problem in effectively enforcing title VI, of which 13 said
it was a substantial problem.

Of the 30 agencies, only 18 (60 percent) had program
personnel with some title VI enforcement duties, and only 9
had program personnel with substantial title VI enforcement
duties.
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We believe that more program personnel involvement in
enforcing title VI should result in (1) better title VI cover-
age of assistance programs and (2) increased awareness of the
significance of title VI requirements as an integral part of
their assistance programs.

Justice agrees that the agencies should involve more
program people in the enforcement of title VI and added that
this action would alleviate the failure to include civil
rights determinations in the grant approval process.

INADEQUATE TITLE VI
TRAINING FOR AGENCY PERSONNEL

Federal agencies said they are not providing.adequate
title VI training to either their civil rights or program
personnel. As shown in appendix VII, most agencies stated
that more time was needed for formal title VI training of
both their civil rights and program personnel. Many agencies
stated their personnel needed more on-the-job title VI train-
ing.

To improve title VI training for their civil rights and
program personnel, most agencies said they needed (1) addi-
tional funding, (2) better training programs, (3) more per-
sonnel trained, and (4) better evaluations on effects of
individuals' performance after title VI training.

INADEQUATE TITLE VI ENFORCEMENT FUNDS

Agencies were asked if adequate funds existed to conduct
their title VI enforcement activities.

For fiscal years 1973-77, agencies expended $1l.1 billion
for all civil rights matters, including $122 million for en-
forcing title Vi. Of this, $30 million was expended for
title VI enforcement during fiscal year 1977. However, of
the 30 agencies that responded to this question, 12 (40 per-
cent) said they had inadequate funds in fiscal year 1977 to
enforce title VI. Ten agencies stated they had adequate funds,
and eight were uncertain.

CONCLUSIONS

Federal agencies identified several problems that limited
their ability to assure that Federal assistance programs oper-
ate without discrimination. The most significant problem
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was sufficient financial and staff resources--both program
and civil rights personnel--toc adequately enforce title VI,
and to adeguately train those responsible for enforcing title
VI.

RECOMMENDATIONS

To improve and strengthen Federal agencies' title VI en-
forcement activities, we recommend that the Director cf the
Office of Management and Budget (1) regquire executive depart-
ment and agency heads to determine their personnel and train-
ing needs and (2) consider whether the agencies need addi-
tional staff and training. This determination should include
considering agencies' use of program personnel for enforcing
title VI.

AGENCY COMMENTS AND OUR EVALUATION

In commenting on a draft of this report (see app. VIII),
the Office of Management and Budget said that it recently
(October 1979) established an Office of Civil Rights to
ensure equal opportunity within Federal programs. It said
that, although the agencies have responsibility of assessing
the need for resources, its Office of Civil Rights will (1)
work with the agencies to ensure better title VI enforcement
and (2) work with the Department of Justice to identify ways
to maximize resources and improve compliance activities—-
specifically to see that agencies not publishing title VI
regulations will do so guickly.

Although the Office of Management and Budget is assisting
the agencies in developing their resource needs to ensure
better title VI enforcement, such actions may not be sufficient.
It should monitor these informal efforts and take the actions
we are recommending, where appropriate, to ensure that agencies
are determining their staff and training needs and getting
the needed resources.

Both the Department of Justice and HEW generally agreed
with the problems that agencies said they were having with
enforcing title VI that we identified from questionnnaire
responses. Justice said that incorporating civil rights duties
in its grant approval process and using program personnel to
aid in enforcing title VI would help correct some of these
problems. HEW said it has reviewed its staff and training
needs, and since our review its Office for Civil Rights has
increased its staff and made improvements in its training
programs.
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CHAPTER 5

TITLE VI COMPLIANCE EFFORTS

NEED TO BE STRENGTHENED--CASE STUDIES

Two HEW programs were studied to determine whether
problems exist in effectively enforcing title VI. HEW did
not know, and we could not determine, if its foster care
and health planning programs were in compliance with
title VI because HEW had not

--provided adequate guidance to program managers on
their title VI responsibilities,

--collected sufficient racial and ethnic data to permit
program managers to evaluate title VI compliance, or

--adequately monitored and enforced title VI compliance
for these programs.

AN OVERVIEW OF TWO HEW PROGRAMS--
FOSTER CARE AND HEALTH
PLANNING PROGRAMS

HEW's Office for Civil Rights (OCR) is responsible for
assuring that recipients of HEW financial assistance comply
with title VI. Three of OCR's title VI functions are:

--Developing policies, standards, and procedures for
determining recipients' compliance with title VI and
other civil rights laws.

--Conducting complaint investigations and compliance
reviews.

--Preparing and initiating formal enforcement
proceedings.

In April 1977, the Secretary of HEW emphasized that
enforc1ng civil rights was an integral part of all HEW com-
ponents' missions. The Secretary requested OCR to evaluate
its civil rights activities under title VI to determine
whether certain activities should be conducted by HEW
operating components--those managing the assistance pro-
grams. However, HEW did not, nor does it plan to, deter-
mine whether its foster child care and health planning
programs were in compliance with title VI.
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We reviewed HEW's administration of title VI compliance
procedures as they applied to its foster care program. Foster
care programs provide substitute family care to a child when
the child's family cannot care for him/her and when adoption
is either not desired or not possible. HEW estimated that
500,000 children were in foster care programs in March 1977.
Federal financial assistance for this program is funded from
the Federal Government to the States, which provide money and
services to the beneficiaries--foster children.

We also examined HEW's administration of title VI in its
health planning program. This included how HEW monitors local
agencies' participation in health planning under the National
Health Planning and Resources Development Act of 1974 (Public
Law 93-641), commonly referred to as the Health Planning Act.
The Bureau of Health Planning (BHP) of HEW's Public Health
Service's Health Resources Administration, is responsible
for implementing the act, which created a network of over
200 local planning agencies called health systems agencies
(HSAs). Their activities include preparing 5-year health sys-
tems plans (HSPs), that are detailed statements of goals re-
garding health needs and resources, and annual implementation
plans which describe the objectives that will achieve the
HSP's goals.

To involve the local community in molding a health care
system to meet its needs, the act prescribes that HSA govern-
ing bodies have a majority of local health care consumers.

To assure coordination within each State, the act requires
that each State form a State Health Planning and Development
Agency (SHPDA) for preparing State health plans. SHPDAs pre-
pare State plans containing information from State HSPs and
approve changes to health care systems based on HSA recom-
mendations.

Federal financial assistance for this program is funded
from the Federal Government to the local HSAs, which pro-
vide services to the beneficiaries~-people living in the
covered geographic area.

BETTER GUIDANCE IS NEEDED

HEW has not published title VI guidelines or conducted
title VI training for its foster care and health planning
programs. Nor has it provided guidance to HEW program man-
agers, foster child care personnel, and health planners in
carrying out their civil rights responsibilities. Had HEW
issued both guidelines and specific requirements for collect-
ing and using racial and ethnic data (see p. 29), and had
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the data been collected, we may have been able to determine
whether the HEW programs studied were in compliance with
title VI.

Program-specific title VI
guidelines have not been published

Although Justice requires agencies to issue title VI
program guidelines, HEW had not issued them for its foster
care or its health planning programs. These guidelines
should have been issued in early 1977. OCR is responsible
for developing title VI guidelines, and it was preparing them
at the time of our review.

Inadequate title VI training

HEW health planning and foster child care program offi-
cials, in conducting their day-to-day operations, have not
provided their staffs with training to familiarize them
with title VI requirements, resulting in problems with
enforcing title VI

Prior to our review, HEW had not determined the title VI
responsibilities of its staff or how State and local health
planning agencies were to carry out these responsibilities.
During our review, however, HEW did begin defining HSA and
SHPDA title VI responsibilities. The regional centers for
health planning were not being used to train agencies' staffs,
board members, and volunteers in their civil rights responsi-
bilities, and the personnel at the three HSAs we visited had
not received any civil rights traininge.

There had been little consideration of title VI in the
four HEW regional offices we visiteds One regional official
stated that the only consideration of title VI in health
planning, where the regional offices were concerned, was the
racial and ethnic composition of the HSA boards of directors.
Other regional officials stated that title VI compliance was
OCR's responsibilitye. OCR staff members in two regions had
been included on regional review committees, considering the
applications of prospective HSAs, 1n one instance by mutual
agreement between BHP and OCR, and in another after OCR re-
quested representation on the committeee. OCR staff are no
longer on the review committees because of staffing con-
straints in one region and because a new committee was formed
and OCR was not asked to participate in the other.

28




The Health Planning Act established regional training
centers to provide technical and consulting assistance to
HSAs and SHPDAs. In the two regional centers we visited, no
title VI training programs existed, and title VI literature
had not been prepared and disseminated. Officials at these
centers said that title VI training in health planning had
never been requested.

The staff and board members of the HSAs had not been
given training or assistance in considering the effects of
their actions on minorities in their health service areas.
Because of this, HSAs may not know whether there is a dis-
parity in the health care of whites and nonwhites, or whether
they are in compliance with title VI. The likelihood of non-
compliance with title VI could be reduced if HSA staff and
board members were trained to be sensitive to title VI re-
sponsibilities when determining the health needs of all people
in the service area.

There existed little or no training in the foster child
care program on title VI requirements. HEW regional foster
care officials said that sponsoring any such training would
be OCR's responsibility, not theirs. From these discussions,
we determined they were not sure what their responsibilities
were.

BETTER RACIAL AND ETHNIC DATA ARE NEEDED

Justice's title VI regulations require agencies, except
where found inappropriate, to collect enough data from appli-
cants and recipients of financial assistance to permit effec-
tive enforcement of title VI. Although Justice does not state
what specific data should be collected, the regulations pro-
vide examples of data agencies should require when developing
their title VI guidelines. (See p. 15 for a discussion of the
need for collecting racial and ethnic data.)

HEW's regulations do not require HEW program managers,
including foster care and health planning managers, to
collect and analyze data on the racial and ethnic compo-
sition of program beneficiaries or eligible populations.
Foster care and health planning program managers have not
collected racial and ethnic data for program planning,
reviewing, or compliance assessment; therefore, HEW and
program officials do not have an important management tool
to measure title VI compliance.
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Little information on racial and

ethnic backgrounds in foster care

HEW does not require foster care program managers-—-
Federal, State, and local officials--to collect and report
information on the race or ethnic background of program
recipients. HEW's foster care managers stated that they
consider title VI to be a civil rights matter subject to
OCR's responsibility. This attitude is contrary to the HEW
position that enforcing civil rights was an integral part
of all HEW components' missions. In addition, OCR neither
collects these data nor requires recipients of Federal finan-
cial assistance to collect racial or ethnic information on
program beneficiaries.

To determine if racial and ethnic data were available
on foster care beneficiaries, we asked State foster care
officials in all States whether they collected such data.

Of the 47 States responding, 41 said they collected racial
and ethnic data on children currently receiving foster care
(the participant population), and 6 said they did not. Of
the 41 States, 19 had available data on individuals request-
ing foster care services (the applicant population). Only

7 of the 19 States had data on children potentially needing
foster care services (the target or eligible population).

Thirty-two of the 41 States said they used the data,
but only 2 States said the data were used in deciding where
to investigate for compliance with title VI. Nine States
said the data were not used for any specific purpose.

Although some States collect information on race and
ethnic background of people eligible for, applying for, and
receiving foster care, the information was generally not
used by State foster care officials and was not being re-
ported to HEW for use in determining title VI compliance.

In the five foster care systems reviewed, information
that State and local program managers used for defining the
target and applicant populations in their service areas did
not include the racial and ethnic background of those com-
munities. Some States and local agencies stated that they
did not identify the racial and ethnic background of target
populations because they felt it was not important. Others
said they did not use applicant population data because most
foster care recipients were placed by the courts.
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Adequate title VI compliance
evaluations impossible without data

Program managers did not have an adequate basis for
assessing title VI compliance in the five foster care
systems reviewed-—-insufficient racial and ethnic data on
the program's target population, applicants, and partici-
pants made comprehensive evaluations impossible.

Recognizing that target population and applicant racial
and ethnic information was not available, we attempted to
analyze the five systems by comparing foster care services
provided to white children with those provided to minority
children. However, indepth analysis was impossible because
the systems did not have sufficient information on the racial
and ethnic backgrounds of participants.

We found possible problems needing more indepth reviews--
for example, differences in the average number of months
children stayed in foster homes indicating discrimination in
planning and providing services. For example, minority chil-
dren remained in these systems longer than white children, and
there were differences in how much specialized care or treat-
ment they received. These findings could indicate possible
discrimination and suggest the need for further evaluation.

Local government foster care officials agreed that our
analysis pointed out differences and suggested that either
foster care administrators continuously monitor the dispari-
ties or that HEW develop a system to monitor and evaluate
the overall services provided to foster children.

Foster care program officials at HEW headquarters agreed
that more study was needed in areas where large differences
were identified. OCR officials said our analysis would be
useful to them because our methodology and sampling techni-
ques provided data that OCR can use. Further, they said our
results identified areas where OCR can do more investigative
studies in the future.

HSAs need racial
and ethnic information

HSAs did not have adequate information on the racial
and ethnic background of their beneficiaries--people living
in the health service area--therefore, they could not deter-
mine whether their health plans complied with title VI.
Health planners were restricted further, as pointed out in
our report, "Status of the Implementation of the National
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Health Planning and Resources Development Act of 1974"
(HRD-77-157, Nov. 2, 1978), because general health data on
service area participants are sometimes not available,
current, or in a useful form.

To see what data existed at the three HSAs visited, we
evaluated the relevant health status data contained in the
HSPs. One HSA compared the incidence of health conditions
between whites and nonwhites in about 75 percent of the data
contained in the HSP. At the other two HSAs, however, only
50 percent and 17 percent, respectively, contained these
comparisons.

HSAs need to gather racial and ethnic health data and
compare the incidence of health problems between whites and
nonwhites, to see whether the health disparities that exist
between whites and nonwhites in some areas exist in their
localities. The following illustrates why such information
is needed.

In ruling that a Federal law permitting aid for segre-
gated hospitals was unconstitutional, the Fourth Circuit
Court of Appeals in 1963 stated:

"Racial discrimination in [the provision of]
medical facilities is at least partly respon-
sible for the fact that in North Carolina the
rate of infant mortality [for blacks] is twice
the rate for whites and maternal deaths are
five times greater."

Determining whether these types of health disparities
exist in other localities is difficult, since HSAs have not
consistently collected local racial and ethnic information.
However, with the court case in mind, HSAs need to identify
known health disparities between whites and nonwhites,
especially if they are as significant as those that follow:
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Selected Differences in National Mortality

Between Whites and Nonwhites (note a)

Approximate percent of
higher incidence of

Health problem death for nonwhites
Infant mortality 70
Hypertension 300
Cerebrovascular disease 60
Hypertensive heart disease 400
Diabetes 200
Chronic kidney disease 400
Influenza 60
Pneumonia 60
Tuberculosis 500
Cirrhosis of the liver 200
Childbirth complications 500

a/From the 1977 Congressional Budget Office background paper,
"Health Differentials between White and Nonwhite Americans."

Although the table shows that nonwhites have signifi-
cantly higher mortality rates for selected health problems
than whites, this does not necessarily mean they have been
subjected to discrimination. However, information such as
this illustrates the need for further evaluation to deter-
mine whether this information would influence future health
planning.

Minimal specific nondiscrimination
requirements for health planning

HEW regulations for preparing HSPs do not include any
provision for determining compliance with title VI. Also,
BHP guidelines issued to health planners in developing HSPs
and annual implementation plans do not require health plan-
ners to consider possible differences in the health needs
of whites and minorities and do not address title VI.

HEW's central office title VI guidance to regional
offices for reviewing HSPs is only a little better. Although
HEW criteria require that HSPs be responsive to the "unique
needs" of the racial and ethnic backgrounds of benefici-
aries, one regional official stated that there are no guide-
lines explaining how to identify or consider these needs.

HEW criteria for annual implementation plans do not provide
guidance to the regional offices on the possible unique
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needs of racial and ethnic groups or address title VI respon-
sibilities. This lack of consideration for the needs of
racial and ethnic groups in the regulations and guidelines
has contributed to the creation of goals that do not address
minority health needs overall.

We reviewed the health goals of three HSPs and found
that, of the 113 health goals established, few related to or
considered minority health problems. One HSP with 51 health
goals had only 2 goals statements which indirectly made
reference to minority health needs as "high risk segments
of the population." 1In another HSP, which also contained
51 goals, only 1 subgoal specifically referred to race by
stating that the health plan's consideration of life expect-
ancy should not be estimated below the national average for
"either sex or any racial group." Only two other subgoals
of this HSP considered the health needs of minorities by
requiring the HSA to establish health standards for the
service area as a whole and for "any subarea or population
group" within the service area. The third HSP contained
11 health goals, some of which addressed minority health
needs in narratives associated with the goals.

We believe the HSPs' lack of specific health goals
recognizing the needs of minorities resulted from HEW not
giving adequate title VI guidance to health planners.

PROJECT REVIEW REGULATIONS
ARE INADEQUATE

To guide HSAs and SHPDAs in their review of proposed
changes in health delivery systems (e.g., a hospital adding
a new department), HEW has issued requlations requiring HSAs
and SHPDAs to develop review procedures and project review
criteria, which are to include 14 general considerations.
These requlations, however, do not provide for these re-
views to consider the needs of minorities or for assessing
title VI compliance.

Proposed BHP project review regulations, however, have
incorporated criteria requiring HSAs to consider "the con-
tribution of the project in meeting the needs of minorities,
women and handicapped individuals in the health service area."

The proposed project review criteria will require HSAs

to consider one or both of the following factors when
evaluating programs:
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--The contributions of the project (or service) to
meeting the health-related needs of minorities,
women, and the handicapped.

--The population's need for the services to be offered,
expanded, reduced, relocated, or terminated.

These regulations, however, will not provide for assessing
title VI compliance.

UNCLEAR RESPONSIBILITIES
AND LITTLE MONITORING
AND ENFORCING OF TITLE VI

HEW had not adequately monitored and enforced title VI
requirements in its health and human development programs
and was not consistent on how title VI responsibhility is to
be implemented between OCR and the program offices. Conse-
quently, health planninag and foster care program officials
generally have not assumed responsibility for enforcing
title VI, and OCR has not allocated adequate resources to
properly monitor these programs' compliance with title VI.

Inconsistent responsibility
for title VI

HEW originally gave each operating component responsi-
bility for assuring compliance with title VI. During a
reorganization in fiscal year 1968, HEW removed responsi-
bility for implementing and enforcing title VI from the
components and centralized it within OCR. However, in 1977,
citing significant changes and increases in the number of
legislated civil rights reguirements, the Secretary of HFW
said he was going to return some civil rights responsibili-
ties to the components--each component was to incorporate
title VI compliance procedures into all phases of its pro-
gram decisionmaking and operations. In September 1977 OCR
established a new office to plan, coordinate, and monitor
components' incorporation of civil rights compliance
procedures into their activities.

The OCR office developed a plan that envisioned com-
ponents working to remedy the effects of past discrimination,
to reduce existing discrimination, and to discourage future
discrimination. According to this plan, the components would
accomplish this by providing program staff with civil rights
training, informational materials, and technical assistance,
and by doing preaward reviews and postaward monitoring.
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Although these title VI responsibilities were to be
reassigned to program officials in 1977, this was not done
until July 1979. Little has changed in the foster care
program. Regional officials said that OCR's plan mainly
reemphasized ongoing work, with more involvement by com-
ponents. An HEW program official explained that since one
program-—-the Social Services Programs for Individuals and
Families—--is only 3 years old, implementing the program,
including fundina for local foster care proarams, has had
priority over other program responsibilities, including
title VI compliance monitoring. He also said that sufficient
resources have not been made available to do the necessary
monitoring.

Similarly, in the health planning program, there has
been little improvement. Resources committed to assuring
compliance remain insufficient » and reviewing efforts have
not been increased. Although requlations have been proposed
to require HSAs to consider how the needs of minorities,
women, and the handicapped are affected when reviewing health
projects, requlations governing the preparation of project

plans have not been revised to assure title VI compliance.

Minimal title VI compliance
activity by OCR

OCR has conducted few compliance reviews of HEW's
health and human development programs, of which foster care
and health planning are a part. OCR has assigned few staff
members to reviewing these programs.

As shown in the following table, OCR expended only
7.6 percent of its staff resources in reviewing health and
human development proarams, even though HEW spent R0 percent
of its funds in fiscal year 1977 on these programs.
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Proyrams

covered by Funds
title VI expended Per- OCR staff-years
(note a) Number Percent FY 1977 cent Number Percent

(millions)

Health and

human ae-
velopment 170 63 $25,183 80 11.4 746
All others
(primarily
education) _97 37 6,263 20 13746 92.4
Total 267 00 $31,446 100 149.0 100.0

a/Includes only those programs for which cost information was
avallable.

OCR conducted few compliance reviews of health and human
development programs because of 1973 and 1975 court orderse.
The Adams decision 1/ required HEW, in certain Southern and
border States, to (1) eliminate the education discrimination
complaint backlog which it had accumulated and (2) resolve
subsequently filed education discrimination complaints within
a limited period of time. OCR, in implementing the Adams
decision in all its regions, has caused more of 1its resources
to be used for education discrimination complaints and, there-
fore, reduced OCR compliance efforts in health and human
development progralsSs

Another problem HEW experienced with determining title VI
compliance is illustrated by a 1971 lawsuit in which HEW was
included as a defendant. The suit charged hospitals in a
Southern city with denying access and services because of
race. In 1973, as a result of the lawsuit, HEW decided to
conduct a comprehensive review of the hospital system through-
out the city, and sent letters of findings to seven hospitals
since July 1977, stating they were in noncompliance with
title VI. None of these hospitals have taken sufficient
action to satisfy OCR that their noncompliance has been
eliminated. OCR has begun administrative proceedings against
three of these hospitals and is still attempting to obtain
voluntary compliance from the other four.

l/Adams ve. Weinberger, 391 Fe. Suppe 269 (DeDeCe 1975);
Adams ve Richardson, 356 F. Suppe. 92 (DeDe.Ce 1973), affirmed
in pertinent part, 480 Fe 2de. 1159 (DeCe cire. 1973).
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CONCLUSIONS

For the two programs we reviewed, HEW does not know and
we could not determine how effectively it had implemented
title VI. Program guidelines had not incorporated title VI
requirements into the foster care and health planning pro-
grams, and little racial and ethnic data were collected.
Although Justice does not require the collection of such
data, their collection and use is necessary in implementing
title VI.

HEW has done little to determine compliance with
title VI in the two programs reviewed. This was partly
attributed to insufficient staff being assigned for com-
pliance reviews, and partly due to HEW's inconsistency in
how it a351gned responsibility to the two programs and OCR

,
1 1 el
mining compliance with and enforcing title VI.

The lack of training in the health planning program con-
tributed to the staff not always considering the overall
health needs of people in service areas. When reviewing
project proposals, health planners were not considering com-
pliance with title VI in all cases, but proposed changes to
program guidelines should correct some of the inadequacies
identified.

RECOMMENDATIONS

Based on our review of the foster care and health plan-
ning programs, we recommend that the Secretary of HEW:

—-Include in the proposed BHP project review regula-
tions a provision for assessing title VI compliance.

--Direct OCR and HEW program managers to assign suffi-
cient staff to permit timely reviews of title VI
compliance.

--Require the collection of sufficient racial and ethnic

« data to enable health planning and foster care man-
agers to (1) establish program goals that recognize
the needs of all people to be served and (2) deter-
mine compliance with title VI.

--Direct health planning and foster care program man-—
agers to train their staffs and those in the State
and local governments about their title VI responsi-
bilities. The regional centers for health planning
could be used to train health planning personnel.
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AGENCY COMMENTS AND OUR EVALUATION

In commenting on a draft of this report (see app. IX),
HEW agreed with our recommendations and said it has taken or
is taking the following actions:

-—Complete title VI guidelines for State health plan-
ning and development agencies by February 15, 1980,
and implement these guidelines as part of the project
review process.

—-—Memorandums of Understanding were signed by the heads
of each principal operating component and the OCR
director, recognizing the need for sufficient staff
and defining the roles and responsibilities of the
principal operating components in enforcinag title VI.

—-Included in the management objectives for each prin-
cipal operating component the adoption of systems for
collecting data on minorities, women, and handicapped
persons in its programs to enable officials to deter-
mine if grant applicants or recipients are violating
title VI requirements.

——OCR started orientation and training programs in
title VI and other civil rights statutes for program
staff and recipients in all HEW programs. Such

training will be available in fiscal year 1980.
If HEW takes these actions, the implementation of

title VI in foster child care and health planning should
be substantially improved.
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APPENDIX I APPENDIX I

PROGRAMS SUBJECT TG TITLE VI; BENEFICIARIES

AND FUNDING DATA FOR AGENCIES WHO

SAID THEY WAD TITLE VI RESPONSIBILITIES (note a)

Approximate Fy 1977
Programs Programs with number of Programs approximate
covered beneficiaries beneficiaries with funding proarar
by data served by data dollars
Agencies title VI available these programs available {per OMB)
{thousands) {millions)
Department of:
Agriculture 69 30 84,276 48 S1h,545%
Commerce 61 13 105,248 68 1,084
Defense 30 9 1,964 20 171
Energy 21 9 5,076 18 261
Health, Education, and Welfare 282 202 443,533 267 311,446
Housing and Urban Development 18 14 7,453 18 7,951
the Interior 17 1 37 13 1,223
Justice 24 0 (b} 23 667
Labor 17 12 49,443 L3 10,214
Transportation 24 2 334,018 22 9,725
ACTION 4 6 1,442 g 87
Administrative Conference
of the United States (c) 0 (b) (b} {h}
Appalachian Reginnal Commission 3 3 2,339 3 59
Civil Reronautics Board 1 1 {d) 1 82
Community Services Administration 7 7 27,714 7 748
Environmental Protection Agency 39 13 4 315 6,893
Equal Employment Opportunity
Commission 2 101 2 51
Federal Flection Commission (c) 0 (b) fb) {h)
Federal Home Loan Bank Board Q (h) (b} (o)
General Services Administration a {b) 3 1l
National Aeronautics and
Space Administration 1 1 () 1 1
National Endowment for the Arts 14 0 (b) 13 102
National Endowment for
the Humanities 23 0 (b) 23 79
National Science Foundation 8 0 (b) 8 Sé8
Nuclear Requlatory Commission 1 1 (d) 1 ()
Office of Personnel Management
{formerly the Civil Service
Commission}) 1 1 120 1 15
Panama Canal Company 1 1 4 (b} (b)
Small Business Administration 23 23 2,095 23 3,533
Smithsonian Institution 3 2 1 3 5
Tennessee Valley Authority 3 0 (b) 3 52
Veterans Administration 28 17 35,392 23 8,108
Water Resources Council ) .0 (b} 1 k]
Total--agencies with
title VI responsibilities 735 370 662 $99,786

a/Information contained in this appendix represents the aqencies' opinion,
and GAOQ did not verify its accuracy.

b/Data not available.

c/Agency responded that it did not have an assistance progran covered hy
T title VI. ’

d/Less than 1,000.

e/Agency reported it had title VI responsibility but was uncertain about
title VI coverage of its programs.

f/Less than $1,000,000.
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APPENDIX II | APPENDIX

QUESTIONNAIRE I

¢.5. GENERAL ACCOUNTING OFFICE

SURVEY OF FEDERAL ACTIVITIES
COVERED BY TITLE VI OF THE
1964 CIVIL RIGHTS ACT

1. lndicate the name, title, agency, address and telephone number of
the individual who can be contacted if further information is

required.
(NAME )
(TITLE)
CAGENCY) (COMPONENT)
(ADDRESS )
(CITY) (STATE) (Z1P CODE)
{AREA CODE} (TELEEHONE NUMBER)
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APPENDIX II ‘ APPENDIX

2. Listed on page ) are & number of types of activities for which your agency or your component .R
your agency may be responsible.

A. Por esch activity check whether your agency or component provides assistance, services
or benefits (finsncial or other) which are:

(1) DIRECT - Thoss activitias under your agency's or component’s cesponsibility
through which the Federal Governmant provides assistance, services or
benafits directly to privete individuals who are both the recipients (i.e.,
those receliving Federal finsncial or other assistance) and beneficiaries.

For exampla,

* Federal social security payments are made 1o beneficiaries.

° Federally subsidized technical information is provided directly
to an individusl by a Federal agency.

(2) INDIRECT - Those activities under your agency's or component's
responsibility through which the Federal Government extends
assistance, services or benefits to recipients (non-Federal entities
such as States, private organizations, institutions, persons, etc.)
which in tumm:

--provide Federally assisted services or benefits,
-~administer such assistance, or

--gct a8 & conduit for Federal assistance to the beneficiaries.

For example,

* Federal Government provides funds to a State Sovernment; these
funds, in additica to State funds, eventually vesult in welfare
payments to individuals

‘ Federal Govermnment provides funds to a local organization; this
organization then provides training to the unemployed.

NOTE: A particular indirect assistance activity may have more than
one set of beneficiaries.

If both DIRECT and INDIRECT apply, check bath boxes.

(3) Whether your agency or component is NOT RESPONSIBLE for that type of activity.

8. For those activities for which your agency or component is responsible (as indicated
under A), indicate whether you consider any of the activities of this type to be
covered by Title VI of the 1964 Civil Rights Act.

As you fill out the table on page 3, please be sure that you
understand the definitions of the various activities as
given on the insert sheet.
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10,

1.

DEFINITIONS OF ACTIVITIES

Pormula Graats ~ Allacations of monsy to states or their subdivision {n accordance
with dlstribution formulas prescribed by law or administrative regulation for
activities of a contiguing naturs not confined to a specific projece.

Profect Grants - The funding, for fixed or knowa pericds, of specific projects or
the delivery of specific sarvices or products without liability for damages for
failure to perform. Project grants include fellowships, scholarships, research
graacs, traineeships, experimental and demonatration grants, evaluation grants,
plaoning grants, tachnical assistance graats, survey grants, comstructiom graals,
and unsolicited agreemancs.

Direct Payments for Scecified Use - Financial assistance from the Federal
Government provided cirectly to individuals, private fimms, and othar private
firms, and ather private institutions to encourage or subsidize a particular
activity by cooditioning the teceipt of the assistance on a particular performance
by the recipient. This does not include solicited contracts for the procurement
of goods and services for the Fedaral Goveroment.

Direct Payments with Unrestricted Use - Financial assistance from the Federal
Covermmant provided directly to beneficiaries who sstisfy Federal aligibilicy
requirements with no restrictions baing lmposed ou the tecipient as to how the
money is spent. Included are payments under retiresent, pension, and compansation
prograss.

Direct Loans - Financial assistance provided through the lending of Fedaral monies
for a specific period of time, with & reasonable expectation of repayment. Such
loans may or may oot requirs the payment of iaterast.

Guaranteed/Insured Loans ~ Activities ia which the Federal Government makes an
arzangement to indemmily a lender against part or all of anmy defaults by those
respounsible for rapaymant of loans.

lnsuracce - Floancial assistance provided to assure reimbursement for lasses
sustained under specified conditions, Coverage may be provided directly by the
Federal Govarmmant or through private carriers and may or may not invelve the
paywent of premiums.

Sale or Exchange of Property and/or Goods = Activities which provide for the sale ot
exchange of Federal real property, perscnal property, comsodities, or other goods
including land, buildings, equipment, food and drugs. This does not include

the loan of, use of, or access to Federal facilities or property.

Donation of Proparty and/or Goods - Activities which provide for the donation of
Federal real property, perscaal property, commodities, ar other goods including
land, buildings, equipment, food and drugs. This does mot include the loan of,
use of, or access to Federal facilities or property.

Usa_of Property, Facilities, and/or Equipment - Activities which provide for the

loan of, use of, or access to Jederal facilities or property wherein the federally
ownad facilities or property do not remain in the possession of the recipient of
the assistance.

Provision of Sgecialized Services - Activities which provide Federal personnel
to difectly parform certain tasks for the benefit of communities or individuals.
Thase services may be performed in conjunction with non-Federal persoonel, but
thay involve more than consultacionm, advice, ot counseling.
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12,

13.

la.

15.

16.

17.

14.

19.

0.

IT APPENDIX

Advisory Sarvics and/or Counseling - Activities which provide Fedaral speclalists
to cousult, advise, or counssl communities or {ndividuals including conferences,
workshops, or persomal contacts. This may imvelve the use of published infote
mation, but culy {n a secondary capacity.

Dissemination of Technical Informatios - Activities which provide for the
publication and distributios of information or data of a specialized tachnical
nature fraquently through clearinghouses or lidbraries. This doses not include
conventional public information services designed for general public consumption.

Training - Iastruccursl sctivities conducted directly by & Federal agency for
{ndividuals not employed by the Federal Government.

Invcs:is:ficn of Complaints - Federal administrative agency sctivities that are
{nitiated in tesponse to requests, either formal or informal, to examine or
iovestigate claims of violations of Federal statutas, polfcy, or procedure.
The originacion of such claims must come from outside the Federal Goversment.

Research Contracts « Faderal assistance designed to support resssrch ia situations

e the transmission of funds would be better handled through contracts rather
than through grants. The researth countract i3 for persenal or profesaional
servicas, or for any service to be rendered by a university, college, hospital,
public sgency, or nom-profit ressarch institution. The priancipal purpose of such
contracts i3 to creats, develop, or improve products, processes, or mathods for
public use, or to operats programs benefitting the public.

Granting of Tax Exsmptions to Not-Por-Profit and/or Nouprofit Orgzanizations - This
would be considered "indirect” if the beneficiaries include those getting tax
deductions for providing contributions to such tax exempt organizatioms.

Licensing, Certifving and/or Regulatory Activities « These activities would be
classiried as "indirect” if the intended beneficiaries include the public or
segments of the public distinct from those organizatious or institutions regulated,
licensed, or certified. ‘

Contracts Providing Services or Banefits to Bemeficiaries - This would be considered
indirect” when a

Ffederal agency coatracts with an organization to provide
assistancs, service, or bansfits to bensficiarvies.

Contracts Providing Goods or Services to the Pederal Government - Agency comncracting

activitias which result in provision of goods or servicas to your agemcy or amothar
Pederal agency. Answer either “yas” or "not rasponsible”.
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A ‘8 |
Provide assistance, services, Are any of your activitles ot
or benefics? this type coverel by Title VIZ
-y (Check those which avolv) i (Check one)
ACTIVIT \“‘)'. [€)] 3y T
(See accompanying insert for Yes, Yes, Not Y (2) (N
definitions.) "DIRECT" "INDIRECT" | Responsible Yes No Uncertain
(1) Formula grant ,
(2) Prolect grant
(1) Direct payments for specitied
Jse
(w) Direct payments for unrestricted |
use
(5) Direct loats
(6) Guaranteed/Insured lcans
(7) Insurance
(8) Sale or exchange of property and/
or goods
{9) Donation of property and/or zoods
(10} Use of property, facilities and/
3t equioment
(TL) Provision of specialized
services
(12) Advisory services and/or
cogﬂgcllng
(13) Dissemination of technical
{nformation
(l4) Training
(1S) Investigation of complaints
(16) Research contracts
(17) Granting of tax exemptions to
not sfor-crofit organizations,ex,
(18) Licensing, certifying and/or
regulatory activities
(19) Contracts providing services or
benefits to bereficiarjes
(20) Contracts providing zoods or Yes
services to the Federal
Government
(21) Other activities (Please Yes, Yes,
indicate} “DIRECT" | "INDIRECT"
(22)
(23)
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SUMMARY, BY TYPE OF ASSISTANCE ACTIVITY, OF

AGENCIES' RESPONSES TO QUESTIONNAIRE I (note a)

|

Number of . Indirect Federal assistance _____ _ . __ Direct Federal assistance .
activities Not Percent Percent
Types of assistance activities administered Total Covered covered Uncertain covered Total Covered covered Uncertain covered
Monetary activities
1. Formula grant 45 41 37 1 3 90 4 4 - - 100
2. Project grant 92 67 63 3 1 94 25 20 4 1 80
3. Direct payments for specified use 44 19 18 - 1 95 25 18 7 - 72
4. Direct payments for unrestricted use 20 3 1 1 1 33 17 9 7 1 53
5. Direct loans 26 13 13 - - 100 13 12 1 - 92
6. Research contracts 95 49 37 5 7 76 _46 34 11 1 74
Subtotal--monetary activities 322 192 169 o 13 88 130 _97 30 3 75
Nonmonetary activities
7. Sale or exchanae of property and/or qoods 30 13 10 2 1 77 17 4 10 3 24
8. Donation of property and/or goods 35 21 19 1 1 90 14 10 3 1 71
9. Use of property, facilities and/or equipment 60 33 31 2 - 94 27 14 10 3 52
10. Provision of specialized services 58 30 22 [ 2 73 28 13 14 1 46
11. Advisory services and/or counseling 110 59 39 12 8 66 51 17 25 9 33
12. Dissemination of technical information 97 51 24 16 11 47 46 15 21 10 33
13. fTraining 71 45 33 7 5 73 26 13 10 3 50
14. Investigation of complaints 90 44 26 13 5 59 46 17 25 4 37
N 15. Granting of tax exemptions to not-for-profit
N organizations {note b) 5 3 2 1 - 67 2 1 1 - 50
16. Licensing, certifying and/or requlatory activities
(note b} 63 39 18 19 2 46 24 11 11 2 46
i7. Contracts providing services ¢r benefits to benefi-
claries 52 43 36 5 2 84 9 8 - 1 89
18, Other activities provided by respondents not listed
on questionnaire s 12 9 3 - 75 4 - _3 -
Subtotal--nonmonetary activities 687 393 269 87 37 68 294 123 133 38 42
Subtotal--assistance activities subject to title vI 1,009 585 438 97 50 75 424 220 163 41 52
Exempt activities
19. Contracts providina qoods or services to the
Federal Governrment (note c) 147 - - - - - 147 77 57 13 52
20. Guaranteed/insured loans 25 13 9 4 - 69 12 7 5 - 58
21. Insurance 25 A2 _9 3 - 75 13 3 9 1 23
Subtotal--exempt activities 197 25 .18 2 = 72 172 _87 71 14 51
Total 1,206 610 456 104 50 75 596 307 234 55 52

I
1
|
!
i
I

a/Information contained in this appendix represents the agencies' opinion,
and GAO did not verify its accuracy.

b/Activities specifically included in guestionnaire at the reguest of the
Subcommittee on Civil and Constitutional Rights.

E/?e did not ask agencies to classify this activity between direct or
indirect assistancej we included it under direct assistance for data
analysis purposes.

ITT XIANdddv

ITI XIANJddV



PROFILE OF FEDERAL AGENCIES/RESPONSES TO QUESTIONNAIRE I (note a)

Number of indirect Federal assistance ___ Direct Federal assistance

Agencies with activities Not Percent Not Percent
title VI reaulations administered Total Covered covered Uncertain covered ered  Uncertain covered

Department of:
Aariculture 127 71 S1 1

S 5 72 56 20 34 2 36
Commerce 85 42 32 6 4 76 43 13 29 1 10
Defense 65 20 19 - 1 95 45 15 23 ? 33
Eneray 23 4 3 - 1 75 i9 1 2 1 84
Health, EBducation. and

welfare 212 125 101 11 13 g1 87 59 20 8 68
Housing and Urban
Development 50 28 27 i - 96 22 1% 3 4 68
‘ - the Interior 88 46 36 ? 3 78 42 26 13 3 62
Justice S 29 14 11 4 48 24 14 6 4 58
Labor 32 2 i4 7 i 64 10 7 3 - 70
State 10 4 3 - 1 75 6 1 3 2 17
Transportation 74 43 37 6 - B6 31 16 13 22 52
Environmental Protection
Agency 59 38 32 - & f4 21 19 ~ 2 90
General Serwvices Adminis-
. tration 22 10 3 s 2 30 12 8 3 1 67
Veterans Administration 34 9 8 1 - 89 25 19 4 2 76
ACTION i1 9 9 - - 100 2 2 - - 100
Civil Aeronautics BRoard 2 - - - - - 2 2 - - 100
Community Services Adminis-
e tration H 7 4 1 2 57 - - - - -
~J Federal Communications
Commissian 7 2 - 2 - - 5 - 5 - -
Federal Home Loan Bank Board 7 1 - 1 - 6 6 1 5 - 17
National Aeronautics and
Space Administration 5 1 1 - - oo 4 ~ 4 - -
National Endowment for
the Arts 7 4 4 - - 100 3 2 1 - 67
National Endowment for the
Humanities 5 4 4 - - loo 1 - 1 - -
Nationg! Science Foundation 7 4 4 - - 1an 3 1 - 2 33
Nuclear Regulatory Commission 10 8 4 1 3 50 2 - - 2 -
Qffice of Personnel Manaae-
ment (formerly the Civil
Service Commission) 7 3 3 - - 100 4 4 - - 100
Small Business Administration 12 7 5 2 - 7 S 3 2 - 60
Tennessee Vallev Authority 11 11 9 2 ~ 82 2 1 1 -
Water Resourcas Council 2 1 1 ~ - 100 1 - 1 - -
Subtotal--agencies with
title Vi requlations 1.036 553 428 79 46 77 483 263 176 44 54
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Number of . _ Indirect Federal assistance Direct Federal assistance
Agencies withogt activities Not Percent Not Percent
title VI requlations administered Total Covered covered Uncertain covered Total Covered covered Uncertain covered
Department of the Treasury 40 17 9 7 1 53 23 & 11 & 26
Administrative Conference of the
United States 2 - - -~ - - 2 2 - - 100
Appalachian Renional Commission 7 7 2 - - 100 - - - - —
Canal Zonc Government 2 1 1 - - 1no 1 1 - - 100
Commodity Futures Training Commission 3 - - - - - 3 2 1 _ 5
Equal Employment Opportunities
Commission ) . a 2 2 - - 100 6 [3 - - 100
Farm Credit Administration 1 - - - - - i 1 - - 100
rFederal Election Commission & 3 - 3 - - 3 1 2 .- 11
National Credit Union Administration
{note b) 10 7 5 2 - 71 3 3 - - 100
Overseas Private Investment
Corporation 5 - - - - - 5 5 - - 100
panama Canal Company 4 - - - - - 4 ) - 1 75
President's Committee on Employment
of the Handicapped 3 2 2 - - 100 1 1 - - 100
delective Service System 1 - - - - - 1 1 - - 100
Smithsonian Institution 4 - - - - - 4 4 - - 100
International Communication Aaency
{note b} 9 2 2 - - 100 7 6 - 1 86
U.S5. International Trade Commission 2 - - - ~ - 2 2 - - 100
Commission on Civil Rights 4 4 - 4 - - - - - ~ _
Consumer Products Safety Commission 7 1 - 1 - '3 - I3 - -
Fxport-Import Bank 5 2 - 1 - 3 - 3 - -
Federal Maritime Commission 2 1 - 1 - - 1 - 1 - _
Federal Council on the Arts 1 - - - - - 1 - 1 - -
National Labor Relations Beard 2 2 - - 2 - - - - - —
Naticnal Transportation Safety Board 1 - - - - - 1 - 1 - _
Penn. Ave. Development Corporation 2 - - - - 2 - 2 _ _
Pension Benefit Guaranty (Corporation 8 2 - 2 - '3 - 6 _ _
B Railroad Retirement Board 4 1 - 1 - - 3 - 3 - -
e 0] Securities and Exchange Lommlission 4 3 - 3 - - 1 - 1 - -
U.S. Postal Service 6 - - - - - 6 - 'Y - -
Board for International Broadcasting 7 - - - - - 7 - 7 - -
Commission on Fine Arts 1 - - - - - 1 - - 1 -
Indian Claims Department 1 - - - - - 1 - - 1 -
Inter~American Foundatinn 2 - - - - - 2 - 1 1 -
Occupational Safety and Health Review
Commission 1 - - - - - 1 - 1 _
Postal Rate Commission 3 - - - - - 3 - 3 -
U.S. Arms Control and Disarmament
Agency 2 - - - - - - 2 - n
Subtotal--aagencies without
rirle VI regulations (note c) 170 57 28 25 4 49 113 44 58 11 39
Total all agencies 6li 456 104 50 75 596 107 234 55 52

a/Information contained in this appendix represents the acgencies' opinion, and GAD
did not verify its accuracy.

b/0ur auestionnaire obhiective was to obtain agencies' perceptions aof activities
covered by title VI. These answers represent the original answers from the agencies.
Subsequent to responding to the questionnaire, we received an additional response
from poth of these agencies chanqing their answers.

c/The following agencies were sent questionnaires: thev responded. but said they
did not provide any assistance acrivities.

National Gallery of Art

Federal Mediation and Conciliation Service
Federal Reserve System

Federal Trade Commission

Foreign Claims Settiement Commissian of the
Interstate Commerce Commission

National Mediation Board

Reneqotiation Board

American Battle Monuments Commission

AT XIANdddV
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]

NFORCEMENT ASTIVITIZS

3 ACINTY

I. ILTRODUCTION

Tre purpese of tnis part of rhe questionnaire is to obtain reliadble iaformation on Federsal agen;?ef"civil
rights activities for ensuring nondiscrizination in their ?:§¢r11 assiscance programs and/or fc:xvx:xes
covered by Title Vl. The Federal assistance may be either financial or noz-financial (i.e., in the form
0f cash. goods., equipmenc or services/.

For the purpases of this questionnaire "Tiile VI" refers to &2 U.S.C. 20004 aad also ro the civil rights
provisions of other Faderal sIatutes Co The extent that these statutes probibit dissriminazion based on
race. coler. or nationsl origin in programs or activities receiving Federal assistance of the

typs subject to Title VI. For exazple. vhere ve request infor=ation on Title VI complaint investigations,
compliance rTeviews, etc.. the responses should include all those investigations and reviews relatimg to
discriminitio~ based or race, color or national origin of other Federal statutes relating to Federal

assistanca or revenue sharing te the exten: that they overlas Title VI,

Also, for =he purposes of this questionraire, Tizle VI = covered employment refers to those employmant
practices af recipients waich (1) exist in a program where 2 primary objective of the Federal

assistance or revenue sharing program is to provide employuen:z or (2} cause discrimination on the basis

of race. color or national origin with respect to beneficiaries or potential beneficiaries of such prograos

In accordance with the congressional subcozmittee wishas this quastionnaire should be cozpletsd by the
offizialis) most knowledgeadle about your ageacy Title VI'activities. Most questions are designed to be
answered by this official, However, questions asking for fastual daza, such as amounts, percentages,
etc., may require consultation with other officials. Vhere exast information is difficult to obtaim,
please give us your best estimate (and indicate that it is an estimale) rather than delaying or failing

to respond.

If you wish to explain or expand upop your response to any cuestion or if you have any suggestions or
additional comments on topizs nol covered, please use the space provided at the end of the questionpaire.

We reques: that one persoa coordinaze the collection of this information. Please rerurn Part B within
15 calendar ciys in the afconpanyizz self-addressed envelopsr adizessed ro:

Mr. Gregory J. Abaz:
U.5. General Accounziag COfZice
&bl G Street, N.W., Rooo 68234
Washington, D.C. 22342

1f you have guestions, please contazt Arthur Davis or Mary lNcble (San Frascisszo - FTS: 536-6200 or, if
no? availadle at that pucdes, Wasdingzon, D.C. « TI8: 523-3131}

1. Please indicaze the naze, tizle, agency, address and telepnont number of the individual who ve may
concact if furcther informazion is required.

{liane)

{Iitlie)

{Agency)

(Address)

Vel

\3tazes (sip Cosay

{Area Code) (Telephone lucber) (Zxtension)
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APPENDIX V

“When answering quescions on title VI, agency responses #nould in:lut_ie all

. information relating to discrimination based on race, color. or national

' origin under ‘Title V1 and other Federal statutes relating to Federal
assistance (or revenue sharing) to the extent that they overlap Title V1.

For the purpases
in the Cifize of
plus the Ceneral

The term "vour agency” refers to the
Guestionnaire is addressad.

ey

CIVIL R2ICHTI INFORCEMENT UTIIT

Z. Does your agency have 2 civil righcs
enforzement unit(s) which has at least
soze tesponsibility for enforcing
Tizle VIi? ({(Check one}

3. V¥rat is the G5 grads. exesutive level,

- equivalent of the person who heads
up vour agemncy's highest slaced sivil
rights enforcement unit that nas Ii:le
V1 cespoasibilities? (Check one and
enzer infarmazion)

(22) - L/ 68
(2)2 - 1:7 Executive level 14

Other (please specify)

4. which bes: describes the reportizg
relationsniy Secween the head ol the
civil rights unit referred to in ques—
tion 3 and the head of your agency
(i.e., the Secracary of your Departmeat,
Agency Adsinistrator, etc. to whoa this
questionnaire is addressed). The head
of the civil rights unit repocts

1 - 1:7 directly to the agency bead

1 - 1:7 one level below the agenzy head
3 - 1:7 two levels below

b - 1:7 three levels below

5 - 1:7 four or more levels below

6 - 1:7 other (please specify)

5.4

(2,

of this Guestionnaire. thes ters agensy “programs” refers to the programs listed
Managemen: and Budgel's "Update te the 1977 Cacalog of Federal Domastic aszisiance”
Revenus Sharing program waich is not listed in the catalog.

Department or other ovganizatiosal entiry to which this
.

Does this structural reporting relatioaship
adverssly influence the effectiveness of
Ticle V1 eaforcement?

(231 -
(1)2 -

(Check one)

~7 o, not at all.

AN

N

/ Yes, because the civil righes unit
TEpOTCLs at too low a level ia the
agency.

~

Yes, because the civil righcs uniz
reports at too high a level in tde
agency.

Iy

II1. ENTOSCISC TITLZ 1
6. For each fiscal year listed below indicace
how pany $:2£7 vears your agency speat or
anzicipates svendiag on (1) all civil righ:s
catters asd (2) ies Ticle VI responsibilicties.
Waera actual figures are no: available,
please chack the box to indicate tha: your
figuze is an estizate.)
L1} | (2)
Fiscal {Statl years om all [Es:c. Staff years|ist.
Year icivil rights macters/(Check)lon Title VI|(Check)
1973 9,717 936
1974 11,488 1,060
1973 12,209 1,080
1975% 15,674 1,228
1977 14,456 1,229
197 8% 16,318 1,720
1979%{ 17,080 2,972
TOTAL 96,942 10,225

* includiag iae traasitios quarier
e propasad
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APPENDIX V

When anEWETy LuesI1003 o0 Tizle VL, 20y respens2. suid include 2l)
informatien relaiing o =inazisrn bas on Taze, w.ior, or national
origin under Title VI an Federa} siaiuzes relati t> Federal

asristanic (o7 revenru? srav. te the extant that Ihev guarlge Ticle V7.

7. For each fiszal vear listed below
indizate how muzh money ydur 2g3eacy
has expanded or anticipates spending
on (1) all civil righcs matters and
(2) Title VI enforcement. (Wnere actual
figures are not available, please check
the box to indicate that vour figure is an
estinate.)

[$9) (2)

Funds expended on| Est. Funds expencad)isi.

Tiscal |all civil rights |(Checkl}on Title VI {Check)
Year matters
1973 £142,316,000 $16,268.000

1974 5175 .862.000

$17.359 nn%
D
D

1475 ¢236,564,000 $25,566,00
1976+ | 297,334,000 $33,566,00
1577 $s278,323,000 $30,042.000
1975w { s351,486,000 $52,211,00D
1979« | 399,348,000 $64,692.00
rora  $1.882,233,000] 15239, 704,00b

* including the transiiion quarcer
*+ praoposed

8. HKow adeguatze vere the funds your agency
received for fiszal year 1977 Ioc
vroa

effectively enforzing Title VI
(Check cmal

¢1) t- 1:7 Much more than acegqualz
( 1) 2 - /-7 ore than adequate

(8) 3 - L-/ dequate

(8) 4 = /7 Less than adequate

(&) s -
(8) s-

9. Indicate below whether any of the funds
requested by your agency which relace
to Title VI enforcement were denied by
the 0ffice of Management and Budge:
(0M3) in fiscal years 1978 and 1979.
(Wnere actual figures are not avail-
able,base your ansvers on the best
possible estimates.) (Check one for
each fiscal year.)

~
J

Much less thao adequate

L

Uncertain

Fiseal ar | ST
Tear Yas lg Yot Applizadle |
978 2 12 18
1979 5 9 13

51

19, TFer fiscal year 1973, were the funds
aperopriated by Congress foT Tizle VI
enforzement less than the total amount
your agency requested’ (Wneze aciual
tigures are not available, base your
ansver on the best possidie estimates.)
{Check ons}

(2)1-// Yes
No
Not applicable

11. 1f vou checked "yes" at least omce in
question 9 or 10, indicate, for both fiscal
vears 1976 and 1973, the ameount of funds
your agency requested for Title VI enforce=
ment and the amount that OB approved; and
for fiscal year 1978 indizate the amount
thar the Congress aporopriated. (Where
actual figures are not available, base
your answers on the best possible estimates.

icted
(000 omitce )

(1) (3,
Fiscal Agency ors Congress
_Year request | AdprovediAporopriated
1978 s 5.008 {54,456 | s 4,456
y » i
1579 15'9,236 EE'ISl

a/Dept of Commerce was unable to provide

~ financial data. .. . :

12, iIs your agency a participant in a Title VI
delegation agreemenz? (See 28 C.F.%. 42,4130
(Check one)

('h) 1- L:T Yes, as both a delegator and a

delegatee (GO TC QUESTION 13)
(16) 2 - _/;7 Yes, as a delegator only
(GO TO QUESTION 13)

( 0) 3 - 1:7 Yes, 2s a delezatee only
{CO TO QUESTION 13}

(12)4 - /7 % (GO TO QUESTION 14)

13. 1f you answered “yes” to question 12, to
vhat extent do you believe the delegacion
agreecents are resulting in effective
Tizle VI enforcemsnt? (Check ona)

(0} 1 - 1:7 Very great extent
(2) 2 = /7 substantial extent
(2) 3 - /77 roserate extent
(7) L - 1:7 Sous extent

(5 5 - £7 Lictle or no extent
(4) § - i:? den'c waow
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Tihes ansmering Guesiions on iilie VI, agency rasponses saould in:lu:::e P ]
' jnformazion relazing to discriminazion pased on race, color. or natioaal
D erizie umdar Title VI and other iaval sratucte: raiiting to Fedaral

{ar mavaaus saarinsi THe g5%2°7 Tar thev svarlas Ticls VI

=353»83501¢€

l~. To wha: extent is each cf the folioving items a problem to vour agency in enforzing Ticle VI?
(Ches~ one box for each izem)

Lack of cooverazion from azency drorran offjces.

(2: Lack O0i cooperation izcs the azeniy oilice af
ceneral counsel.

(3} Lazx of centralized heaaquarcers conirol over all
agency civil rights staff respoasible for 18 6 1 2 2
eaforzing Title VI, including fiald scafi.

t4) Other azency orgaaizalional prosleas wniza afifact
the enforcement of Title VI (please specify).

(3) Laczk of guidance or technical assiscaace from the
Dedarzoant of Jastice. 18 7 4 - 1

{¢) Lack o cooperatiom Irom other rederal ageacies
regarding suzk matters as interagency agresments,

coordination of data collection, compliaace 19 3 5 2 _

review or comolaizmt investi-azion aztivizies, epc.
(7) Lazk of adequate agency Titla VI policies,

rerulations, guidelines or manuals. 15 6 1 4 4
(8) lack of agencv's commictment o ezforze Title VI 21 | 3 5 1 -~
(9) Lacs of suisizient nuzber of agezzy parsonnel 1

to effectively enforca Tizls VI. 10 | 3 4 7 6
(10) Lack of adecu:ate Iazle VI xmowlecje or trainiag i

of agency pevsonnel with Tizle VI rasdozsibilities. 11 I 3 | 3 4 4
(11) lack of suffiziencly qualiZied civil rignes i

sersonnel to enforce Title VI. 12 © 6 3 5 4
(12) Restriciions placed om travel waila nazper |

Title VI enforcement efforts, inzluding on-site

¢e=pliance reviews. 19 I 3 5 2 1
(13) Lack of 2 sesazate Title VI buiget. 19 S 1 1 4
(i6) Lack of a secarate Tizle VI szaff, 18 4 4 1 3
{15) Lack of uniform procedures for expeditiously

vesolving Tizle VI complaints. 22 3 2 - 2

{lo) Conilicting enforcement responsibllicies vicn
other Federal siatutes or regulations (such as
special revenue sharing, etc.) 25 3 1 - 1

(17} Ocaer (please specity)
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Tien amaoerif GueSTions O LLiif wa, agency Tesponsas snould iazlude all
elating to discrimination based on race, color, or nacional
~izle V1 an? other Tedaral stalulas velazing to Faderal

or cevenuz shaTimg) ia she exeem: that fnev ovawlas Titls V.

To what extent does your agenzy need Lo 18. anr_:i:le VI compliance mid:linu‘becn
do eash of the followirg to develop or publuht;vfor.ez:h type of prograa ia your
improve the Ticle VI ctraining ol its agency mixch is covered by Ticle V;, a3
civil rights personnsl? (Check one box required by the Department of Juscice (28
for each iteo) C.F.2. 62.404)7 (Check one)

[
w

- B Yes, for all types of programs
(GO TO QUESTION 20)

2 - _’;7 No, only for some types of programs
(CO TO QUEZSTION 17)

3 - [_7 No, for none of then
(CO TO QUEZSTION 17)

(1) haed a vectter dasigned
trainin: mrozras
(31} Need to fraio sore

If your agency has not published Tizle VI
compliaace guidelines for all types of
programs covered by Title VI, please

people
[EX] :;..5 betler evalua~ indicate why. (Check all that apply)
tion and followu —
of che training P 12)5 2 6 4 (1) 1 -/ / The agency has deterhined thac
(47 Need becier course it is izappropriate for Title VI
material 121 6 1 6 4 guidelines to be published for
15/ Need to iaprove the at least some types of progracs
level of iascrsczion |14 | & 2 5 4 covered by Tizle VI; however, the
(6) Need to involve oore reasons for the determinatioun(s)
expercs 141 4 4 4 3 have not been stared in writing
(7) Need more time for or are not available to the
forzal trainisz 12§ 3 S 6 3 public upon request for all such
(6) Need to have more cases waere guidelines are in-~
pracrical applica- appropriate.
:xox_u.(on-::.t-Jcb 12 {5 2 7 3 (1) 2 - /7 The agency has determined that it
STaining so=3sgncs) " is inappropriate for Title VI
9 Yeed moze :o::::;::ea: guidelines to be published for ac
zi:‘ ?o;{ dgemay 20 |5 2 2 - least some types of programs
§T)] :;;:C:: ::——-- —ore covered by 'Ii.:ll.e \’; and the reasons
- financial czszzzces 12 16 ‘ 2 4 5 for the decerminacion(s) have been
559 Nl;d Tor ";1:_:;1_: stated in writing and are avail-
¢ Federal Titie {,1 ‘ able to the public upon request
rrainine __‘:s__z: 1311 1 4 2 9 tor 211 such cases vhere guidelines
(il) Other (plc;::. are inappropriite.
specily) (6) 3 - /7 The agency has not deternined
- - - - |1 the appropriateness of publishing
Titls V1 guidelines for anv of
the types of prograas covered by
Titlie VI.
(6) L - [_7 The agency has not detersined
P the appropriateness of publishing
Title VI guidelines for some types
of programs but it has determined

the appropriatness for others.

(1]_) 5 - [:7 Other (please specify)
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i wnen answering questions on Iitle VI, 2gency Tespons2s shoulc include
all icformazion relazing to discrimination bazsed on race, color, or

rizional! origin under Titlz VI and other Fedezal szazules ra2lating to
Federal assiscance (or revenuz snazing) D thz exleal that thaw ovcr‘.:.p’
Tizle VI. |
18. 1s vou:r agency curren:tly preparing Tizle VI 21. Doef your agency raguire, by regulation or
guidelines for its programs covered by policy darective, that p:imr)j recipiencs
Title VI? (Check one) (thaose which receive Federal assistaace
direc:ly froa the Federal Goveramant, rather
(1]_)1 - _/_—_'_7 Yes, for all types of such programs than through another recipien:) on prozracs
wvaere guidelines are appropriace and covered by Title VI periodically submit
have not been publishec. Title VI compliance data sufiicient to permi:
(CO TO QUESTION 13) eifective agency enforcement? (Check onme)

(2) - /77 Yes, but only for some types of (8)‘ - /77 Yes, for 3ll programs (GO T0 QUESTION 22)

such progra=s (GO TO QUISTION 19)
Yes, for cost programs (GO TO QUISTION 22

/ Yes, but ocoly for sooe programs

(ll) 3 -~ /77 Ko, for none of its programs (3)3
(CO TO QUTSTION 22)

(CO TO QUESTICN 20)

|\

19. If "yes, for all types” or "yes, but only
for some types” in guestios 18, indicate
below your agency's target dace for comole-
tion of all such Title VI guidelinas waich
—— .

12 13 currently preparing.

(19)‘ - _/:7 Xo, for none of thew (GO TO QUISTION 23)

22, For those programs on which your agency requires
Title VI cozpliance data reporting, in general,
:how ofren do primary program racipients need.
those requirenmeats? (Check ona}

(5) -

(Monch) (Year)
/ Always or almost alwuays

.

20. For those programs waere it is appropriate

for your ageacy to distribute iZs Title VI (4) 2 - /7 Frequeatly
regulations and/or guidelines, to wvhat m — ) i
extent has your agency distributed them to S/ 3 = /_/ Adout half the tioce
eazh of the following? (Check one dox for —
each itenm) <c J & -1 _/ Seldem
testion 1G. 5 = /7 Never or hardly ever
E .2_9_ 6 -/ /[ Dou't know
Jan - 3
Tun 1 - 23, Cozsider State agenzies vhich
1ul 3 1 (1) acziaister continuinz programs receiving
uly Tederal assisiauce from your agency and
rug 2 -
Sept 1 - o {2) have not been found in pon-compliance.
>
- &
oct 1 <& Independent of any paper assurances which
Nov 1 - S youz agency receives from recipieats, does
o2 & your agency kaow whether such State agencies
1 " are carTying cut adequate Title VI compliance
- prograss, in accordance with the Departoant of
() i;;;;;:“ Justice regulationms (28 C.F.R. 42.410)?
with Tizle VI (Caack one)
responsibili= | 13 5 - 3 216 FaN - Ty .
ties ‘\[,) =/ _/ Yes, for all of these agency prograns
2) Appha 3 3 ———
2) t:gl::::ril (1)2 -/ [ Yes, for nmost of thesa agency programs
assiscance 417 3 2 517 ’ —
(3 Recipients 4 5)3 - { { Yes, but only for sooe of these sgency
of Federal Prograns
assistance 54 5 2 617 - o
(%7 Senaiic '\1)6 =/ Mo, for none of these agency programs
ciaviss 12 2 2 112110 . — , - .
\]_;’.)5 = /__{ Doa't have any continuing prograns wich
Szate agencies
\'7)6-/ 7 Don't know
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25,

(5
(2)

{8)
73)
72)
(2
1)
Q16)

APPENDIX V

Wnen answering quesiians on Ti
a1l information relating zc di
aazional soizin undar Titlie VI
Tederal assistance (or reveaus

Title Vi,

1
scTi
a

ncy vesponsas shauld incleae |
o i en race, coior J
sc statules raiaz :
s t2nl inat taey ove i

Does your agency require primary recipieats
on projrazs covered by Title VI to repor:
to tha agency st lsast seai-anoually bath
(1) the nucbar of Title VI compleizcs they
and their secondary recipients receive and
(2) the disposition of those complaints?
(Check one}

1 -/ [/ Yes, this is required for all

agency programs covered by Title Vi.
7 Yes, this is required Zfor post
agency prograss coverad by Title VI,
byt not all of them.

2 -

L.

Yas, this is required for soze
agency prograns covared by Iitle VI,
but not most of tham.

4 - 1__7 Ko, this is not required for any
agency prograss.

From your agency's exparience, to what
extent are there discriminatory employment
practices (ses dafinicion of Title VI -
covered ecplcymeat practices oa page 1) of
Tizla VI rezipients that your sgency camnol
resch because of the limitations on Title
V1 - covered employment prastices (28 C.F.R.
42.402(£}}? {(Check ome)

Lizzle or no exteost

L.
3 - /7 MoZeraze excant
L - i::T Scostantial extent
{7 Very lacge extent

/77 to basis to judgs

55

k-7

/4) J— »
\N%4 = 4/ Ocher (Please spacily)

(3p - L7

In enforzing Tizle VI, which of the following
standardis does your agency apply as a basis
for datermining whether discrizinalion oay
have occu:zred in a Tedevally assisted prograz
or astivizy? (Check one)

(1)- i::T %0 show that a recipient has violated
Title VI it is neiessary to deson-
strate that the recipieat infenda2d fo
discriminate based on race, color, or
cactional ovigin in the provisioa of
progran services, beneiits or
assistaace.

It is not necessary Lo prove intencl.
Data showing a disparate effect in
terms ¢f the progran services,
beoefits or other assistance provided
by a recipient in relation to the
population eligible to be served by
race, color or national origin is
sufiicient to establish a priza facie
case of discrinination and shifr the
burden of proef to the recipient to
show that the disparity is not dua to
disscriminazion.

Both items 1 and 2 above apply.
(Please explain briefly under wvhat
cizcumstances each wauld apply)

o r———————

~

{ 8.5 - /7 Uncertaia
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A
i

i Woen answering queszions on Title VI, agensy Tespoases shoulc include
inisgmation relaci
inazional oripia uader Tizle VI and other FedaTal slalates rzlating %2
Tederal assistance (Or reveaue snating) to the exieat that they overlap
Ticle VI,

tall

tc diszrimination base2d ex raze, color, or

Iv. ITLT V1 COMPLAINTS TO THE AGIHGY

27. During fiscal years 1973-1977 d4id your agency receive any Title VI coaplaints agaiast ity progzan
{Check one)

recipiencs?

Q7 - /7 Yes (GO TO QUESTION 28)

7

(15) 2L Ko

(GO TO QUESTION 31)

2. 1Indicate the Toral nucbar of Title VI cowplaints filed az the Federal level agaiast your azency's
progran recipients during each fiscal year from 1973-1977. OI these iadicace bow many are curzeacly
in each stages of the aniorcesant process listed in linas 2-13. (Tctal of linas 2-13 should equal

line 1)
Fiscal Yea:
Stages of the enforcemant proces, 1973 1576 1473 1976 1971
(1) Tatal nuader of coaplaints received duzing this
fiscal :n: 446 404 2,064 1,810 1,865
0: those lndicated in i1tes (1) indicate now many
are_in esch of the followinz stages.
(2) Awaiting investigation 1 3 4 77 231
(3) Reierzed to another Federal agency oz
processing 2 5 720 386 284
(6) Iovestigation in process 3 8 73 179 319
(5) Coaplaint withdraun 3 6 46 57 52
(6) NHegotiations for voluatary compliance ia process 2 - 12 21 21
(7) Administragive proceedings in process - - 13 16 19
(8) Referred to agency legal office for exiorzesent - - I 2 1 1
(9) Referred to Departoent of Justice for aztion 3 1 3 1 -
(10) Case closed/insufficient evidente cr co=plainot
found to be isvalid 80 101 404 407 369
(11) Case closed/valid, corrective actiom taken 19 27 102 168 126
(12) Case closed/no jurisdiction 2 15 15 45 82
(13) Ocher (plesse apacitfy)
34 3 71 113 130
* includiag the transiiion quarcer
HUD FY Number JUSTICE FY Number LABOR FY Number
73 292 75 69 75 265
74 235 76 110 76 118
75 265 77 144
76 111 The above agencies provided data for line one only and the combined
77 7 totals of lines 2 thru 13 will not equal the total aumber of con-

plaints received for that fiscal year. The difference between lines
1 and 2 thru 13 equals the incomplete data supplied bv HUD, Sustice,
and Labor for the affected fiscal vear.

-
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l',.'ner. answering quesrions on Iizie Vi, agea:y responses snould incluie
lazing to éiscrizinazion dased om race, color, or
Lo VI and other Fedezal szaztules Telaiing o

revenue 3narings o thi exleat Iaal they overlap

i Fezzral asa..zance (37
{‘.'i.:le VI,

S,

19. Consider the Ticle VI cosplaints received by your agency for each fiscal year from 1973-1977.
(1) lneicate now many inciuded an allegacion(s) relazing te sose aspects of discrioination in
recipients’ eaployment practices. (2) Of these, indizace how nany complaincs wers actually
invastigated for Title VI - covered emplovment dizcrininacion (28 C.7.R. 42.402(:}). «(3)
Indicaze how Dany vere not iovestigated for employment discrizinacion besause of the limiza-
cioas on Title V1 - covered eaployment practices. (&) Indicate hou many complaiats of those
indizazed in column (1) were comcernsd onlv vith emslov—ent discricimazion.
;- (2) (3 %)
Nuzosr of coaplaints lunbar iavestizated Surber not investigated liuzber concerned onlvy
Fiscal with allegations of for Tisle VI exzploymenc bezause of Title VI with eaplcymenc
Year e=alovment discriainazion discrizmination iimitazions ¢iscrizinatioa
1973 18 15 4 18
1974 21 16 2 17
1575 1,004 388 4 22
1976+ 729 189 12 100
1977 564 174 g 126
TOTAL 2,336 782 31 283
% includang the transitlon quarter
30. Ou the average, for fiscal years 1573-77 31. Io your opiaion, is there 2 need for specific
and also for Iiscal year 1977 alone, about and reasonabdle limitations by Federal regula-
how many calencar days did iv taks to tion or other opeans on the nueber of days for
resolve Title VI complaints froz= ke date a Federal agency to iavestigate and make a
your agency Teceived them uncil they vere finding om Title VI cosplaints? (Check one)
resolved (cozpiainr withdrawn, caze closed, . —
teferred to tze Departoest of Justice, ecc.)? (2)1- L/ Dafinitely not
1973-77 calendar Zays (3) 2 - / [/ Probably not
1977 alone calendar days ( 5) l - L':T Uncerzain
£12) -/::7 Probably yes
(SEE FOLLOWING PAGE) ( — .
{12) 5 = /™7 Definitely yes
V. AGENCY TITLI VI COMPLLANCE PEVICW!
32. For esch fiscal year given below indicate the total nuaber of primary recipients of your agency's

prograns covered by Title VI, "Primary recipients” are those which receive it least some Federal
assistance directly frow the Federal Goverument, ratber thau through asmotber recipient. Count each
prizsary recipient (such as a parTicular State agency, local agency, efs.) omly once, regardless of
how nany of your agency's prograns pruvide assistance to it. Also check the approprizce box t@
indicate vhether each figure is actual, estimated or not knowa.

' 149! ¢
(Check one)
Burber of Tizle VI Not

Fiscal Year nrisary recipients Aczual EuiEErz Yaown

1973 2,633,732

1974 3,256,888

1975 L.753.108 ’

1576w 7.311.735 |

1977 7 543,732 | |

¥ inciucing Caa Cransiilon quazter
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Question 30

FY FY
Days 73-77 77

1-30 3 3
31-60 1 1
61~90 1 1
91-120 3 3
121-150 2 3
151-180 - 1
181-210 2 1

250 1 (280)~1

500 1 (360)-1
Unknown 3 2
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nen answarin, GuesTions or Tizle Ul, agency responses .oula anzlude

all informazion relating to disairininatioa basel on race, co).o:.. oz
ci-in under Tizle VI and other Federa! scatutes relaling to .

rational aTig
Sesarsl 23siszance lur ze€venus saaring) to the extsanl that they overlap

[ ZTizie VL

cal yeazs 1973-1977 did your agency initiate anv Title VI pre-award cozolianze desk augizs?
lysis of cata sudzicted by the 3pplicant wizinou:
(Chezck one)

33. Dursing fis
(A desk audit is & review censisting of aa ana a
periorping any work “on-site” az the applicant's facilicies.)

(11} - L7 Yes  (CO TO QUESTION 34)
(21)2 - L7 ¥ (GO TO QUESTION 36)

34, For each fiszal year given below indicats,

(1) the number of Title VI pre-award comolianse desk audics wnich your agemzy initisted,
(?) the number of such audits waich rasulfed 1o wTitten moacolpliamce or written probadla noncompliance

findings, .
(3} the number of such audicts in which the applicants vere found o be in compliance,

(4) the nuaber of sudits still in progress, and
(S) the numbas with other results (explaia).

{Total of columms (2)-(3) should equal columa (1).}

) 2} (3) ) )
Humpber pra~award Nunber resulcing is Nuzber where Nusber still | Ocher resulcs
complianca desk written probable non- applicants found | in progress (explaia below)
Fiscal Yeaz | audity iniciacted ) commliance findings, etc. ! in cozaliancs
1973 6,328 134 6,187 7 0
197 4,589 113 4,432 6 0
1973 8,051 109 7,087 n Q
1976+ 11,365 297 10,931 50 0
1977 23,031 1,315 21,657 5 0
TOTAL 53.364 1,968 1 530 68 0

* incluciag the ITansiflod gquartar R . .. .
Following agencies provided data for column one only. Without these data

Explamation: .,phined totals of cclumns 2 thru 3 will not equal the total number of
reviews initiated for that fiscal year.

FY  Number FY Rumber
Justice 74 38 Justice 76 87
Justice 75 49 Justice 77 44
Transportation 75 806

35. Of ths total nuobar of Title VI pre-awerd compliance desk sudits vhich your agzemcy initiated for each
of the following fiscal ysars (see Question 34, Col. 1), (1) how many included review of recipianta’'
ecploynsnt practices covered by Tirle V1 as vsl) ss non-ecnlovasnt asoects of Title VI and (2) bow
oany oulv included review of recipients' ezmlovmant practices?

(1) (2)
Rusber of audits of Xuober of audizs of
employment practices and employ»ent praccices onlv
Fizzal Yeax other Title VI matters
1973 603 36
1374 541 38
1975 1,849 27
1975% 2,865 27
1977 13,566 l 24 S
WL
TOZAL
19,424 l 152
* including the transition quarter —
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; wnen ansve.m. questions on Title VI, agancy ra2spenses should inzlude
!a.l iniormaiion rela:n; 20 disgrimination dased on race, color, or

" national et snder Title Ul and other Tederal statutes relating to

y Faagr3dl aszisiancge (o revanue saal inz) te zne exianT Ihad th2y overiap)

ITitle V1. j

36. During fiscal vears 1973-1§77 did your agency initiate any Title VI pre-avard on-site compliance revisus?
{Cneck one) .. afJustice said that it performed preaward onsite compli-
a/ (10 1 - /77 ves tc0 TO QuESTION 37 ance reviews but didn't know how many were performed

(22): - /=7 %o (€O 70 QUESTION 39)

37.

during fiscal years 1973-1977.

For sach fiscal year given below indicate,
(1) the nusber of Title VI pre-avard on-site compliance revisws which your agency iniciaced,

(2) the number of such reviews which resulied in wrizcen noacompliamce or written probable
noncompliance findings,

(3) the number of such reviews in wvhich the applicants were found to be in compliance,
{4} the number of reviaws still iz progress, and

($) the nuaber wich other rasults (explaia}.

(Total of columas (2)~(5) should equal coluem (1).)

(1) 2) (3) (&) (5>
Nugcber pre-avazd Number resulting iz Fus=ber vhere Nucber still Other results
on=site compliancze written probable noa- applicanss found | in progress (explain below)
Fiscal Year |revieus initiaced | comoliance findings, etc. ia cozpliance
1973 2,117 0 2,117 9 0
1974 2,332 0 2,332 0 0
1975 2,236 0 2,236 0 b
1976+ 2,556 2 2,488 0 0
1877 1,913 2 1,882 0 0
TOTAL 11,154 4 11.053 0 0

* including tne Iransitioa quarter

38.

Explanacion: Following agency provided data for columm one onlv. Without these data
the combined totals of columns 2 thru 5 will not equal the total number of reviews
initiated for that fiscal year.
FY  Number
Labor 76 66
Labor 77 29

0f the total pusbar of Title VI pre—award on-site compliancs reviews vhich your agency initiated for
each of the following fiscal years (see Question 37, Col. 1), (1) bowv many includad revieus of
recipients’' employwent practices covered by Title VI as well as non-enployment aspects of Title VI
and (2) bov many orlvy included reviews of recipieants' exjioy=enl practices?

) (2)
Number of reviews of Yusber of reviews of
enploymant practices and ezployosat practicas only
Fiscal Year ocher Title VI matters
7 0 o]
1974 1 0
1975 0 0
1375* | 63 E 0
1877 33 0
TOTAL 102 2

* including the Ttransition quarter
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ail information relating te diszriaination based on raze, coler, ar TN
\ natioaal orisin under Title VI 23ad other Federal siazutes relacing to : !
| Fedaral assiscance (or ravenue sharing) Zo ine exsani tnat cthey overlap

rn‘ne:: answering questions or iizle VI, agency responses should include S

Ticle Vi,

39. Has vour agency estadlished written proce-
dures for processing all applications and/
or regquests for Fedaral assistance Lo assure
compliance with Ticle VI? (Check one)

(21)s -

/
(102 - /77 %o {60 TO QuESTION 41)
7

7 Yes (GO TO QUZSTION 40)

(133 - /77 bon’t know (G TO QUESTION 41}

40. If you have such written procedures, in your
opinion are thesa procedurss sffective for
assucing recipients' or potential rscipients
compliance with Tizle VI? (Chack one)

(41 -

—
(732 - 77 prodably yes (GO TO QUESTION 42)

'
Dafinitely yes (CO IO QUESTION 42)

( 63 - /7 Uncertain (GO TO QUESTION 41)

(304 - /7 Probably no (GO TO QUESTION 41)
(1Js - /=7 vefinitaly no (GO TO QUESTIGY 4l

4l. 7To vhat extent is thare a need for your
agency to astablish effactive proceduzes
for processing applications and/or requests
for Federal assistance to assure coapliance
with Title VI?7 (Caeck one}

(5,1 = /_7 Little or no extent
(6)2-17

(13-

£ N

(4 A -

(505 -

~

Soza extent

I~
~

Hocaraze extent

Subscantial extsat

NINE
\l\l

Very large extest

4%. Dous your agency naks s wriZtes determinacion,

(1) based on a pre~awvard reviev or desk
audiz, and

(2) subject to the review of a perace
responsible for enforcing Title VI,

as to vhether applicants are in compliaazce
with Title VI prior to approval of Federal
assiszance? (Check one)

(5)1 - I:T Yes, for all applicants for che
programs covered by Title VI
(GO TD QUESIION 44)

(2) 2 - ['__/' Yes, for mos:z applicaats for the
programs covered by Ticle VI
(GO TO QUESTION 43)

(5) 3 - /77 Yes, but gnly for some applicants for
the prograzas covered by Title V1
(GO 10 QUESTION 43)

(20) 4 - _/;7 No, for none of the applicants
(GO TO QUESTION 4&)

43. I2 you answered "yes, for post” or "yes, but
only for soma”, please briefly explain the
eriteriz used to dezide which pre-svazd
cocplisnce ravievs are mada.

4, During fiscal years 1973-77 did your agency
initiats aay Title V1 vost-award comnliaace
13 {rs? (A desk audit is a Teview con=
sisting of an analysis of data submiited by
the recipient without performing any verk
*"on-gite” at the recipisat's facilitiaes.)
(Chack oune)

{1331 - /7 Yes (GO TO QUESTION 45)

(1902 - /~7 xo (GO TO QUESTION 47)
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]!.‘nen answering questions on Title VI, agency Tesponses should inzlude
a1l infsrnazion relaziag to ¢iscriminatiam dased on race, colar, or
i astional origis under Title VI and other Tzizzal statutes relaling to

Federa) assistance (ar revenus sharing) to the exien: that they overlap
Ticie VI.

“5. for each fiscal year given below indizate,
(1) the number of Tizle VI post-avard comoliance desk audits whnich your agency in'xr.i.at.ed,
(2) the numbar of such audits which resulted in wrilten nonzocpliance or written prodable non-
complianze findings, . i
(3) the numbar of such audits in vhick the recipients vere found to be in coopliaace,
(4) the number of audits still ia progress, and
(5) the nucber vith other results (explainl.

(Total of columns (2)}-(5) should equal colum (1).)

Nunber (:c)u.-aultd Nuzmber tii:l:in; in Nu:‘:o:;whcn Nul:b::)l:ill O:hcisznulu
complisnce desk writcen probable non- recipients found | in progress | (explain balow)
Fiscal Year| audits imitiazed |cooplisnce findings, ets.] in comaliance

1973 4,817 1,380 3,433 0 4

1974 6,154 1,889 - 4,260 0 S

1973 8,902 3,908 4,989 ¢ 5

1976% 9,793 3,950 5,840 o 3

1977 36,425 4,929 7,235 6 ¢

TOTAL 66,091 16,056 25,757 6 17

# including che tramsition guarter
»

Following agency provided data for column one only. Without these
data the combined totals of column 2 thru 5 will not equal the total
number of reviews initiated for fiscal year 1977.

Explanatica:

_}:Y__ Number
VA 77 24,255

46. Of the tota)l number of Titls VI post~award compliance desk audits vhich your agemcy ipitiated for each
of the following fiscal years (see Question 45, Col. 1), (1) hov many included review of recipiencs’
ezployment practices covered by Title VI as well as non—ezploy=ent aspects oi Title V1 and (2) how
wany onlvy included review of rescipients’ ewployment praczicss?

98] (2)
Number of audits of tiumber of audits of
exployment practices and employment practices only
Fiscal Year other Title VI marters

1973 4,698 116
1974 6,041 113
1973 8,396 193
1976w © 9,630 149
1977 35,527 128
TOTAL 64,292 6§99

* 1ncluding the CransiZiocn quarter
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ould inzlude |77

Wnan atawering juesiicns on Title VI, aganiy reszonses
«, color, av

all iniormacion relating to ¢iscrizmination based on Tac
national origia undar Title VI and ocher Fedsral sIalules relating to
| Federal assiszanze (or revenue shariag) ©5 the extenl thaz they averlap

{Tizte vI,

47, During fiscal years 1973-1937 did your agency iniziate any Tiile VI post-award om-size cozsiiancs

revisws? (Check one)

.

{12)1 = /77 tes (co TO QUESTION 45)
(20)2 - /77 5o (GO TO QUESTION 50

%4§. For each fiscal year given below indicate,
(1) the nucbez of Title V1 post-auward on-site cogoliance revisws vhich vour ageacy izitiated,

(2) the numoer of such reviews which resulted in written nonce=pliancze ar prohadle noncocpliance findings,
(3) the nusber of such reviews in which the recipients vere fouad zo bp in compliaace,

(4) the nusoer of reviews s:till in progress, and

(%) tha nusber with other results (explain).

(Total of colucns (2)=(5) should equal columm (1).)

(1) (2) (3) {4} (5)

Number post—award Number resulting in Fumder wnere Nupber still | Other results

on-site compliance written probabls non- recipients found | in progress | (explain below)

Fiscal Year | reviews iniriated | comoliance findings, et:z. | in comolizzce

1973 48,611 220 48311 0 4
1974 80,998 899 79,942 0 S
1975 23,009 765 22.022 1 6
1976% 39,469 1,132 37,977 4 3
1977 30,031 1,191 28,564 l 98 0
TOTAL 222,118 4,207 216.818 ' 103 18

* including tha TTansibion quazter
Following agencies provided data for column one only. Without these dataz
the combined totals of columns 2 thru 5 will not equal the total number

of reviews initiated for that fiscal year.

Explanatisz:

FY Number FY uober
RUD ;2 7% Labor 76 96
15
75 213 77178

49. Of the toral muzber of ;ézl- ?P%as:-aua:d on~site compliaace reviews which your agency initiated for
each of the following fiscal years (see Question 48, Col. 1), (1) how many included review of reci-
pisats’ employman: practices covered by Title V] as well ss acn—employment aspects of Title VI and
(2) how many calv includad reviaw of recipisats’' employzas: praziices?

(1) 2)
fiunber of reviews of Huzber of reviews of
ecployment practices and ecployzent practices only
Tiscal Year other Title VI macters
1973 7,432 29
1974 6,168 27
2975 15,017 21
1976w 16,458 43
1977 16,057 22
TOTAL 61,132 142 j

* including the transilicm quarter
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Wnen answering questions oa Title VI, agency responses should include !
al) infor=azion relating to discriminaction based om race, color, or |
» eTipin uadar Tizle VI ani ostner Federal staluzes ralaling to |

]

DALILONS.

FTederal assiscance (0y Teveau: sharing! Lo Ths 2xI2al thal they overian!

Title VI. |

50. Has your agency established azd ioplecented 52. 1la general for your agency's prograos coverad

an effeczive prograc of Title VI post-avard by Title VI, how would you rate the gualizy
compliazce ravieus, including periodic sub~ of the conpliance reviews of the followinz
nission of compliance reporis from reci- types conducted by your agency for ensuring
piencs to your agency and, vhere appropriate, Title VI ecforcement? (Check ona for each
field reviews of a representative nuzber of type)

pajor recipisncs? (Check oas)
(10)1 - _/:_7 Yes
:20)2 - D No
{2)3 - /7 pon't know
Sl. 1f you have no: perforoed any pre-award or

post-avard reviewvs or audits GO TO QUESTION
51, otherwise ANSWER THIS QUESTION.

On the average, for fiscal yeaxrs 1973-77 (1) Pre-award desk audits

and also for fiscal year 1977 alone, about

how many calendar days did it take your (2) Pre-avard on-~site revieus
agency to comduzt the Title VI coopliance

revievs of each typs showr belov from the (3) Post-award desk audics
date your agensy initiated the reviews '

until the recipient was found in coopliance (4) Post-sward on-site reviews

or notified of probable nomcompliazze? (1f

any one has po: been parforzed enter N/A) (5) Ochar (please specify)

Average puzbar of
calencar Zavs
1975-7711577 alorne

(1) Pre-avard desk 2udits

53. In gemeral for your agemcy's prograns covered
by Iizle VI howv great is the nsed for your
agency to conduct a larger number of compli-~
aace Teviaus of the following typas to emsure
effezcive Title VI enforcement? (Chack ome
for zazhk type)

(2} Pre~award on-size reviews

(3) Post-award cesi audits

(4} Post-award ox-site reviews

(S) Other (pleass speciiy)

FY FY
73-77 7171
Pre-Avard
Desk
1-5 days 2 3 (1) Pre—awazrd desk audits
30 days 1 1
On-site (2) Pre—auard oc-site revievs
1-5 days 2 3 (3) Post-avard desk audits
Post-Award ~m(4) Post-awvard on~site revievs
Desk (5) Othar (ple L55)
1-30 7 6 3) Other (please specify
31-60 1 1
61-90 1 -
On-site
1-30 7 7
Ve 1 0D ]
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APPENDIX V

Ticle VI.

Wher ansuering guestions o Title VI, agensy responses should inzlude
all infor=azisn relatiag tc discrizination based on rTace, color or
n22i02al orijzin under Title V1 and othar Faderal stazutes relazing tn |
Federal assistanze (or revenue shacing’ to the exlanl Ihal thay °"‘:“j

[y
s

Are the guidelines, oanuals, and other
guicanze used by your agency's personnel in
performing Title V1 compliance revievs and/
or desk audits adecuats in esctablishing
appropriate compliance reviev procedures
and standards of evaluation? (Check one)
7271 - /77 Detinicely yes

1002 -
3,3~
{(3)¢-
(3)s -
AL 6 -

7

Prodably yes

~

Uncertain
®robably no

Definitely oo

NENENIND

Agency has naver done any sush
reviews or audizs

55, To wnat extent does YOUT AgEacy COWPATe
racial/ethaic data on the pucber of bene-
ficiarias servad to racial/ethaic data on
the eligible prograa populatioa (or tazget
group) to help select programs for Ticla V1
on-site compliaace reviews? (Check ose)

1,1~ Very large extent

.5'2 - Substancial extent

Moderate extent

‘.

FS

-

w

)
NINENEN
ARARNRN

Sooa extent
Little or no extent

L
(]_7)‘ 6 - _-:7 Agency bas never done any such
compliance revievs

~

36. 1la your opinionm, to vhat extent is there a
need for specific and reascmable limita-
tions by Federal regulation or other peaus
on the oumber of calendar days for a
Federal agency to conduct an on-site Title
VI compliance raview once it has initiated
such a review? (Check ome)

{11) 1 - /77 Litele or no extemt
(5) 2 - /7 Scus extent

\5\ 3 - /__:7 ModsTats extant
(8 & = /77 substantial excent

Ca
(3.5 = /77 very greac extest

VI. EESULTS OF AGTNCY TITLE v1 EXFORCIMENT EFFORTS

$7. During fiscal years 1973-1977 did your agascy
ever have a finding of Title VI noasosplianse,
probable noncompliance or reasonable cause to
believe thars is such noncomplianze against
any of your azeacy's recipients? (Chesk oae)

{1201 ~ /77 Yes (GO TO QUISTION 58)

{2002 - /=7 ¥o (GO TO QUESTION 72)

58. Duriag fiscal years 1973~1977 did your agency
bring & recipisat iote veluntaty compliaace
aiter a vritzen finding of Title VI noncoe~
pliance, pzobadle noncompliancs or teasonable
cause £o delieve there is such nonsompliasce?

(Check ome)

71221 = /7 Yes (GO TO QUESTION 59)

Q)2 -7 e (6O TO QUESTION 61)

$3. 7Tor sash of the following fiscal years, how
sany tioes has your ageacy brought a recipient
iato velumtary complianze after a written
finding of Title VI noncoampliance, prodadle
aoncoaplianze or reasonable cause to believe

there is such noncozpliance?

Number of times recipients

Fiscal Year Srought into voluntary cowsliance
17 - 1,467
1975 | 4,071
167> ! 4,483
1937 ] 5,253
15TAL | 17,316

* including tae ramsition quarter

60. Oun the averags for fiscal years 1973-77 how
sany calsnséar days dié it take since the
inizial %inding to bring these recipients

into voluntary complisnce? 1-30 -
calendar days g]l:_igo :

61, During fiscal years 1973-77 did your ageacy
send any of izs recipients notices of
adnisistrative hearings concerning Title V1
poneoepliancea? (Check one)

7o
75)12=/"7 to (GO TO QUESTION 67)

7 Tes (CO TO QUESTION 621

Y

65
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[ Wpen answering Qu
I information relaz
| origin under Title V1 and other
{ agsiszance {or raveaue shari

“ons on iltie Vi, agency responsss snoul” inciude all
to discrimination basad co race, colos
Tederal s:atutes relatiag to rederal
ne) to the exten: thzt thew overlan Ti:cle

- mational

yo

Tor exsh iiscal vaar listed below, indizals

(1) che tozal nuzder of times your agency
notifiad any of its recipienzs of adzinis-
trative haariags concerning Ticle VI non-
compliance and (2) cthe nuzzer of such cases
in which further Federal assistance to
recipients wvas deferred.

i3,

APPENDIX V

e s

N e
AN ’ -
*v'"i<,"‘.\ )

During fiszal vaars 1373-77, 2id rour agsazy
hold any administrative nearings coacerming

Ticle VI noacompliance of progras recipients?
(Check one)

(41 - L7 tes (GO TO QUESTICN 62)

(3)2-£7 Ne

(29 (2)
Nucber of ticzas Nuaber of cases
Fiscal jrezipients notified | in vhich Federal
Year | of acoinistracive assistance was
hearings deferred
1973 61 34
1976 51 6
1975 219 12
1978% 122 43
1977 160 1l
TOTAL 613 a/ 106

* including tha Cransition quarter
a/Responses received from 5 agencies.

(GO TO QUESTION 67)

64. TFor each fiscal year lisced below, indicate
(1) the total number of administrative hearings your agency held concerning Title VI noncompliance
of progras recipients,
(2) the number of such hearings in which a determinatiom of Title VI violatioa(s) was made,
(3) the number of such violation cases resulting in termization of funds,
(4) che oumber of hearings io which 2o Title VI violation(s) was found,
(5) the number of hearings for wiich the cutcome is still peading, and
(6} oOther (please explain)
(Total of colu=ms (2), (4), (53} and {§) should equal coli== {1}.)
1) (2) (3) (&) (5) &)
Total Bunber of Nugber Title tiumber of Kumber of Number of other
Bunber hearings with V1 cases vith | bhearings with | hearings wirch (explain below)
Fiscal - of hearings Tizle VI fund ne Tictle VI cutcoms still
Year held violations terninations violaczions pending
1973 . 20 11 - 9 - -
1974 2 - - - 2
1975 - 1 - -
1976 14 - 7 - 2
1977 7 - 3 2 -
TOTAL 49 23 - 20 2 4

* includiag the tran.ifica quarcer

Explanatica:
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63,

66.

APPENDIX V

Umen ansdaring questions oa Tille Vi, agency respon
informazian relating te discrimination based on Tace, color, 0T national
origin unidsr Title VI and other Federal statutes relaci
the

ae3iszanag (@t revanas siazins' 1o

s*s snouli ainciuas all

s =hgr T=av ovarlap Title V1.

Consicer those cases whiTe Che adainiszrazive
hearings resulted in termination of funds. Cn
the average, for fiscal vears 1973-77 how Taay
calendar cays did it rake from che date of the
initial finding of probable noncompliance witn
vitle VI (or reasonable cause to believe there
is such nomcempliance) to actually terminate
funding?
v, (1 agency)
856 calendar days
Consider those instances wheTe no agreement
wvas reached on voluntary cacpliaace with
Tiele VI aftar a finding of probable nas-
complianze (or a raasomable csuse findiag)
by your agency. Om cthe avezags, for fiscal
years 1973-77, bow waoy calsadaz days did ic
taka from the date of the initial finding to
begiz adaioistrative hearings?
2 agenci
400 & 608 caestnasd)

Consider thoss cases in which your agency's
recipients have not agreed to come inco
voluatary compliance with Title VI. 1s there
a nead to change your agency's Title VI
suthorizy to provide spezific aad reasonable
limitations on the nusher of calendar days
after whieh furcher Federal assistanse cust
be temporarily suspended to such a recipieat
(fron the date your agency izitially found a
recipient in probable noncompliance with
Title VI)? (Check one)

(1)1 = /7] pefinizely not

<y
(23~
1
4)s

'.2_

14 -

\
J

Probably not

~
~

Uncertain

Probably yes

NINL

Definicely yes

(¢}

65 Considar those cases iz wiaich a finding of
Tizle V1 roncompliance or probable noncompliance
by your agency has not been reversed, is not
uades judizial revieu or appallate proceedings
or an agressent on voluntary compliancze has not
been reached. Is there s need for specific
and reasonable limitations on the nunber of cays
(during whizh administrative hearings must be
held and) after vhich Federal assistaace must
be terninated (for exauple, no later tham a
certain nusmber of days afrer Federal assistance
has been tesporarily suspended)? (Check ons)

(0)! = /77 Definitely not
(0)2 - {_/ Probably no:
(0)3 - /7 Uncertaia
(3)6 « /77 Probably yes

(9;'5 - ___7 Definitely yes

69. 1a your opinion, if such limitatioas oa time-
frapes (as zentioned in quescions 67 and 68)
vere established, would recipients found to be
in noncompliance or probable noncomplisace with
Titls VI agree to reach voluantary compliance
vighin a shorter average Time pariod thaa at
present? (Check oane)

Definitely not

(152 - /7 Prodadly rot

(1)3 = /7 tacertain

/ Probably yes

<7>S -7 Defizitely yes
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wnen ansueTing questions on Iitle Vi, agency responses saouyld mcluqe all

informazion relazing %o éiscriminalion basel oa raze, zolos, ar national

orizin uncer Titla VI and ocher Feceral scacutes relating to Federal

assiszance {or Teveaus sharinc) to the extent tha: thev overlao Title Vi,
22305

10, For each fiscal year 1973-1977, indicats

(1} the nusber of cases of Yizle VI findings of probable noncompliance which your agency has
refarrad to the Deparctaent of Justice, Civil Rignts Divisioc for action, and of those

(2) the nuabsy of cases Justice sent back to your agency without taking actiom,

(3} the nusber of court rulings that found no violatioas of Tisle VI,

(4) the number of cour: rulings that fouad violacions of Tizle VI,

(3) the nunber of cases still pendiag asd

(6) the numder of other cases (plaase explain}

(Tozal of colusns (2) - (6) should equal columm (1).)

) (2) (3) (&} (s) (6)
Kuzbhar of cases Number of cases Funbar court Numbsr court Kumber still Other
referved to Justice sent rulings wich rulings with pending {explain
Fiscal Justice back te agenzy no Title VI Ticlie VI below)
Year violations violations
1573 1 - - - 1 - -
1974 9 8 - 1 - -
1973 3 2 - - 1 -
1978% 3 - - - 3 -
1977 13 - - - 9
ToTAL 29 10 -~ 2 13 i
* jncluding the traasiiion quazCer
Ixplanatioa:

7. For each fiscal year froa 1973-1%77, indicats

(1) the number of cases on which your agency has somght to racapiure Federal assistauce funds
from recipients because of nomcompliance with Title VI, sad ol those,

{2) the pumber of unsuccessful attempes,

(3) the pumbsr of successful scttempts,

(4) the number ou which sctiom is still pending, and

(5) the total amount of Federal funds recaptured.

(Total of coiumns (2) ~ (4) should equal columm (1).)

(99 (2} 3 (4) (5)
Attempts to Busber Fusber Fusber Total Federal
Fiscal Tecapture unsuccassful successful casas still funds
Yeay fundsg attempts [14{orit] vending Tecavtured
1973 - - - - $ -
1978 - - - - $ -
1976 = - - c= $ -
1977 - - - | - s -
TOTAL - - - ‘ - Is - |

® ineluding the transiciom quagrar
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Tlen ansoering (--$I10as on lille Vi, agency responses sn. .4 1azlude ail} - . ..

inforzmazicn relating to discrimination based oa raze, coior, or national
origin under Ticle VI and gsher Federal statutes relating to Fedezral

assistanze (27 revenus snaring) to the extern: that thev cverlid Tizie V1.

2. Has your agensy ever beea sued for not 76. To wnat exten:z is more iavolveseat of
eatarcing Title 17 (Check one) progTam personnel, as distinguished from
agency civil rightis psrsonnel, needed to
(5\,‘1 - /7 Yes (GO TO QUESTION 3 izprove Title VI enforcement effor:is?
X (Check one) .

(272 - 7 te (60 TO QUESTION 74)

(13)1 - {7 1little or ne extent

73. 1 "yes” to question 72, indicate the ( T~
appropriste ouzber for each of e p 6)2 _/_;/. Some extent .
following. ) £3)s - /77 Moderate exteat
(Total of lines {2)-(5) should . ( 66 - /7 Ssubstantial excent
equal line (1).) | susber (2/'5 - 1:/' Very large exteat
(1) duszber oI Times the agency aas ‘
been sued for ool eniorcicg - . 77. What proportiocn of your agency's Federal
Title VI since enactzent of 22 assistaace prograns which are coversd by
Tizle VI Title VI tave enough well-ctraized progras
(2) huzoer of 33sal whare toe court persocnel to sfiesciively sniorce Title VIZ
found the agency failed to 2 (Chack one)
eaforce Tisle VI
(3) Sucder ol Iimes ageocy ca:c::d (6:1 - _/:/' All or alsost all of the programs
int sen: decrew on such . K
::.:'. consen 7 (0)2 - L:-/' Somewha: tore than half of the
(&) hiusoer of cases wapre the cour: , programs
fouad the at:ﬂtry adequataly 4 (1) - L7 About half of the programs
forced Title VI .
spiofes ) ) 9 (3,}& - /_—7 Somewhat less than half of the
(5) Nuzher of cases 3:zill pending programs
(6) Ocher (please explain) __ (20)s - {7 ¥None or hardly any of the programs
- 78. Hov adequate do you regard the q\ul-z:.:y ‘of
your ageacy's trainiap effort(s) concerning
Title VI eaforcement for agency prograa
persomnel as distinguished irom civil rights

persomnel? (Check one)

VII,  PROGRAM PEASCNWTL AND TITLE VI Z¥

{1)1 = /7 Much more than adequate
7%, In gezaral, 2:r those programs covased by = (cO TO QUISTION 80)
Tizle VI, 25 vhat exseat do progTis par~
sonnel, as diszinguishad from civil rights 721 = 7 Moze than adequate
personpel iz your ageacy, have Title vi ks _— (C3 10 QUESTIOS 80)
enfaorcemen: duties? (Check cael .
- - =STION
(4 - Very large extent .53 = [T7 Adequate (CO TO QUESTION 80)

) -
(52 - /7 subszancisl exten (44 = 77 Less than adequate (GO TO QUESTION B0)
- ubaz H
/\A )5 - _1:7 Muzh less than adequate

(33 - L7 Moderate exzent (G0 TO QUESTION 80)
(6/‘ - £/ Soae extent (\14)6 - B There is no Title VI training far
(125 - [7 Little or no extent :goa;; s;;sg;;:“p;;;uncl

ED In general, vhere program personnel do have

Title VI enforciaent duries to vhat extent
do they do an adequate job? (Check ona)

'\'5)1 = [T very li.ge extent

152 - {77 substancial axtent

{43~ £/ Modarate extent ’

74 34 - 77 Soms extaat

"4 5 - /77 Litzle or no exteat )
-’g)b-- H Program personnel have no such duties
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TWoen answering questions oo Title Vi, ageniy respaas2s saould xn:lu?e all
| ieformazion relating to diszriminazion based on rtaze, calor, or national
to::;in uncdes Title ¥I and other Federal sialuies Telalin
| assiszance (or revenss sharinz) tu

& to Fedsral

- ovezlag Tirie VI,

72. If chere is no Ticle VI crainimg for agency
program persoanal, to what extent 1is such
training needed to effectively eanfarce
Tizle VI in vour agency? (Chack one)

{§°1 - /7 Litrle or no extent
N2 —

(1,2 -/ / Some excear,

’\[.:' 3 - 1:7 Moderate extent
{& 4~ /77 Substaazial extamc
(1) 5 - £ vVery large extent

80. To wnat extent does your agency nead to
do each of the followiag to develop or
izprove the Title VI training of izs
prozras and other non=-civil righ:s
personnel? (Check coe for each item)

/e
&
(1) Need a batter aesigned [
traziving crograa 13 3| 5] 3
(2) heed to train mote
people 9 4 91 5
(3) Need becter evaiualion
of the effects of
Title VI trainizg on 12 5 5 5| 3
individual's pes—
forvance
(4) Need better course
nagerial 13 5 2 3 7
(3) Need to improve level
of instruction 14 6 1 3] 6
(8) Need o anvolve core
experts 12 5 3 3|7
(7) Need nore time ior
formal training 9 5 4 6 6
{8) Need to have core
practical applications
(on—the=job trsining |12 5 2 71 &
gomponents)

(9) Need nore commitment

froa top agency

officials 16 3 7 212
(10) Need to comzit zore

financial resources 10 7 6 3] 4
(11) Need to increase tne

incentive for prog-aa

personnel o enfor..

Title VI (e.5., by u 7 &) 215

ingluvding Title VI

enforcenent as an

selezant in their per—

for=anze avasaisal) .

(12) Oner (pleas~ specizy)

-1-] 1] -2
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vII 10N 0F CIVIL RICHTS
T 1N FEDIRALLY ASSISTED
81. The Daparcment of Justice has responsibilicy

for coordinating Federal agencies' enforce~
oeac of Title VI inzluding prescribing
standatds, providing assistance in iaplesen~-
tation, issuing regulations aand orders, etc.

Io your opinion, how effective has the
Departoent of Justice been in this coordination
role prior to the issuance of its new Title

VI coorcinazion regulations which becaca
effective in January 13777 (Check one)

1 - g Very effective

Somevhat effactive

(4 ;3 = /77 Geitber effective nor ineffective
(5 Jb -~/ Somewhat ineffective

(s )5 - /7 Very ineffective

(11)6 - £/ Tbis agency has no basis to judge

42. Hou would you rate the Department of Justice's
overall perfor=ance in this role since
January 1977 when its new Title VI coordination
regulations becaoe effective? (Cheek the one
vhich is wore appropriatae)

(11)1 - _/_7 Creatly improved

(62 - [T siightly improved

(4B - /7 about the same

(D% - [T sligacly vorse

(0 - [77 Much wvorse

(9)8 = /7 This agency has no basis to judge
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wnern answel. ;uestiaas on iiile Vi, agency response: otia 1nziude all
informstion Telacting to discriminaticn basal on race, culdw, o3 nazicnal
vizle Vi 224 other Fedara! szatutes relafiag to Federal

origit v :
or revenus shaTin-l o The exient thal Thev Overlas Title

apsirscaniy

VI

¢

[35] Jaauaz~ 1357, waen the Dapartoaant of Justize's azv Tiile VI coordinazion regulizions b2caze
ive, how effeziive has Justice heen in each of che Sollowing specific areas assoziazed with
i:le Vi coordinacion role? (Check one Zor sach ize:
‘|
T Prescriosms iitle V. stancards for reasral azepaesialeir iyl
S3IC3L
(1) Tisle VI reculazions
(2) Ticle Ul euidalines

(3) DPubliz dizsemination of Tizl: ¥I informacien

(L) Daca and informazion collection

(5) Comwlisace reviews
i AR

(6) Tizle V1 comolaint handlime

(7) Recipients Title VI - coversd employment
practizes .

(8) Coanriauing State prozra=s
L —

(9) Methods of resolving noncozolisace

(10) lnteracs=zvy coovarition and delezations

(11) Staff having Title VI duries

(12) Title VI enforcement nlans

(13) Ozher (piease specify)

' RS AR A
(12) Providizg Title VI isfor=itien ¢ techmical l l l
assistazsz. imcluding legal s3inions. 3 111 1 2 1y10

84, Eow fregueaily has your ageacy regussted 85. Does the Dapartoent of Justice ceed to
the Deparizent of Justice to provide provide better guidance to Federal
Title VI zechnical assistance? (Check one) agancies Tegzardiag vhich Fedaral program
— recipients have emolovment practicaes

(1)1 - /77 Very frequan:ly covered by Title VI? (Check one)

(72 -/7 oftem {2)1 - /7 Detinitely no

{10)3 - /7 Sometines (1)2 - /7 Probadly no

(74 ~ £T7 seldon CS)S - {7 Uncertaia

(6) - _/_7 ‘ever or hardly ever (6)6 ~ /77 Probably yes

(lO)S - /77 Definitely yes

(7)6 -

Don't know

Ny
-
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[ Whes answering Guesiioni on Iitie Vi, Zjancy responsas snou.cd in:lu:‘ie all
informazion relating to dissrisinatioa based on race, cslor, o3 naticnal
origin under Title VI and otner Fedszal stazuzes relazing co Feceral

! Jesistance (@ revemue shaziuz} oo the exten® cthat shev gverlan Titla VI
85. Title VI ef zhe Civil Righls Act of 1964, 85, Orher Federal agencies, Federal courts, and
seztion 504 (29 U.S.C. 794) of the Rehabdbil- Staze courts can make determinations or
itasion Act of 1973, secsien 303 (&2 U.S.C. fincings of noncompliance against recipients
§i02) of the Ages Discrimisation Azt of basec on raze, color, or national origin )
1973, and various Federal statutes vhich pro- under various eivil rights statutes. }ndx-
hidit diseriminacion on the basis of sex all cate whether your agency deiers or denias
apply to Fedsral assistance prograas. -pplica:ian_s (or other uau?su) for Egcure
Indicate whether you fsel the respozsidbilicy FTederal assistance by recipients wvhen ic
tor enforcing each of .the followiag should learns that any of the follc_:wi.n; en:i::..es
ba placed in the same Federal agency to have made such a determination or finding.
enhance coordinazion and reduce possible (Check oae for each entity)
duplication. (Check one for each ites.)
(1} (2) (3)
o » Yes, but Neo,
e v /< Yes, on all | enly on some on none
A _-x"\' asolications | asvlications of the=
e“:\ A (7
S ?’(’w" (1) Asother
Qé“'\\ o Fecderal 7 9 14
- R dnd a4gensv
1-Tactle VI of Civil Rights R -
Act ot 196 : 71116)7 11 (2) Fegeral 10 7 13
2-Sectios 504 of the d -
Rehabili=3zion Act of 1973 5/1{917 1 (3) Scace 7 6 17
3-Secztion )3} of the Age court
Discrimination Act of 1973 4121718 11
4-Various Federal siatutes
prohiditing sex discrininatiem
in Federally assisted or 6111716112
revenusa sharing srograos 89. Has your agency begun Title VI enforcement

proceedings (such as notifying recipienrs
that ad=inistrative hearings wvill be held,
or that further assistance will be suspended

87. Is there an e’Zective mechanism for pro- or terzivated if agreement on Title VI coc=
viding your ageacy with information for pliazsze is not reached) against recipients
discovering all soncompliance Zindiags of its Federal assistacce based on other
and determinations against its rTesipients, Federal agencies' findings or detarminations
based on race, color, or national origio of noscompliance agaiost these sams recipients
under anv civil righti statutes, nade by bassd on race, colox, or national origin
each of the following? (Check "yes” or uoder azy civil righes statutes? (Cheek
"no" for each.) coe)

(1) (2) ()1~ /7 Yes, in all cases of such findings
Yes No < or deterninazions (GO TO QUESTION 90;

{1) Other Federal agencies -1 1A

(2) Faderal courts ) 77 (4) 2 = 77 tes, in some but not all cases of

{3) State courts f 26 such findiags or decerminations

(GO TO QUESTION 90)

(24) >
Q) « -

No, not az all (GO TO QUESTIONX 91)

AN

Uncertain (GO TO QUZSTION 91)

=
N
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APPENDIX V

wnem Inzwering ¢ Tioms on aille VI, ageniy Tesponses an
infarmuzion rela . to disgriminasios baseld on race, cai oI natisaal

origin undsr Title VI and other
nz)

| assiszanze (9r vevenus snari: to

Federal

slatu
tha axTent

"¢ 1nzause all

§ co Feésral
overlay Tizle VI

zes relal

thas Thav

1% 15, how mapy tizes during fiscal years
1873-77 ware suzh enforceseal prozsedizsy
bSegun Sased on the findizgs or deter-
mizazions of other Tederal agencies?

. ’ ] 5u=§:: of
[Fiszal Vear Prozeedincs Becun

1973 I 1

1§74 | 3

1975 -

1975= 4

1977 17

TOTAL 25

Lz - L7

(())3 ~ 7

(29

* including the rassitise quarsisr

Bas your agsncy begun enforcemsn: procesd-
ings (suzh as notifying recipieses tha:t
adainissragive haavinge will be hald, or

thag furcher assiscanze will be suspendad

or ter—inated if agresment on Title V1
complianze i3 pot reached) agaics: recipients
of its Tederal assistance based on S:tate
and/ or Federal courss’ findings or
deter=:naZiocas of noazcmpliance zgziast

those same razipients based oz rTase, caler

or aszigzal orizin under anv sivil zighss

sraruce? ({2ack one)
(i - [/ Tes, based oa findizgs &T Smses-
mizazions of both Fezeral and,

$2ale courss

(G3 7O QTT3TIoN 92}

Yes, but only based c= findings
or dezezminazions of Fedaral
courcts, not Stats cour:s

(CO 70 QUISTION 92)

Yes, but ouly dased oo findiags or

T dezavminacions of Staze cousis,
noz Fedaral cour:s
(GO TO QUZSTION 92)
- /7 Fo (GO TO QUESTION 93)

93.

73

1 ves, now cady tises during Iiscal years
197377 wease suck Title VI eniovceoen:
proceediags begua based on Federal court
findings or determinacions andé how cany
tizes based on State cour: fiadings or
dezersinacicns?

Fiszal Kuobar of proceedings bsgun

Year based on findinzs of-
.1) Federsl courcslil) Scats courcs

1973 - ‘ -

197% ' - ' -

1975 - -

1976+ - -

1977 | 9

I0TAL ‘ 9 2

* insiuding toe CTansilion Guarter

Plaase use this space for any addiciomal
coz=ants you wvish o make regarding aay
nasters velating to Title VI or the com-
pletion of this gueszioanaize. Atzazh
addizional sheets if necesszry.
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AGENCIES WHICH SAID THEY HAD ASSISTANCE
PROGRAMS SUBJECT TO TITLE VI THAT COLLECT RACIAL AND ETHNIC DATA

Number of programs for which racial

Programs and ethnic data are collected
subject T T TTTTEliqible TReneficiaries T T T
to Benefi- popula- and eligible Data not
Agency title VI ciaries tions populations  collected
Department of:
Agriculture 69 30 - 4 35
Commerce 61 2 - 11 48
De fense 30 1 1 3 25
Enerqgy 21 1 - - 20
Health, Education,
and Welfare 282 39 5 44 194
Housing and Urban
and Development 18 15 - - 3
the Interior 17 - - 2 15
Justice 24 - - - 24
Labor 17 3 - 10 4
Transportation 24 - - 2 22
ACTION 9 - - - g9
Civil Aeronautics Board 1 - - ) - 1
Community Services Adminis-
tration 7 - 7 - -
Equal Employment Opportunity
Commission gl 2 - - 1
National Aeronautics and
Space Administration 1 - - - 1
National Endowment for the
Arts 14 14 - - -
National Endowment for the
Humanities 23 - - - 23
National Science Foundation 8 - 1 - 7
Nuclear Requlatory Commission 1 - - - 1
Small Business Administration 23 - - 23 -
Tennessee Valley Authority 3 - - - 3
Office of Personnel 1
Management (formerly the
Civil Service Commission) 1 - - - 1
Panama Canal Company 1 - - - 1
Appalachian Regional Com-
mission 3 - - - 3
Water Resources Council 1 - - - 1
Smithsonian Institution 3 - - - 3
Environmental Protection ‘
Agency 39 - - - 39
General Services Adminis~
tration 3 - - - 3
Veterans Administration 28 - 3 - 25
Total 735 107 17 99 512
Percent of programs {100) {15) (2) (13) (70)

74




APPENDIX VII APPENDIX VII

WHAT FEDERAL AGENCIES SAID WAS

NECESSARY TO IMPROVE TITLE VI TRAINING OF THEIR

CIVIL RIGHTS AND PROGRAM PERSONNEL

Training of

civil rights Training of
personnel program personnel
Agencies Agencies
(note a) (note b)

What necessary Number Percent Number Percent
More time for formal

training 17 59 21 70
More practical

applications

(on-the-job

training

components) 17 59 18 60
More financial

resources 17 59 20 67
A better designed

training program 17 59 17 57
Better evaluation

and followup of

the training 17 59 18 60
Better course material 17 59 17 57
Train more people 20 69 21 70
Uniform title VI

training program 16 55 (c) (c)
Increase the

incentive for

program personnel

to enforce title VI (c) (c) 19 63
Involve more experts 15 52 18 60
Improve level of

instruction 15 52 16 53
More commitment from

top agency officials 9 31 14 47

a/Twenty-nine of the 32 agencies answered this question.
b/Thirty of the 32 agencies answered this gquestion.

c/Not asked.
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a . EXECUTIVE OFFICE OF THE PRESIDENT
igliy OFFICE OF MANAGEMENT AND BUDGET
e WASHINGTON, D.C. 20503
DEC 11 1979

Mr. Allen R. Voss

Director

General Government Division
General Accounting Office
Washington, D.C. 20548

Dear Mr. Voss:

Thank you for the opportunity to comment on your draft
proposed report to the Congress, "Agencies Need to Do
More to Ensure that Federal Financial Assistance is
Provided Free of Discrimination®, which is concerned
with enforcement of Title VI of the Civil Rights Act

of 1964 by Federal agencies.. Well coordinated and
effective enforcement of all of the civil rights laws
by the Executive Branch is not only our legal respon-
sibility but has been given a priority by this
Administration. The creation within OMB, on October 1,
1979, of the Office of Civil Rights reporting directly
to me reflects my personal recognition that improvement
in this area is needed and my determination that better
compliance will be achieved.

Your report is timely and contains a great deal of

valuable information, both in terms of raw data on the

level of Title VI compliance activity and regarding some
constructive suggestions for improving agencies civil rights
monitoring operations. Since I understand that you have
shared the draft with the Departments of Justice (DOJ)  and
Health, Education, and Welfare (HEW), I will restrict my
comments to those of primary concern to OMB.

First, it should be emphasized that many agencies of the
Executive Branch before, during, and after your study are
hard at work to improve civil rights law enforcement.
Besides the new OMB Office of Civil Rights, in recent years
additional efforts have been expended by the Office of
Coordination and Review at DOJ, the Office for Civil Rights
at HEW, the Fair Housing and Equal Opportunity Office at

GAO notes: 1. Page numbers have been changed to correspond
with those in this report.

2. This report has been changed to reflect this
comment.
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[See GAD
note 1,
p. 76.]

[See GO
note 1,
p. 76.]

the Department of Housing and Urban Development, the
Equal Employment Opportunity Commission, and others.

As a result, many of these agencies have eliminated
complaint backlogs and increased compliance reviews.

Our concerns extend to discrimination on grounds of sex,
handicap, and age, as well as to the Title VI classes

of race, color, and national origin; and they deal with
employment, as well as with federally funded programs.

Next, we have considered your only recommendations to

OMB directly, p. 26 of the draft report, that the Director
"... (1) require Executive department and agency heads

to determine their personnel and training needs to ade-
quately enforce Title VI and (2) consider whether addi-
tional staff and training are needed by the agencies

to enforce Title VI requirements in their Federal
financial programs.''' / including/ the consideration of
agencies' use of program personnel for enforcing Title

vI."

In response to the first part of your recommendation, it
has always been the responsibility of the agencies to
assess the need for and request such resources as are
required to carry out all of their programs. The OMB
Office of Civil Rights will be bringing additional
considerations to the attention of agency heads in order
to ensure better Title VI enforcement governmentwide.

As to the second part of your recommendation, OMB is also
working with the Office of Coordination and Review at DOJ
to identify ways to maximize resources and improve com-
pliance activities of the agencies. In this context,

we are already working with DOJ to see that any agency
which has not published its Title VI regulations will be
required to do so expeditiously.

We do have some problems, however, with some of the
conclusions reached in the report, and with the accuracy
of some of the sweeping generalizations drawn from re-
latively small samples. For example, on page 2 appears
the following:

"Federal agencies are responsible for determining
and ensuring that their Federal financial assis-
tance programs comply with Title VI. However,
neither the Department of Justice nor the agencies
in our review have said what constituted compliance

with Title VI -- other than saying that Federal
financial assistance should be provided free of
discrimination."
77
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We would agree that many agencies need to issue clarifying
statements in the form of guidelines on specific compliance
subjects, but we reject the implication that nothing has
been done in this regard. By way of illustration, the
report focused on two areas under the Department of HEW,
health planning and foster child care, where there does
appear to be a need for and a lack of clear guidelines.
However, HEW also administers many other programs, in
particular assistance to public elementary and secondary
schools and to institutions of higher education, in which
guidelines have been published and refined, beginning in
1965. Moreover, the HEW Title VI regulation, 45 CFR Part
80, also since 1965 and as revised in 1967, itself contains
case illustrations and a description of methods of admin-
istration beyond a mere requirement that programs "be
provided free of discrimination." 1In our view, the

report throughout unduly emphasizes the need for additional
clarifying statements in relation to what could be accom-
plished within well recognized principles of compliance
under present agency regulations.

Finally, we would suggest amending the title of the report
to show that it deals only with Title VI and not with
other laws, such as section 504 of the Rehabilitation

Act of 1973 and Title IX of the Education Amendments of
1972, which also prohibit discrimination in Federal
financial assistance. [See GAO note 2, p. 76.]

We appreciate the opportunity to comment on your report.
If we can be of any further assistance, please do not
hesitate to call upon us.

cerely,

Ve el

mes T. McIntyre, Jr.
Director
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DEPARTMENT OF HEALTH EDUCATION. AND WELFARE

OFFICE OF THE SECRE TARY

WASHINGTON, D C 20201

REFER TO: NFFICE OF THE INSPECTOR GENERAL

1o 20 14/8

Mr. Gregory J. Ahart

Director, Human Resources
Division

United States General
Accounting Office

Washington, D.C. 20548

Dear Mr. Ahart:

The Secretary asked that I respond to your request for our
comments on your draft report entitled, "Agencies Need To
Do More To Ensure That Federal Financial Assistance is
Provided Free of Discrimination." The enclosed comments
represent the tentative position of the Department and are
subject to reevaluation when the final version of this
report is received.

We appreciate the opportunity to comment on this dratt
report before its publication.

Sin?erely yours,
) .

7 v / O
A
'12%4106 fﬁ ﬁzkh%’

L,
Richard B. Ld@e III
Acting Inspector General

Enclosure

GAO notes: 1. Page numbers have been changed to correspond
with those in this report.

2. This report has been changed to reflect this
comment.
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COMMENTS OF THE DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE, ON A DRAFT OF THE GCAO REPORT ENTITLED
TAGENCTIES NEED 10 DO MORE TO ENSURE THAT
FEDERAL FINANCTAL ASSISTANCE IS
PROVIDED FREE OF DISCRIMINATION"

OVERVIEW

We generally agree that the findings presented in the draft
report are an accurate reflection of the situation at the
time the GAO performed its analysis. Since that time the
Department has instituted a number of steps to eliminate
discrimination in all its programs including child welfare
and health planning. Among these have been:

° the expansion of the Office for Civil Rights (OCR)
enforcement program in the areas of health and human

development;

° the signing of a2 Memorandum of Understanding by the
head of each Principal Operating Component (POC) and
the Director, OCR, defining the roles and
responsibilities of the POCs in enforcing civil rights
statutes.

Specific steps taken as a result of these initiatives are
described in greater detail below.

In general, we believe that the problems described in the
report have been conscientiously dealt with by the
Department in the recent past and will continue to be
handled in a vigorous and effective manner.

General Comments

The report correctly identifies a number of deficiencies
that existed in HEW's enforcement of title VI in child
welfare and health planning programs. The Department has
been aware of problems and has taken steps to improve and
strengthen the compliance program, not only for child
welfare and health planning but for health and human
development programs in general., Before discussing some of
these steps, we would like to respond to what, we believe,
is an inaccurate statement in the report.
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[See GO GAO Comment - Page 36, line 25 through line 13 page 37.

note 1, . o R ,
However, in 1977, citing significant changes and increases

Pe 79+] in the number of legislated civil rights requirements, HEW
returned some civil rights responsibilities to the
components -- each component was to incorporate title VI
compliance procedures into all phases of its program
decision making and operations... Although these title VI
responsibilities were reassigned to program officials, these
officials have not fully carried them out."”

ResEonse

HEW did not return civil rights responsibilities to the
components in 1977. HEW instituted a Department-wide
assessment in the winter of 1977 to determine the best way
to implement its initiative to involve the POCs in civil
rights compliance. [See GAO note 2, p. 79.]

During 1978, a number of activities were pilot tested with
the POCs. These activities included: managing technical
assistance contracts; reviewing POC regulations for civil
rights implications; encouraging recipients to comply
voluntarily with Section 504 of the Rehabilitation Act of
1973; explaining civil rights requirments to recipients; and
providing grant information to support HEW's enforcement
efforts. By the summer of 1978, a Three Year Plan to
involve the POCs was prepared by OCR in consultation with
the POCs. After substantial negotiation it was decided that
the POCs would support the new civil rights initiative by
the assignment of existing staff and OCR would provide the
technical assistance and training monies.,

In July 1979, the Head of each POC and the Director, OCR,
signed a Memorandum of Understanding defining the general
roles and responsibilities of the POCs in enforcing the
civil rights statutes. Appended to each memorandum was a
set of management objectives describing the specific
activities to be undertaken during FY 80. One of the
management objectives addressed the development of civil
rights guidelines for health planning agencies. Ounce the
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health planning guidelines are published, the Health
Rescurces Administration (HRA), with OCR's assistance, will
provide appropriate training to recipients. HRA will
monitor the recipients' implementation of the guidelines,

Another civil rights management objective concerns the
foster child care program. A compliance checklist is being
prepared. Funds have been set aside to train Office of
Human Development Services (OHDS) staff to administer the
checklist. Violations will be referred to OHDS civil rights
staff for resolution. Difficult deficiencies will be

referred to OCR.

GAO RECOMMENDATION - Chapter 2

That the Attorney General direct Justice's Civil Rights
Division to clarify for the agencies the general rules
specifying activities and programs subject to title VI and
provide technical assistance to those agencies which had
difficulties determining the applicability of title VI.

Department Comment

HEW does not have difficulties in these areas and does not
feel it requires further guidance or technical assistance
from the Department of Justice,

GAO RECOMMENDATION - Chapter 3

That Justice improve its coordination with Federal agencies
so it can determine whether agencies are enforcing title VI
requirements in their programs. Justice should strengthen
its monitoring of agencies implementation of title VI by
(1) assuring that its regulations which require agencies to
issue title VI regulations and guidelines are implemented,
{2) continually monitoring agencies to ensure their
adherence to Justice's title VI enforcement requirements,
(3) amending its regulations to: provide for Justice to
approve agencies title VI guidelines, define continuing
assistance programs, require agencies to collect racial and
ethnic data for their programs, provide criteria for
agencies to use in conducting onsite compliance reviews, and
establish time limits for agencies to investigate
complaints, negotiate voluntary compliance, and initiate
administrative hearings.
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Department Comment

We do not agree that the Department should have to get the
approval of the Department of Justice for issuance of 1ts
guidelines. Also, we would like to point out that time
frames of the type recommended by GAU have already been
established by HEW under the coasent decree in Adams v
Harris (formerly Adams v Califano).

/4,

GAO RECOMMENDATION - Chapter =

That OMB requires Department and agency heads to determine
their personnel and training needs for adequately enforcing
title VI, and consider whether the agencies need additional
staff and training to enforce title VI in their Federal
financial assistance programs.

Department Comment

We concur. 1t should be noted, however, that HEW already
reviews its staffing and training needs as part of the
annual budget process and that OMB evaluates the outcomes of
these reviews. The Office for Civil Rights has been very
successful in these areas since the GAO study, as shown by
the following:

Staffing

OCR secured increases in its staff from 1,054 in FY 1977 to
1,551 in FY 1978 and 1,893 in FY 1979. Included in these
increases were approximately 120 staff to direct and oversee
the POC and technical assistance activities.

Although FY 1979 was the first year that the health and
human development program of OCR was operational nationwide,
significant steps have been taken since the GAO review and
further actions are planned for FY 1980.

During FY 1979, a total of 6.27 person years were devoted to
compliance reviews of health planning agencies and a total
7.57 person years to child welfare reviews. For 1980, OCR
has proposed to increase the figures to 22 person years for
health planning and 22 for child welfare. In each category
twenty~seven (27) full scale compliance reviews will be

conducted.
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Additional actions include the following:

Health Planning

During the past two years, OCR has expanded its enforcement
program to explore the forms of discrimination in the
delivery of health care and to define the nature of the
relationship between health care and civil rights. In most
instances, the issues raised have been new ones for OCR,
requiring innovative approaches and solutions. OCR has
worked closely with the Health Resources Administration to
explore these issues.

OCR's compliance reviews are an attempt to link several
health care issues to an integrated concept of health
planning and delivery. OCR is thus able to explore the ways
in which decisions by health planning agencies interact with
health care facility practices to improve or deny health
services to minorities. This also allows OCR the
opportunity to see how health planning agencies are
identifying and reacting to the needs of minorities. OCR
considers the interaction between health planning and health
care delivery essential to addressing discrimination in the
health care system.

Future reviews will build upon these activities to define
discriminatory practices and to take the steps necessary to
integrate the planning agency role into devising remedies to
eliminate these practices. Health planning is integral to
both access and quality of care because of the role heaith
planning decisions play in meeting the needs of medically
underserved populations. Through its long range plans and
project review mechanisms, planning agencies can play a
major role in identifying and evaluating access barriers and
disparties of care and can take steps to eliminate the
problems.

Some of the major OCR investigations conducted in the past
year or still underway have involved health planning
agencies in Louisiana, New York, Mississippi, Arkansas,
Idaho, Oregon, Indiana, Missouri and Arizona.

Child Welfare

OCR's enforcement efforts with respect to child welfare
programs has also been expanded. Specific steps being taken
in this area, as outlined in the Memorandum of Agreement,
are: ’
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. the establishment of a joint OCR/OHDS work group to
develop fostor child care checklist for use in
determining deficiencies in the enforcement of civil
rights in child welfare/foster care programs;

. the development of a training program in the use of
this checklist and the actual training of POC staff
(scheduled for April of 1980);

. the conduct and monitoring of the child welfare/
foster care checklist activities (to begin after
training is completed);

. the evaluation of the impact and an assessment of the
checklist review results;

the preparation of periodic reports and
recommendations for improvements.

The two policy documents scheduled for completion in FY 1980
are Guidelines for A Civil Rights Investigation of Child
Welfare Services and Race As A Factor In Adoption.

Major OCR investigations in the past year have involved
child welfare programs in North Carolina, Nebraska, Hawaili

and Illinois.
Training

The Department has also recognized the importance of proper
training in enforcing title VI and other civil rights
statutes.

OCR's training program was established to provide ongoing
substantive and procedural training to all OCR staff.
During FY 1979, most of the training activities were
concentrated on providing basic investigative skills
training for newly hired investigators. Approximately 610
staff participated in training on investigative techniques,

The training staff has developed several courses to be
delivered to OCR and POC staff during FY 1980. This
includes training for OCR staff on issues to be covered in
our FY 1980 compliance reviews. Some of these are:
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health planning

child welfare services

admissions and accessibility to hospitals, nursing
homes and other extended care facilities

delivery of medicare/medicaid services

medical services to special population groups

® equal care and bilingual services by mental health
centers and hospitals

vocational rehabilitation services

As indicated above, the Departmeat is providing resources in
those areas the GAQ report recommends; in FY 1979, OCR
utilized 16 staff members in the Division of Training. It
must be noted though, that for the Department to maintain
its effort in enforcing title VI and its other
responsibilities, the Office of Management and Budget must
recognize the importance of these activities in determining
the Department’'s staffing and funding levels.

GAQ RECOMMENDATION - Chapter 5

That the Secretary include in the proposed Bureau of Health
Planning and Resources Development project review
regulations a provision for assessing title VI compliance.

Department Comment

We concur. It is expected that title VI guidelines for
State Health Planning and Development Agencies (SHPDAs) will
be completed by February 15, 1980. When these guidelines
are approved, the Department will implement them as a part
of its project review process.

In addition, many of the goals and responsibilities
contained in titles XV and XVI which govern the State Health
Planning and Development Agencies (SHPDAs) and the Health
Systems Agencies (HSAs) activities are similar to those of
title VI. A major concern of the health planning agencies
is to ensure equal access to quality health care at a
reasonable cost. In both the development of health plans
and in the various regulatory reviews that are carried out,
this concern for access to appropriate health services for
minorities and disadvantaged populations is maintained.
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As an example, certificate of need regulations promulgated
on April 2, 14979, include criteria that are to be utilized
by the health planning agencies in their review of
proposals, 1ncluding:

", ...meeting the health-related needs of members of
medically underserved groups which have traditionally
experienced difficulties in obtaining egual access to
health services (for example, low income persons,
racial and ethnic minorities, women, and handicapped
persons), particularly those needs identified in the
applicable health systems plan and annual
implementation plan as deserving of priority."

This concern with access isssues is similar to but broader
than the concerns of OCR which are geared to title VI.

This sharing of objectives has resulted in a further need
for clarification of SHPDAs and HSAs responsibilities as
related to title VI. These agencies are not required to
enforce the provisions of title VI but they are responsible
for assessiag the impact of their functions and/or decisions
with respect to those segments of the population covered by
title VI. Furthermore, the agencies are responsible for the
development and implementation of internal processes which
foster non-discrimination practices.

.

Clearly an expanded role for the Health Resources
Administration, the regional offices and the agencies
(SHPDAs and HSAs) with respect to title VI will require
additional resources (dollars and positions).

GAO RECOMMENDATION -~ Chapter 5

That the Secretary direct OCR and HEW program managers to
assign sufficient staff to permit timely reviews of title VI

comeliance.

Department Comment

We concur. The Department has recognized the need for
sufficient staff and training as indicated by the Memorandum
of Understandings discussed above. Specific management
objectives include:

l. Develop, in conjunction with OCR, a Civil Rights
Operating Plan which details POC monetary and staff
resources, and projected completion dates for
selected civil rights activities;
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2. Develop civil rights procedures to be used to
implement Departmental civil rights policies in POC
program reviews and audits;

3. Initiate, in coovperation with OCR, orientation and
training programs on civil rights requirements for

selected program and recipient staff;

4, Utilize, to the extent feasible, financial
resources to suppert civil rights equity, to
prevent acts of discrimination and to assist in the
remedy of past acts adversely affecting minority,
women and handicapped persons;

5, Assure compliance with Departmental civil rights
regulations and refer alleged violations to OCR for

enforcement action.

For example, in program guidelines and regulations, the
Health Resources Administration has addressed the question
of health care for minorities and women as they specifically
. relate to the implementation of the health planning program.
To ensure this input, HRA has created a civil rights officer

position.

GAO RECOMMENDATION - Chapter 5

That the Secretary require the collecton of sufficient
racial and ethnic data to enable health care planning and
foster care managers to (1) establish program goals that
recognize the needs of all people to be served, and (2)
determine compliance with title VI,

Department Comment

We concur. To develop and maintain an effective civil
rights enforcement program, it is necessary to collect a
certain amount of social/ethnic data. As such, the
management objectives established for each POC include the
"adoption of systems for the collection of data on the
participation of minorities, women and handicapped persons
in its program to enable officials to determine if grant
applicants or recipients are violating civil rights
requirements.”" Many of the agencies are collecting data of
the nature recommended.
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OCR has undertaken two research projects to study where and
how discrimination occurs in the delivery of health care.
One is entitled The Hospital Site Relocation Impact Study
and the other is entitled Access to and Quality of Health
Care for Minorities and Handicapped Persons. lantensive

reivews of the literature on access to and quality of health
care for minorities and the handicapped are built inte both

studies.

A Youth Referral Survey of Child Welfare Agencies is under
development by OCR and will provide data to assist regional
staffs in selecting agencies for compliance reviews where
potentially discriminatory patterns in service delivery have
been identified. The survey should be conducted during
January - March 1980,

GAO RECOMMENDATIONS - Chapter 3

That the Secretary direct health care planning and foster

care program managers to train their staffs, and those in

the State and local governments, in their title VI
responsibilities. The regional training center could be

used to train health care planning staff.

Department Comment

We concur. The Department recognizes the importance of this
and is in the process of initiating orientation and training
programs in title VI and other civil rights statutes for
program staff and recipients, not only in health care
planning and foster care but in all Department programs.
Such training will be made available by OCR during FY 1980.
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UNITED STATES DEPARTMENT OF JUSTICE

WASHINGTON, D.C. 20530

Address Reply 10 the
Division Indicated
snd Refwr 10 Initiale and Number

Mr. Allen R. Voss

Director

General Government Division

United States General Accounting Office
Washington, D.C. 20548

Dear Mr. Voss:

This letter is in response to your request for comments
on the draft report entitled "Agencies Need To Do More To
Ensure That Federal Financial Assistance Is Provided Free Of

Discrimination."

We have reviewed the General Accounting Office (GAO)
draft report and have structured our comments by following
the chapter outline of the report. Each chapter is discussed
first in terms of its substantive findings and recommenda-
tions and second in terms of technical comments that are
necessary where the report misstates the current status of
the law or Departmental positions.

Executive Order 11764 charged the Attorney General with
the responsibility to coordinate the enforcement by Federal
agencies of Title VI of the Civil Rights Act of 1964, 42
U.S.C. 20004 et seq. (hereinafter "Title VI"). The Attorney
General was authorized to prescribe standards and procedures
regarding the implementation of Title VI and to assist
agencies in accomplishing effective implementation. Finally,
the Executive Order authorized the adoption of such orders as
the Attorney General deemed necessary to carry out the pur-
poses of the Order. Coordination regulations (28 C.F.R.
Sections 42.001 - .415) were promulgated to insure the proper
enforcement of Title VI by Federal agencies. Exercise of the
Attorney General's authority under Executive Order 11764 was
delegated to the Assistant Attorney General, Civil Rights
Division. 28 C.F.R. Section 42.412(a). The Office of
Coordination and Review is assigned the responsibility for
implementing the coordination regulations and assisting
Federal agencies in enforcing Title VI,

GAQO notes: 1. Page numbers have been changed to correspond
with those in this report.

2. This report has been changed tc rerlect this
comment.
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Chapter 1: INTRODUCTION

In discussing the methodology of its survey, GAO made
two substantive assumptions concerning Title VI upon which it
structured its questionnaires. First, it assumed that:

"lelach Federal agency extending financial
assistance is required to assure that program
recipients comply with title VI of the Civil
Rights Act of 1964 (Public Law 88-352)."

Consequently, the GAO survey incorporated the assistance
activity categories of the Office of Management and Budget's
(OMB) Catalog of Federal Domestic Assistance and sought to
determine the application of Title VI to programs in terms of
types of activities. Second, GAO's initial questionnaire
sought to classify activities as direct or indirect "because
indirect assistance was subject to title VI and direct as-
sistance was not." We believe both assumptions need clarifi-

cation.

The first assumption made by GAO overstates the appli-
cability of Title VI to the assistance programs of the
Federal Government and thereby expands the universe of
covered programs. By its terms, Title VI applies to Federal
assistance provided to programs or activities by way of
grant, loan or contract other than a contract of insurance or
guaranty. 42 U.S.C. Section 2000d~1. Further, Title VI
coverage requires something more than "generalized help
available to all."™ Wade v. Mississippi Cooperative Extension

Service, 372 F. Supp. 126, 145 (N.D. Miss. 1974), rev'd on
other grounds, 528 F.2d 508 (5th Cir. 1976). Accordingly,
Federal assistance programs subject to Title VI are a sub-set
of the wide range of assistance activities reflected in the
OMB Catalog. While similar statutory civil rights provisions
or internal agency requlations may impose Title VI-like
nondiscrimination requirements on the assistance activities
not otherwise subject to Title VI, agencies' responses to
GAO's first questionnaire may not have made such a distinc-
tion. Because GAO could not conduct specific audits of all
respondents, the survey could not control for this variable.
Thus, the inconsistency of agencies' responses and/or the
inadequacies of some enforcement programs, with respect to
particular assistance activities, may result from a failure
by agencies to clearly distinguish among the various legal
bases authorizing their overall civil rights enforcement

programs.
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[See GAO
note 1,
p. 90.]

The second assumption of GAO understates the applica-
bility of Title VI. For example, "direct assistance” in the
form of Veteran's Administration (VA) educational benefits to
veteran-students results in Title VI coverage of the partici-
pating college or university. Bob Jones University v.
Johnson, 396 F. Supp. 597 (D.S.C., 1974), aff'd, 529 F.2d 514
(4th Cir. 1975).

In advising GAO of the limitations of its survey
methodology, the Department stated that:

"Universal rules of coverage applicable to all
federal assistance programs cannot be framed

in terms of the type of assistance activity or
the method of disbursement. . . . [Rleference
must be made to. the general purposes of Title VI
and the specific objectives of the underlying
federal grant statute."

Accordingly, the report's identification of assistance
activities subject to Title VI must be viewed as a general-
ized picture of the various Federal assistance programs
subject to Title VI. Particularized determinations of Title
VI coverage of specific assistance programs, however, require
an analysis of the underlying Federal statute authorizing the
program. [See GAO note 2, p. 90.]

On page 2, the report notes that neither the Department
nor the agencies indicated what constituted compliance with
Title VI other than that the assistance should be provided
free of discrimination. Stated in another manner, this
general principle can be translated into the following rule:
the benefits of Federally-assisted programs should be pro-
vided to all eligible beneficiaries (including members of the
classes protected under Title VI) on a basis which is quanti-
tatively proportionate and qualitatively equivalent., 1In
light of the myriad of Federal assistance programs with
different purposes and administrative structures, no other
general rule as to what constitutes compliance with Title VI
is possible. Congress recognized this problem when consid-
ering Title VI and chose to articulate only a broad national
policy against discrimination in Federally-assisted programs.
Cf. 110 Cong. Rec. 2498 (1964) (Lindsay); id at 7059
(Pastore); id at 13938 (Katzenbach letter). Each funding
agency was then directed to particularize that policy with
respect to its own programs through appropriate rules,
regulations or orders ". . . consistent with achievement of
the objectives of the statute authorizing the financial
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[See GAO
note 1,
p. 90.]

assistance. . ." 42 U,S.C. Section 2000d-1. Consistent with
this approach, the Department has not attempted to develop a
Federal-wide, all-inclusive rule for compliance with Title

VI.

By way of technical comments, reference to Executive
Order 11247 should be deleted on page 1. Executive Order
11764 superseded 11247. Accordingly, any discussion of the
Attorney General's coordination authority should parallel
that set out at the beginning of these comments. Finally,
the Attorney General's coordination regulations were intended
to provide the "framework" rather than the "tools" for
agencies to enforce Title VI, [See GAO note 2, p. 90.]

Chapter 2: FEDERAL AGENCIES' TITLE VI RESPONSIBILITIES NEED
CLARIFICATION

Title VI is to be effectuated by rules, regulations or
orders of general applicability which are consistent with
the achievement of the objectives of each statute authorizing
Federal financial assistance. 42 U,S.C., Section 2000d-1.
Accordingly, the identification of those assistance programs
subject to Title VI is a necessary first step for the effec~
tive enforcement of the title's nondiscrimination provision.
Recognition of this is reflected in 28 C.F.R. Section
42,403(d), which requires each agency to supplement its Title
VI regulations with a periodically updated appendix listing
the grant statutes to which the regulations apply.

In finding that a number of agencies are unclear as to
the application of Title VI to some of their assistance pro-
grams (particularly nonmonetary assistance programs), the GAO
report suggests that the need for clarification is greatest
in areas where Title VI specifically excludes coverage (e.g.,
contracts of insurance and guaranty and procurement con-
tracts) or where coverage has not generally been assumed to
exist (e.g., dissemination of technical information, investi-
gation of complaints, licensing/regulatory activities and
advisory/counseling services). Where Title VI-like statutory
provisions, internal agency civil rights regulations or
Executive Orders (e.g., Executive Orders 11246 and 11625) may
impose civil rights requirements in addition to Title VI or
are applicable to a wider range of assistance activities
other than those subject to Title VI itself, there exists a
clear need to clarify the legal basis for the imposition of
such requirements. The Department notes in this regard that
Title VI assigns to each agency the primary responsibility to
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effectuate its provisions with respect to the agency's own
assistance programs. The same obligation exists with respect
to an agency's civil rights requirements in addition to Title
VI. The Department, however, has always been available for
necessary technical assistance.

With respect to those types of nonmonetary assistance
which have not traditionally been viewed as involving
"assistance” within the meaning of Title VI, the need for
clarification generally results from judicial constructions
of Title VI and specific Federal grants statutes under review.
Cf. Bob Jones University v. Johnson, 396 F. Supp. 597 (D.S.C.
1974), aff'd, 529 F.2d 514 (4th Cir. 1975); Wade v.
Mississippi Cooperative Extension Service, 372 F. Supp. 126
(N.D., Miss,., 1974), rev'd on other grounds, 528 F.2d 508 (5th
Cir. 1976); Player v. State of Alabama, Dept. of Pen, & Sec.,
400 F. Supp. 249 (M.D. Ala, 1975), aff'd, 536 F.2d 1385 (5th
Cir. 1976); McGlotten v. Connally, 338 F. Supp. 448, 461
(D.D.C. 1972). 1In focusing on the impact of a particular
Federal assistance program on the ability of the recipient to
maintain its program or activity, these cases point out the
need for individualized analyses of statutes authorizing
"direct" or nonmonetary assistance. Accordingly, we question

[See GAD the report's conclusion on page 6 that certain types of

note 1, assistance activities are covered by Title VI. The GAO

p. 90.] report itself notes on page 7 that the Department advised
that agencies may indeed be correct in their determination of
noncoverage. In regards to the proper analytical approach,
the Department advised GAO that:

". . . a determination of Title VI coverage with
respect to a program or activity receiving Federal
assistance should initially be based on a three part
analysis. First, the underlying Federal grant
statute and relevant legislative history must be
reviewed to determine whether Congress contemplated
the involvement of a program or activity in the
provision of services or benefits to individuals
under the Federal assistance program. This will
generally determine who the recipients and benefici-
aries are under the grant statute. Second, the
assistance provided must be other than assistance

by contract of insurance or guaranty. Third, the
organization and administration of the programs

or activities must be analyzed to establish

whether and in what manner such recipients are
assisted by virtue of the Federal assistance
program. This last part will result in an identi-
fication of how recipients benefit from non-financial
assistance and direct Federal payments to benefici-

aries.”
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This approach is implic it in the language of Title VI and
its legislative history. Further, the Department has
consistently provided th.2 substance of this "statute-
specific" approach to age'ncies which seek help in evaluating
their programs. This app roach, like the enforce-

nent of Title VI, general.ly requires each agency to take the
first step in analyzing it's own assistance statutes.

[See GAO note 2, p. 90.]

The Department has taken action designed to prompt
agency reviews of their procirams for coverage under Title VI,
In September 1977, the Depar tment prepared, for agency
certification, lists (by agency) of programs assumed to be
covered by Title VI. At that: time, agencies were asked to
identify new programs which were subject to Title VI. As
part of the current coordinat.ion activities of the Depart-
ment, agencies are being advised to update the supplemental
appendix required by 28 C.F.R., Section 42.403(d). In order
to assist agencies in this regard, an appropriate guidance
document is now being prepared for use by Federal agencies.

Chapter 3: JUSTICE NEEDS TO IMPROVE TITLE VI COORDINATION
AND ENFORCEMEN'T

When Congress enacted Title VI, it authorized and
directed Federal agencies i:0 effectuate the national policy
against discrimination in Flederally-assisted programs or
activities through appropriate rules, regulations or orders.
42 U.S.C. 20004-1. The general policy has been to implement
Title VI through the promulgation of regulations. 28 C.F.R.
Section 42.403. The Attorney General's Title VI coordination
regulations, 28 C.F.R. Sections 42.40) - .415, envisioned
that these regulations, as amplified by appropriate program
specific guidelines (28 C.F.R. Section 42.404), would be
enforced through an agency civil rights program comprised of
three basic components: (1) pre-award reviews (28 C.F.R.
Section 42.407(b)), (2) post-award reviews (28 C.F.R. Section
42,407(c})), and (3) complaint .investigations (28 C.F.R.
Section 42,408). Where a Federal agency provides annual
assistance to continuing state programs for distribution to
other recipients, a fourth necesssary component would be a
procedure monitoring the state's: effectuation of Title VI
with respect to its sub-recipients. 28 C.F.R. 42.410. With
adequate staffing (28 C.F.R. Section 42.414), reasonable
internal controls (28 C.F.R. Seci:ion 42.411(a)), and appro-
priate collection and evaluation of necessary data (28 C.F.R.
Section 42.406), effective enforcement of Tit le VI would be
realized. Finally, each agency's enforcement priorities,
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and the allocation of agency resources tc) accomplish those
priorities were to be set out in an enforcement plan which
would be periodically reviewed and, wherre necessary, revised.
28 C.F.R. Section 42.415.

The Department's own evaluation o‘f agencies' compliance,
as a group, with the requirements of 28 C.F.R. Sections
42,401 - ,415 is consistent with the f:indings of the report.
On the whole, agencies subject to Tit le VI have failed to
develop and/or adequately implement a. civil rights enforce-
ment program in full compliance with the Attorney General's
coordination regulations. In additiron to increased efforts
on the part of the Department, the effective and efficient
enforcement of Title VI will requir¢: a renewed effort on the
part of each Federal agency to ensure compliance with Title
V1.

During GAO's review of .the De:partment's coordination
efforts, they were alerted to agericies' noncompliance and
advised of several obstacles to the Dejpartment's efforts to
effectively and efficiently carry out its coordination
responsibilities. Among those cbstacles was a lack of
coordination of staff resources, the ebsence of any practical
means of promptly translating Departme:ntal findings of
enforcement inadequacies into remedial agency action, a
general reluctance on the part. of agencies to initiate prompt
enforcement procedures, and tne overlap of various civil
rights provisions and coordiriation auvithorities applicable to
agencies' assistance programs, In this regard, the report
neither evaluates the Depari:ment's coordination efforts in
light of these obstacles nor makes any recommendations
concerning their eliminaticon.

Despite these obstac’ies, the Department has taken
independent action to improve its rcoordination effort.
Subsequent to GAO's revirew, the Civil Rights Division was
reorganized. The Federa.l Programs; Section, which had a dual
coordination/litigation function under Title VI, was abol-
ished. The Coordinaticn Unit of the Federal Programs Section
was placed with the Division's Tiask Force on Sex Discrimina-
tion, which performed similar evaluation functions with
respect to sex discrimination, in a new Office of Coordi-
nation and Review (OCR). This hias permitted a greater
emphasis on the development of 'Title VI coordination and
policy and a better use of.staff resources. As part of this
reorganization, the Department has begun to de-emphasize time
consuming interagency surveys ird negotiated Memoranda of
Understanding in fiavor of specifically focused impact studies
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followed by Assistant Attorney General Directives or other
appropriate orders for remedial action, Further, the
Division sought and obtained authorization for 14 new
coordination positions for OCR in FY 1981.

In addition to this shift in focus, OCR has already

taken action to effectuate the requirements of 28 C.F.R.
Sections 42.401 ~ .415, which is in part responsive to many
of the report's recommendations. Generally, these actions
involve amending agency Title VI regulations to formalize the
requirements of the Department's coordination regulations.

These amendments include:

1. Imposing timeframes (e.g., 180 days) for the
investigation of complaints and compliance reviews.

2. Imposing general timeframes (e.g., 60 days) for the
conduct of voluntary compliance negotiations.

3. Providing that all voluntary compliance agreements
be in writing.

4, Providing for the notification of the Assistant
Attorney General of all findings of probable

noncompliance.

5. Specifying the procedure for deferral of
assistance.

6. Identifying the civil rights office as responsible
for all civil rights compliance decisions through
the initiation of formal enforcement proceedings.

7. Standardizing race/ethnic categories for data
collection.

8. Requiring the collection of necessary race/ethnic
data by recipients to permit an evaluation of their

compliance with Title VI.

Suggested regulatory language has been provided to agencies
for use in amending their regulations. Further, agencies
have been advised that they should consider consolidating
their various civil rights enforcement responsibilities
(e.g., Title IX of the Education Amendments of 1972, as
amended, Section 504 of the Rehabilitation Act of 1973) into
one set of regulations and administrative structure. This is
expected to simplify the overall enforcement of civil rights
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[See Gap
note 1,
p. 90.]

by Federal agencies and permit a more effective use of an
agency's limited personnel. Agencies have also been
requested to evaluate: (1) the need for bilingual public
contact employees, program information or program services,
and (2) the need for more comprehensive collection and
evaluation of beneficiary data. The results of these self-
analyses are to be provided to the Department.

The Department is in the process of developing and/or
preparing for agency distribution an appropriate order on the
collection of characteristic data on applicants for benefits,
a revised delegation agreement designed to restructure the
system currently in existence, specific guidance to agencies
on how to draft adequate enforcement plans and an internal
automated tracking system for agency reports of complaints
and findings of probable noncompliance. The Department is
also participating with the Equal Employment Opportunity
Commission (EEOC) on developing joint guidance documents on
employment and Title VI enforcement, and has initiated
ongoing consultation with OMB on the overall civil rights
coordination efforts by the Department., Finally, the
Department is in the process of formulating comprehensive
amendments to the Attorney General's coordination regulations
designed to add specificity to their requirements.

By way of technical comment, the report on page 12,
footnote 2, incorrectly c¢ites Mandel v. H.E.W. in support of
its conclusion that guidelines are necessary. Further, the
Court of Appeals' opinion referred to by the report has been
withdrawn. The proper cite for the case is Mandel v. H.E.W,,
411 F. Supp. 542 (D, Md. 1976), aff'd in pt., rev'd in pt.
sub nom., Mayor and City Council of Baltimore v. Mathews, 562
F.2d 914 (4th Cir. 1977), decision withdrawn and district
court judgment affirmed by an equally divided court (February
18, 1978). [See GAO note 2, p. 90.]

Chapter 4: AGENCY PROBLEMS WITH ENFQRCING TITLE VI

In response to GAO's second questionnaire, agencies
identified four problems that adversely affected their
ability to effectively enforce Title VI: (1} inadequate
agency guidance; (2) insufficient staff; (3) inadequate Title
VI training; and (4) insufficient enforcement funds. The
Department concurs with these findings and would add a
fifth: agency civil rights determinations are not adequately
incorporated into the grant approval process of many
agencies,
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The Department's views on the inadequacy of agency
guidance and possible remedies are set forth in our comments
on Chapter 3 above. Further, the Department fully supports
the report's recommendation for the need for sufficient
numbers of qualified personnel with civil rights knowledge,
and incorporating program personnel in the enforcement of
Title VI. Cf. 28 C.F.R. Section 42.414. However, citation
of the Department's 1976 study of the Department of Transpor-
tation (DOT) in support of the use of program personnel is
inappropriate. The recommendation of the 1976 study was that
the central civil rights office of DOT should refer cases
back to the program administrations {(to bhe distinguished from
program administrators). This recommendation was made in
light of DOT's civil rights structure which provided for
civil rights offices (and personnel) in each program adminis-
tration. [See GAO note 2, p. 90.]

In addition to increasing the number of staff committed
to enforcing Title VI, the integration of civil rights con-
cerns into the responsibilities of program personnel would
obviate the failure to incorporate civil rights deter-
minations into grant approval processes and remove the
structural dichotomy between programmatic approval and civil
rights approval that exists in many agencies. While
generally supporting the use of program personnel, the
Department has attempted to combine the civil rights/
programmatic approval process by requiring that a written
determination of Title VI compliance be made a condition
precedent to granting any application for Federal assistance.
28 C.F.R. Section 42.407(b). In furtherance of this policy,
the Department is recommending uniform amendments to all
agency Title VI regulations which clearly institutionalize
this Title VI compliance condition. The Department notes,
however, that the increased use of program personnel must be
tied to the provision of adequate civil rights training to
all personnel involved in the enforcement of Title VI and the
evaluation of program personnel on their effectiveness in
enforcing Title VI.

The Department has maintained that the enforcement of
Title VI requires "qualified personnel with civil rights
knowledge."” Towards that end, a significant proportion of
the Department's coordination resources have been committed
to the provision of Title VI training to agency personnel.
In response to GAO's review of the Department's coordination
activities between September 1975 and November 1978, 83
specific activities were identified, 32 of which involved
some form of Title VI training to personnel of Federal
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agencies, In addition to continuing such training activities
on an "as required" basis, members of the Department's
coordination staff were the principal instructors in the
Department's 1977 Conference on Title VI and in two Office of
Personnel Management training courses held in May and August
of 1979, Further, the Department is currently planning a
4~-day conference on civil rights enforcement (FY 1980) and is
developing a 5-day training package on civil rights enforce-
ment to be offered to all Federal agencies. The first agency
to receive this training will be the U.S. Department of
Agriculture (USDA). The present schedule calls for training
of USDA regional staff during February, March and April of
1980,

Finally, the Department views the perceived need for
adequate Title VI enforcement funds to be related to the need
for increased staff and training resources. Another aspect
not raised by the report, however, is the need for adequate
funds to ensure necessary on-site reviews, timely complaint
investigations, and the development of automated data
retrieval and evaluation systems,

Chapter 5: TITLE VI COMPLIANCE EFFORTS NEED TO BE
STRENGTHENED~-CASE STUDIES

Since the Department has not independently evaluated
HEW's implementation of Title VI, with respect to its Foster
Care and Health Care Planning Programs, no specific comments
are directed at the report's findings in this regard. The
report does indicate the need for increased enforcement
efforts on the part of the agency., One possible method of
incorporating Title VI enforcement into the Foster Care and
Health Care Planning Programs would be utilization by program
personnel of HEW's Civil Rights Training Center in Denver,
Colorado.

The Department is participating in an OCR-DHEW work-
group attempting to design and test a pre-award civil rights
review process to be implemented by each of its principal
operating components. The Department is also seeking to
assist the Department of Education's transition team to
ensure that the transfer of civil rights responsibilities
from OCR will further the effective enforcement of Title VI
by both the new Department of Education and the Department of
Health and Human Services,
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We appreciate the opportunity to comment on the report.
Should ‘you desire any additional information, please feel
free to contact us.

Sincerely,

EEvin D, Rooney

Assistant Attorney General
for Administration

(209500)
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