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Issues Associated with Some Federal Court Options 

Highlights of GAO-08-1124T, a testimony 
before the Subcommittee on Insular 
Affairs, Committee on Natural Resources, 
House of Representatives 

American Samoa is the only 
populated U.S. insular area that 
does not have a federal court. 
Congress has granted the local 
High Court federal jurisdiction for 
certain federal matters, such as 
specific areas of maritime law. 
GAO was asked to conduct a study 
of American Samoa’s system for 
addressing matters of federal law. 
This testimony discusses: (1) the 
current system for adjudicating 
matters of federal law in American 
Samoa and how it compares to 
those in the Commonwealth of the 
Northern Mariana Islands (CNMI), 
Guam, and the U.S. Virgin Islands 
(USVI); (2) the reasons offered for 
or against changing the current 
system for adjudicating matters of 
federal law  in American Samoa; 
(3) potential scenarios and issues 
associated with establishing a 
federal court in American Samoa or 
expanding the federal jurisdiction 
of the local court; and (4) the 
potential cost elements and funding 
sources associated with 
implementing those different 
scenarios. This testimony is based 
on GAO work performed from 
April 2007 to June 2008. 

What GAO Recommends  

This testimony contains no 
recommendations, but rather is 
focused on providing decision 
makers with further details on 
various scenarios for potentially 
changing the current system of 
adjudicating matters of federal law 
in American Samoa. 
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To view the full product, including the scope 
and methodology, click on GAO-08-1124T. 
For more information, contact William Jenkins 
at (202) 512-8777 or jenkinswo@gao.gov. 
ecause American Samoa does not have a federal court like the CNMI, Guam, 
r USVI, matters of federal law arising in American Samoa have generally 
een adjudicated in U.S. district courts in Hawaii or the District of Columbia. 

easons offered for changing the existing system focus primarily on the 
ifficulties of adjudicating matters of federal law arising in American Samoa, 
rincipally based on American Samoa’s remote location, and the desire to 
rovide American Samoans more direct access to justice. Reasons offered 
gainst any changes focus primarily on concerns about the effects of an 
ncreased federal presence on Samoan culture and traditions and concerns 
bout juries’ impartiality given close family ties. During the mid-1990s, several 
roposals were studied and many of the issues discussed then, such as the 
rotection of local culture, were also raised during the GAO study.  

 
ased on previous studies and information gathered for its June 2008 report, 
AO identified three potential scenarios, if changes were to be made: (1) 
stablish a federal court in American Samoa under Article IV of the U.S. 
onstitution, (2) establish a district court in American Samoa as a division of 

he District of Hawaii, or (3) expand the federal jurisdiction of the High Court 
f American Samoa. Each scenario would present unique issues to be 
ddressed, such as what jurisdiction to grant the court. 

he potential cost elements for establishing a federal court in American 
amoa include agency rental costs, personnel costs, and operational costs, 
ost of which would be funded by congressional appropriations. Exact 

etails of the costs to be incurred would have to be determined when, and if, 
ny of the scenarios were adopted. The controversy surrounding whether and 
ow to create a venue for adjudicating matters of federal law in American 
amoa is not principally focused on an analysis of cost effectiveness, but 
ther policy considerations, such as equity, justice, and cultural preservation. 

 
ap Showing the Locations of American Samoa, CNMI, Guam, and USVI 
United States Government Accountability Office

Source: GAO, Map Resources (map art). 
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