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THE COMPTROLLER GRENEMAL

RECISION OF THE UNITED BTATES
“hﬁﬂ'1|NC3TCJN. D.0, 2 0B a8
Ro/Y /S
|
FILE; B-204542 DATE! Novenmber 30, 1981
MATTER OF; '

Carlton L, Shepard, Jr, - Realzﬂstate
Relocation Expenses - Barring Act

DIGEST:

1. On October 26, 1973, a civiliap tech-
nician employed by the Vermont Arm
National Guard flled claim with un¥t seeking
reimbursement for real estate expenses in-
curred incident to ghange of permapent duty
station on May 31, 1970, On, December 20,
1973, unit ¢dvised him that it denied claim,
Claimant took no further action until
December 11, 1979, when he refiied claim
with unit, oOn May 6, 1981, after adminis-
trative processing,' the claim was received
at GAO, Claim may not be alloyyed sipce
Act of October 9, 1940, as amepded, 31
U.5,C, § 7la, bars consideratipn of claims
received in GAO more than 6 yeyrs after
date claim first accrues, Filipng claim
with administrative office concerned does
not toll the running of the statute.

2. GAO is without authority to waive or modify
the application of 31 U,8,C, § 7la, even
though (1) claimant may have been erroneously
advised he was not entitled to reimbursement
for real estate expense, and (2) claimant
was reluctant to pursue claim for fear of
jeopardizing his employment situation.

This dec&sion is the result of an appeal from an
action of our Claims Group. A claim for real estate
expenses incurred incident to a permapent ch&nge of
station by Mr. Carlton.L, Shepard, Jr,, an ex\epted
technician, Vermont Army National Guard, was returned

v8ince it was not.received in. this 0ffice.within . é_years

from the date it first accrued (Settlement Certificate
2"2831528’ June 8' 1981). ’
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For the reasons set forth below this actior must be
gsustained,

Early in 970 Mr, Shepard receiverq permapent
change of station orders transferring him from a Vermont
National Guard unit in Enosburg Falls to Camp Johnson
located in Winooski, Vermont, Mr, Shepard seeks reim-
bursemant of real estate expensgs incurred ipcident
to this change of ‘duty station on Hay 31, 1970, -The .
expenaes claimed were incurred in July 1970, and June
1971, Mr Shepard submjtted his claim to his guard unit
initially on October 26, 1973, He based the claim on
his assertion that he had been erroneously advised
by his jupervisor that the real estate expenses he
incurréed were not reimbursable by the Government,

Oon December 20, 1973, the guard unit advised him
his claim was denied,

Mr, Shepard states that, since he did not want to
jeopardize his employment situation, he decided to wait
until his retirement before resubmitting his claim,

On December 11, 1979, he resubmitted the ¢laim to his
guard unit, This time instead of denying the claim the
unit forwarded the claim to the United States Arny Fi-
nance and Accounting Center, Indlianapolis, The Center
forwarded it to the General Accounting Office as a doubt-
ful claim., This request was dated May 4, 1981 and was
received st our Office on May 6, 1981,

The Act of October 9, 1940, 54 Stat, 1061, as
amended by section 801 of Public Law 93-604, approved
January 2, 1975, 88 stat, 1945, 31 U,.,58,C. § 7la, pro-
vides that every claim or demand against the United States
cugnizable by the General Accounting Office must be
received in our Office within 6 years after the date it
first accrued or be forever barred.
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Since Mr, Shepard's claim was received ipn this
Office on May 6, 1981, more than 6 ygars from the
date it first a"crued, it is barred Jy the above-
cited Act and may not be considered bv this Office,
The reasons why the claim was not submitted within 6
years of accrual and the substantive merits of the
claih are irrevelant sipce we do not have authority to
modify or waive the provisions of the Act or make any
exceptions to the time limitations it imposes,
B-196632, December 4, 1979, Further, we have consist-
ently held that the filing of & claim with the adminis-
trative agency eoncerned does pot toll the running of
the statute, B-201936, April 21, 198l1. Accordinyly,
the claim may not be allowed.
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Comptroller Gerleral
of the United States
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