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The Noncrable Gary A, Lee
louac of Ropresentatives

Deay Mr. Yool

e refer to your letter dated Pebruary 6, 1v80,
regquesting cur review and advice on & matter raisod
by a constituelt of yours concarning Znvironmental
Protoction Agency (EPA) regulations foxr minority
business entorprise (MBE) involvement in the supply
of goods and ssrvices under EPA grants for construc-
tion of water treatment works pursuant to Title XI
of the Clean Watex Act of 1977 (P.L. 95-217).

Eesentially, your constituent questions tho
legality of the EPA ragulations which mandxte mot~
asides Lor MBLE's ranging frcm 10 porxcent to 25 percent
of the dollar value of any work performed in connestion
with the construction of water treatnent facilities,
In this regayd, your constituent contends that the
provisvions of P.L. 95-507 contradict the EPA regulations,

Pelie 95-507 is8, in large part,‘ﬁntundod vo expana
aubcontracting opportunities for botk uamall huninesses
and economically and socially disadijlantaged businysses by
requiring large businass offerors avid bidders to subnit
subcontracting plans which will become part of contracts
awvarded as the xesult of the Federal procurement process.
P.L. 95-507 deals only with direct Foderal procuremants,

i+ .

Here, however, we are dealing with work being
performed under a contract let by either a Btate or
local governmont pursuant to a grant of nonies to it by
the EPA undar the authority of tha Clean Watexr Act of
1977 and not a direct Pederal procuremnant under which
P. L. 95~507 would bo applicable, The Office of Federal
Procurcnent Policy within the Office of Hanagement and
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Dudgee {(CHB) has established grantor policy for
procuremnents wnder grants. See Revisad OMB Circular
A-102, $4 Fed. Rog. 47874 (Aug. 15, 1979). Section

9 of Attachnent O of the circular definea a grantec's
responsibility in the urea of MBE participation by
requiring the grantee to take gertain affirmative
nteps to assure that HIE's are utilized whenever
possible as sources of supplies and servicers.

The FRPA regulatlons being questioned by your
constitutent implement OMB policles regarding MBE's
and also the requirements of Title VI of the Civil
Rights Act of 1964, See 40 Code wf Federal Reyula-
tions, part 35 (1979), and 43 Pederal Reiylster 60220
(Decembor 26, 1978).

In view thereof, we see no basis for questicn-
ing the legality of the EPA rxegnlations on the bawis
of any conflict with the provisions of P. L. 95-507.

Bincerely yours,

NILIE, - JOC o8 6

Yor Conptxoller General
of the United &tatos






