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DIGEST: 1. When a maber wltbwt do eoins is
offrr d &Aas4puent toxeoqste Gov-
eAmete quarter aA toon oot to
occupi uclo qumtert foraermiytp
rtmmx , ohe v osderu d to lave ben
ariad memor wiot q drterpe witen

thmeningof ST U.S.C. 420(b9701.

seb~q~y assgedd to aioto rm-
ber. Thereor git the medr Lai

onot ntit led to BQQbe ofaU.SQ C.
4e03tb)o partial BAQ at be oaid uder
3? U. S. C, 1009d).

3. A rembeutfor advanceda to aty mho
ocrupir GoDtra.eat nlrn-type
qeas eroaue fsord to him Qp)u Qestins
the vesel to In porf cs a 0fi Pb L 9 to
qurters on tge therel wtd iconta-
a dderAd a meber wiet def.enst l

vy aArbe ot 37 U. S. C. 4i0 () sI-.
TXereffire ble in -u* m~d to BAQ
A 1 ? er 37 U. GuC. 84. as)isud is r
4aIcLcerning t Partial DA Q putsorlped by
37 U.& S. . lOOr(d).

7%h8 action Is in rempne to a requeat for advance dfer-sion I Irom
the Aessitat BcretarY of Dateme (CD=4*mtr)lr comerning entitle-
aleat to partil basi &alce for quarter (Q). Questions have

~~arie D a r sut of the enactment of section 303 of Public Lzw 94-
5 ~~301, July 14, IM7, *0 SW, 933 9J5, wce added 37 U.SC.
i lO~000() - We Two questis together with dijcasson thereof are
i ~~preseod asaddnd A and B to 09partment of Detcns Ysltary
} h~Py and Alloeme Comatte Action No. 33L :Decisi B-13B9481,
j ~ ~Aust 10, IS'#% 50 Comp, Gen $U, wa iseued in ramponse to

4 other quetons concerng partl BhQ previously presented in
C ommittee Action No* 5J5.

djb



The first qusutleo preseted Is as follsesa

'in a member witae dedemota etiled to prtal
BAQ flr. Im accordane with applicabe merviee
reg-ratinsa. Ai vobri declime to ccupy Gov-
esaraet quarter.. aeklidgeu La he mo sitile-
meat to DAQ. ad thse quarters are _ueqfhtly
ainned to umwase elue?"

sectiom 10NOa) am (A!;. title 3?, United Etes Coa, 
for upward adjustmeast In the basic p'Se basic allowance 1
eiuteace and BAQ i aembeu tae aUraS service wener
there :a ma ajutanut La te Gerei iaoai. ad emtiom fr
Fzdcral cmsaflS apooyee. ch adJIeetmais are a be IMt
rme overall percentage *a the lucre.. in Gnsh Schedule rate..
Ureder sec tion SSSle Ith Praso m- aflot te m
average percenage ilacrn a*_ t asofnm narinimo
a- a oter tha eqst pwrcese bas. Whm he rmUat Obtuse.
to allocate the ICreas. - ma ot er don, eqal rac'stag. bsins
seoction 10064). whch pnnJJeu LO tOUws. tardie payM ae t oa
partial" BAQ to certain sabere widmaS dupeadeSas

"(4) Under regulatlo.. prefcribed W the
Preident whuever the Presidmt exerdise Mc
autborit under section (e to allcae thke ele-
mens comprneAl. speciad la s* -cetins (a)
on a percentage basis oi-kr tha a equal perceet-
age basie, oe wy pay to each somber wAst
dopeiat bo_, under mectleoi 408(b) or W) In ovt
entitled to receilv a basic alloenae tor quarters,
an amount equal to the diesreaca between 1) te
mount of such Increase umier subsectl_ (:) In
the amount d the ke sic aloane tr qrtere
which. but ibr section 4US; or (c). such member
wonud be .. tlUd to receives a5 (2) the aat by
which such buic allance for quflrm would lve
bae Increasad uder suecthZ OH 1b H lth- Pml1-
tint uaad not exerelstsocthsmbo * it hF "

Subsection 43(a) of ttle 37, United 3tatem Code, authories the
payment of BAQ. ltl the liahtaties of sneectime 40(b) an (c)
tint matitlmeat does rt exist flen a member Is *ed to qar-
ter of the United 8t? r i ¢or she. -field detr or sea dty. A member
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tVJWW dacue. W1 la la a pay glet Mven 0-1 y elect at
to scctv nwemt qarte am voed we the CQ uImto,.

3Is tS i is the Comit.. Acte IkM Merle Chugs 2046,
dts Ocnabr *i. mg. to toe 1Matary PVa aS Al^wmaa
;aWiuaM s M -1 1 provides in part tat "MeIbre without deped-
S& iwh are aaml..d t Govaramwot wflrue hi toa to reide
In riwat. qunev wflfl receivia DAQ. are akSlleS ts partial
BAQ.' The ISte t ofd rqmmAu was that maben mnet acflhlj
be ansip. th Gre adt ,_ eve U toay chose to -r e
off ban withowt SAQ beharc .IUe to the patic! BQ srenes.

h We rael It in aS is the CeAaflte. Actd ote Air Yerce
3.gSat. WV-, pJan 8-14, "mar N9mhu mad Tra"le
Q~a rr&"' rxeqtn a masher to *4 zatem" which Is affect

owid.. Ith be adeaies; qmn are am&mble _ r assi t
te him and tbk he _emriy 4..klae we oa the qartes ad
VWl mebe *stiled to SXQ - a rnS The regula aim pWtI2
tnt the sme r m [su rd to aiaten" qartera an the base.

Ibis poLicy. whle at specifially aprved It Lo stated,
appears 6* betedby &disw *of Ai Office and the courta.

MW Prase " W to quarur a us I ST U. S. 5. 40d2b) la.
bas caned aet ral sacul e emeSt to Ooverumt

quarters Jo under to p a We pasiv ofS 3AQP but rather
anSLbktrsij len far aasigmeflt is the deermlsative facttr,
It isule aim tl ;ditEreaee at opilm e Ift omeruin whether
2T U. C. 4fSb dind bh cetrud to preclue tl payed oi
SaQ to a meer _ n rUy deelise to masament of
Goveruss pat ert ad tkMe qartem are seqaUy bsied
to anther nmSer. Y the maste l consused to ireclfde payment
Ismuch caes, Inerim Chlg. IN referred to sbow. aMd tLee
have the a et e reqpdrk a differnt IurretatM. of the pna e
"anaaemd to qmfrthr" for a. PG. el entitlement to BMAQ -n
a bws; aS patl SAQ _a isad by * U.&LC. IOUS(d) an the
otn r. h the swhoe ot aQ expelm t meg eassl.l Wtea to
tbe cairwyg It in MaS shu ntbete case even tough
tam@e &alanac arte aatrisd 1W Ciafes provsia.e . of law.

The facts in Jrdividal cauns cwert eatlemead to SAQ.
ae determinativeg hwever, ma a gw er rule, wha, a member is
I1 rmed tht adeqete GovermoAt crteru are aw. 9atble for
asuilweut to Ma. aA he chooses at to oceuy Ut. qarters for
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person ran hle baa bee "age d Oymmt Oartere
ith the mealy7 ofl? U. & C. 40mb). aStuera l.e a fUed

o rsAQ. See 0i Coap. Gen 4 (101T) ed ca"s cAtod therein. a.S
McVaoe v. 'Sdted Ubtas, 116 Ct. ^L t0 (I"1).

Furthenmore. the Govecrmaf's oblgtin to a 'memlbr sL
fall~flme whac ho is nOwlnd that adequate qaytm are as1aMe
for aasJipau to him. tee anbequent sautrnd fthe qartcra
to anotnor meahtr doe not crate a rit to UAQ In U. sember
who Yolatarlly clomo aot to ocaupy Lhuo qwate. dece the Govern-
meat Ls nt required to uAhtaln emjty querters hr aaelp t to
bm In ordar to evoS liaMlity Air toe paysmet t the rIAQ. goe
B-187222. Way 6. 1777, _t 3-1UOS, November 33., INK.

Under 31'iJ. U.C. L009(d) a amber who Is a eIanti to BAQ
under 37 U. L C. 403Orn) or (c) is allied to partial SAQ, ules
asiged to bratty-tpe Oewsnncu qurters. -0 Com_ Cm.
684, f . A cordiagy. the fint quckloc Is awored Lu tLie

The eecond question premented relatam to questl 1L Coamittee
Action No. 535 which wean

II. Doe. the term 'Imember Wgtfl depewata', as
usedin 7 U.Sc. 1000(d) laclede a aber warried
to a member when neither has a depadent other t2oa
his or her sponk7"

The qucation now presented ls:

"Uf the answer to question I 1. affirmative, La such
a memb3r entitled to partial BAQ when assiged to
sea duty and occupice farnily-type pblic quarters,
which are asaSed to his apue, dwring periods
the ahp te im'. port?"

In otr respombe to question I kI the decimhs of Assist 14. 17?,
we concluded that wile a UpOiUe Is defined as a dedeat for the
purpose of BAQ ealtlemnt by 31 U.S.C. 401 (107?). th prVisions
of 37 U. S.C. 420 (I *70) preclude the payment ot incresa 21 *tee
on the Wal. of a dependent who in untitled to baaic pay. Thus. a
member marrILd to a meter with no other dependenta assipd to
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nd~ae-r Gvenm arq lwb d be conie a ,oSe* a mer
TS on. -e o the pert DAQ auho-
r,4 IFi St U.S. C. 1SOW). T_,. tdo quoutha was answere In
the affirmative.

Is ecnsiderig o qer nties pree S in Comitttee Action
No. a, we pins te as _t t. CorseC la suthorialr
th partal AQ uner SI U. aC. 1U(d) mao tat since fla value ot
Gvenrma Sae qarters was absamfialy Is" thern the lu leof
GeysreeS -ally qsrtesn, mebers assaed to Gvcromt saleie
qII"s sol be eSl od to Sifoa ceapeft whea geecial
raloeiatha a cumaeata we a .4 uS or tb. pevoflale
f 37 U.S.C. 1NS(c). T. we ... narn t a *alagle meser

asip to Gaiveramt tall-type qrtra woSud t be ettl!ed
to the priM! SQ mime the mas r wmW be asalg* to the Moohr

a p Sarly a waifl*r nrrhli to amtSr aber
S ISS utSmd 1amWI-t qurter, a Id not be

Wued to iSQ mshiaa 1 U.aS.C. 100I(j).

lo SUS resented la CM 19 qt the umatsr
mged to th Gonme bai-" qumrtars in aS etaitled to
the paytib UAQ uaer 3V U. S.C. 10o0 fMr the belfre-muted
same. Bowenr tS. mabcr asuamed to as iut with qwrtor!

amaipri the eel is at! assueed to be a member without
deyneuta by virtue slut U.5.C. 432. SInce the ambsr is
s~Iw~to~~fr aincesey occu~es the qdarttro s- the nsetL

1_t oDJAQb cae tU1U.S. C. 408(c), he It;utlted
t the pr BAQ tttthir h 31 U. L C. I 2 dW) whether or act
hoe OeOO S Govrnmlt t -type quarters with hi. spume while
the vessel Is In port. The ecno quoesion Is anawured i the

AncUn Cajtniroller General
.t the 0..e4 rote.
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