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'rhe Honorable John Lewis Smith : 
.United States bistrict Judge 
United Statee District Court 
For the District _of Columbia 

Dear Judge Smith: 

- - • •• . .• • • . •. • • -. ·:-~·- 1' •• _ ·.-..;- :-.-:-"':. •• • - -~- •. 

May 2s,· 1978 

We are in receipt of: your order dated May 18, 
l.978, in Civil Action No. 77-0329. You request that 
we inform yo'u whether we view our deq.jsion. in . 
Onion Carbide Corporation, B-188426,V'September 20, 
1977, 77-2 CPO 204, as a final decision on onion 
Carbide Corporation's (UCC's) protest against the 
award by the United State$ Air Force of requirements 
contract No. F41608-77-D-0013 to Air Products and 
·che11ic~ls, Inc •. · 

We iseued our September 20 decision at the 
court's reque$t, and, in order to provide the cot,I_!t, 
with the benefit of our views (s~e- section~~-10!.".-TCf"J? 
of our Bid Protest Procedures, 4 C.F.R. part 20P:::::: 
(1977) (Procedures)) w~·dilcussed the merits of~issries 
Ul'ltimf,!ly raised under our Procedures, as well as timely 
iasue•• · 

Ai the ·order notes, UCC .h~us f.iled a request 
that we reco~ider our .. decision in accordance with 

~aectiorr~O. 9.t/"of our Procedures. Under that .. section, 
~ t.liil'eTs no limit to the nurnbe.r of times an interested 
~party e.an request recon'sideration of a decision, as 

long ~s the time limit set ~~t in the section is met, 
with t.he pos.sibility of subs·tantial delay in the 
ultimate .resolution of a matter. To that extent, 
th.e conce.pt of a "final" decision as we understand 
fts use in the judicdal. process does not apply to 
our eorisideration of bid protests. Moreover, in 
view 9·f the substantial· bu;rden on the party requesting 
reconsideration to demonstrate that modification 
or reversal is wa~ ranted (>Jl the basis of errors 
of law·made or informatioi).hot -previously considered, 
~ur rec6rds reflect that-almo$t.all ~four decisions 
are aftlrmed on reconf!ideration. · 
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B-188426 2 

Prior t.o issuing tbe decision.we comprehensively 
reviewed the aaterial allbllitted by the interested 
partiea on all tbe iastte•r whet.her or not timely 
:aiaed. When issued we teqarded it aa a final deci
sion on th• •atter., It was nQt in any way int.ended 
to be interi• or teaporary. 

mae 

Sincerely yOGrs, 

R.F. Keller (Signed) 

Deputy COmptroller General 
of the Onit~ St•tes 

cc: Covington & Burling 
888 Sixteenth Street, N.W. 
Washington, D.C. 20006 

Attn: Roderick A. DeArment, Esq. 

vom Baur, Coburn, Simmons & Turtle 
1700 K Street, N.W. 
Washington, D.C. 20006 

Attn: Robert H. Turtle, Esq. 

Dave Andros, Esq. 
Headquarters, Air Force SAF/GC 
Pentagon, Room 4C927 
Washington, D.C. 20330 
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