
COMPTROLLER GENERAL OF THE UWITED STATES
WASHINGTON. D.C.. 2C546

B-178960 - Septembar 14, 1973

V.S1 Induntries, Tne,
T. o. box 16067
Donvar, Colorado 80210

Attention: !':r. J..n7^3 N. JonC3
Pros idcnt

Gmntlen:ew

Further rofereace In rido to your letter of June 18, 1973, .ttli
cncloaureo, vzich protestcd ar,oinut cartain procedurC3 IrvolvLAi in
tho oolicitntaon of oilla ProceA!,tj ftcllitien r-nd ulscillancscu
work by tha Crccn Dry, L'Zaconoin, I!otropoliten Uwoeralo DLttrict (i?3V).

Ey lettcr of Autu.t 28, 1973, thc- U. S. rnviromentMal ProI:ection
Acency (2UA) furninhei us a report on your proternt. Uo aro inforuMA
thot t1to procurcr4nt In qu.stion win not nala by n dedmrnl ancncy;
rathr Green Poy .SD is Grcrnteo receivilng Federn). funds fro.; MIA
in&r 33 U.S.C. 1153, tCho rodrra l'ater ro11uticoit Cottrol Act. ALso,
tite rcport otates that ycvur rvo.cern vnar nrt a birJor on the Gr-tia la'hy
1131) oolicitatio, but that you vere a p;m;.vacial subcoatractoa s;lho prtr-
vIlcd quotations to thn bidders. Your p;inest Ia eppurently (n t.hi
bauln thit tho rolicitation, uhich contanin.M a LIpecificatiorl Lntitvtin
Jnvirotocct Systema, Th., a s the suppilier tor vludoe dewoLarizw; cwrJ
incineration ;-tLcm, but t.hich providcd :'or thz nubrniuuion of altcr-
note enut3rar.t, vas improper. The Stvcro- I Al bidd-ler, lutter Cexitrt'c-
titn Coztmuy, did not list your concern asa aaollernate aourca of t'he
oquipmrt.

"a accoptenco of a Crant of r'cdoral ?X'an ivhtcl. In oubiect to
conditions h.Irh mrust bo not. by tho grantoo, nn to tha care tn)ra,
ercatos a vaLid crncract between thes United tat.os and the grUTItoe.
50 Crap. Ccn. 470, 42% (1970). Cr<:mn Bay 1.1tD coi thanm be roztirJed as
a prda contractor of tho Covemmout. Itracvar, %ct' havo held thvt
unlesl a prima contractox to nactin as n pur&:hanSiir ai-Cmt of tOu
Covornment, Wvichi i not tha cane horo, the Id.d vroneat proceadures
of our Office (4 CY1, Part 20) do not providar for tto considtration ci
prutosts ntairk;t culbcontract twardu nunda by ;Uto canueactor:. ;:.rc
mnurd of a oubconLract has boen m0do nnd nilLthor fraud nor bad faith
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i1 alogedt, tile possibility of findiwi, adqquate justification to
support cancellation of the nuheontriet ai co retnotn thar. considerL-
tionl of Duchi protcrnti utider our kiJ piotQ:t, proczdurca vould bh
uniarrnntde, 51 Coip, toen, V. 3 (1)72), It anr, thun, thnt uJichtloi
your prot~ust In directedi at the sward of contruct !:o, B lq7 C:4 ai IS..y
lIE) to Hluttor Constructien Coupnu-y or nt thc fUilure of iNttt'r to MM:;t
your conccrn rn atin Liltallfte eource on ito bI>d, it i9 not for
comsiderntlon by our Office.

As a riacttor of Ir*fonmation, uu are enclao:ing a copy of EI'PA
v'jIvrt to our Office, t'hieil conclutlac tlint, Sit vICx of V.1o r4,,rt. '
npplicalbIr to timn great, your protrc-t to W'ioult rmcrit.

In vicot of the forcgoing, wo arn clorhi,; our fila Lit this. EINttO1,

Sirncerely )youra,

E. 11. 1.Yrso, Jr.

FYor ¶¾ Ccriptrolic'r Cranard
of thae Urtttc-d 3ttntoz




