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GOMPTHOLLIR GENERAL OF THE UNITED rmm

WABHINGTON, D.C, 10848 , 3 l a‘a_ﬂ

AT AUG .1 1972 '

M., C, Hy Jenkins, Jr, .

Ragional Fiscal lanagemant Officar
Intearnal Revenus Sexrvice, Southeast Region
Departnant of the Treasury

Port Office Dox 926 N
Atlanta, Georgia 30301

Daur Mr, Jenkinast ' '

Wa refar to your letter of May 24, 1973, referenca AD¥Piab, together
with your subsequent latter of June 27, 1973, reference ADFF;lw, request-
ing our datermination as to tha propriety of your-agenocy.authorizing a<._.-
- nileaye ratdjof-8.cants.per nile"in the casa of en ewployea who, vhile
traveling by privately owned automobile on a house-hunting trip, trans-
ported another ewployes traveling to the sama location for thae same pur-
pose, If such rata is allowvable, you ask whetlier it would therefore be
proper to preacribe higher nileage rates, not in oxcems of 12 cents per
mile and in accordance with the graduated rates authorized by section 2.3b
of 0ffice of llanagement and Budget (03) Circular No, A-56 for employees
traveliug with moenbhera of their ismoadiate family, in all cases where two
or moxre enployees trsvel in one privatcly awnad automobils incident to a
permanent chenge of station,

Tha record indicates that two Internsl Revenus Servica (IRS) sxmploy-
oes, lis, Linda Lyons and s, Cornie Ritter, were suthorixed round trips to
seck permanent quarters incident to changes Zn official stations from
Covington, Kentucky, to Memphis, Tenncssee, Me, Lyons' authorization is
dated October 8, 1971, and Ma., Ritter's is dated October 12, 1971, and
each vas anthiorized to travel by privately owned vehicle, llowever, in
making the actual trip Ms, Ritter accoapanied Ma., Lyons in the latter's
perasonal sutomobile. Ms, Lyons seeks reicbursement for the round trip of
959 milas at the zate of 8 cents per nile, the rate specified in section
2.3b of OMB Circular No. A-56 for an crployes traveling with one member of
his imaediate family, No transportation costs are being claimed by
Ms, Ritter; however, she would have been entitlad to transportation costs
by privatuly owned automodbile had she incurred such arpcnscc.

The regulations goveraing houo-—hunting trips wara conthincd in -cc-,
tion 7 of OMB Circular No, A-56 at the time of tha travel. S8actiom 7.2
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rovides that whes use of a privately ovnad rahicly 4w authorized, the

'milsage allovance while an route batwasn tha 0ld and new official sta~
tion locations will be as provided iun (Circular No. A-36 sections) 2.,3b
and ¢." Sections 2,3b snd 2.3c provide in partineat part, as follove:

b, Milesge rates prescribed, Payment of wmiliags and
per diem allowances, when anthorized or approved in conneztiom
vith tho transfer, will be alloved as follows:

Qccupants of automobile . Hileage rata (cants)

Employea only, or one
mexbor of irmediate '
faaily é

Exployes and one mexmbar, o
two moanbera of imwediate
fanily 0

Exployeaa and two membors,
or three menbers of imme—
diata family 10

Expioyes and thres or rore
wanbera, or four or more
wenbers of immediate fanily 12

. Mlleags rates in special circunstances, Haads of
departnentn wmay, however, prescribe that travel orders or
other administrative determinations may specify higher mile-
age vates, not in excess of 12 cents, for individual trans-
fers of employees or transfers of groups of swployees when—

L * & ] *

(2) tha common carrier rates for the facilities
" provided betwsen the old and new stations, tha related com-
structive taxicab fares to and from terminals, amnd the per
dicm allowances prescribed under 2.3d below justify a higher
mileaga rate as advantagecous to the Goverument # % &
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It 1 seldom that civéumsteacen ave such that two or wore smployess,
sther than manbera of an immediste faaily, night travel togathar in vae
. 9rivate sutoumobile incident to s nermesnent chanie of stavion, and tha
vegulatiour do niut deal specifically with the question of prescribing
mileage rates in such casea, TNowever, whea such occasions 42 arise it
would eppeay thal, taking into account tha cost to tha Covarnmernt “f each
employse travelad ssparately, an adainistrative deternination to autho-
rize a higher milaage rate bmaed on the number of esployeas cccupying the
sutomobile would ba propsr undar nnction 2,3c(2), sypra,

‘thaurou. vhils an sgsucy caanot roqulro two or mors sesployess to
travel together in the private automobila of one of tha employees on par-
manent duty travel, vhare the exployses involved find it convenieni to do
60 and the proper administrativa deternination 4s nade that such an
" arxangemsnt is advantsgsous to the Covernmant, wa can ses no objectiva to
preascribing hipher mileage rates in such cascs up to 12 cents per mile on
the same basis the xate scale is graodualed in section 2,3b of OME Circular
Ro. A=-56 when authorined meambers of tha enployee's family accompany him,

As to the claim of Ms, Lyons, it is a geeral rule that leral righte
and liadilities in regurd to travel allowances vest as and wlen the travsl -
is performed under valid travel orxders and that such orders may not be
" ¥avokad or nodified retroactively so as to Licrease or decreass rights
vhich have bescoza fixed under tha applicable statuten oy regulations,
Wwvever, in this case Ms, Lyons and Ma, Rittsr travelad under gensral
traval authorizations which did mot prescriba on thelr facs the allowable
mileage Xate, ' it which instead ware issued in accordance with existing
IRS regulations and the nileags ratea listad :n the ragulations, Tha
prriinent part of thoss rogulationu ave wrdm;- sinilarly to sectiom 2.3b
of OMB Circular o, A~56 and provide for graduated rates for employces .
perforning parmanent duty travel with onc or mera members of thair iwme-
diate fanily, The IRT regulations arxe also silent with rexaxd to allow-
able mileage rates when two o1 more employess travel togsther incident to
a psrmanent chanjie of atation, Therafors, siiizc such circumatances axe
pot specifically coverad in tha vegulations, end since the method of
trivealing chosen by Ms. Lyons and Me. Ritter vas advantageous to the
Coverrmant, we would have no objuction to reiwbursing l{s, Lyons for tha
travel at the rate ¢f 8 cents par milae,
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The wouchars are returned herewith !or'handling in ascordance with
tha foregoing,

' Bincarsiy youra,

A .PAUL G. DEMBLING

For {10 Cosptroller Gencral
of the United States





