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November 30, 2010 
 
The Honorable Carl Levin 
Chairman 
The Honorable John McCain 
Ranking Member 
Committee on Armed Services 
United States Senate 
 
The Honorable Ike Skelton 
Chairman 
The Honorable Howard P. “Buck” McKeon 
Ranking Member 
Committee on Armed Services 
House of Representatives 
 
Subject: Department of Defense, Office of the Secretary: Homeowners Assistance 

Program--Application Processing 
 
Pursuant to section 801(a)(2)(A) of title 5, United States Code, this is our report on a 
major rule promulgated by the Department of Defense (DOD), Office of the 
Secretary, entitled “Homeowners Assistance Program--Application Processing” (RIN: 
0790-AI58).  We received the rule on November 10, 2010.  It was published in the 
Federal Register as a final rule on November 16, 2010, with an effective date of 
January 18, 2011.  75 Fed. Reg. 69,871. 
 
The final rule, 32 C.F.R. part 239, continues to authorize the Homeowners Assistance 
Program (HAP) to financially compensate eligible military and civilian federal 
employee homeowners when the real estate market is adversely affected directly 
related to the closure or reduction-in-scope of operations due to Base Realignment 
and Closure (BRAC).  The American Recovery and Reinvestment Act of 2009 (ARRA) 
expanded the HAP to provide assistance to: wounded members of the Armed Forces 
(30 percent or greater disability), surviving spouses of fallen warriors, and wounded 
DOD civilian homeowners reassigned in furtherance of medical treatment or 
rehabilitation or due to medical retirement in connection with their disability; BRAC 
2005 impacted homeowners relocating during the mortgage crisis; and service 
member homeowners undergoing Permanent Change of Station (PCS) moves during 
the mortgage crisis.  
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The prompt implementation of the final rule is of critical importance in meeting the 
goals of the DOD to provide financial stability and increase quality of life for those 
impacted by the mortgage crisis.  DOD will provide financial assistance to offset 
financial losses of homeowners who need to sell their homes in conjunction with 
PCS moves, base closures, combat injuries, or loss of spouse in the line of duty. 
 
Enclosed is our assessment of DOD’s compliance with the procedural steps required 
by section 801(a)(1)(B)(i) through (iv) of title 5 with respect to the rule.  Our review 
of the procedural steps taken indicates that DOD complied with the applicable 
requirements. 
 
If you have any questions about this report or wish to contact GAO officials 
responsible for the evaluation work relating to the subject matter of the rule, please 
contact Shirley A. Jones, Assistant General Counsel, at (202) 512-8156. 
 
 
 
 signed 
 
Robert J. Cramer 
Managing Associate General Counsel 
 
Enclosure 
 
cc: Patricia L. Toppings 

OSD Federal Register Liaison Officer 
Department of Defense 
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ENCLOSURE 
 

REPORT UNDER 5 U.S.C. § 801(a)(2)(A) ON A MAJOR RULE 
ISSUED BY THE 

DEPARTMENT OF DEFENSE,  
OFFICE OF THE SECRETARY 

ENTITLED 
"HOMEOWNERS ASSISTANCE PROGRAM-- 

APPLICATION PROCESSING" 
(RIN: 0790-AI58) 

 
 

(i) Cost-benefit analysis 
 
In its submission to the Comptroller General, DOD did not include a cost-benefit 
analysis of the final rule. 
 
(ii) Agency actions relevant to the Regulatory Flexibility Act, 5 U.S.C. §§ 603-605, 
607, and 609 
 
DOD certifies that 32 C.F.R. part 239, is not subject to the Regulatory Flexibility Act 
(5 U.S.C. § 601) because it would not, if promulgated, have a significant economic 
impact on a substantial number of small entities. 
 
(iii) Agency actions relevant to sections 202-205 of the Unfunded Mandates Reform 
Act of 1995, 2 U.S.C. §§ 1532-1535 
 
DOD certifies that 32 C.F.R. part 239, does not contain a federal mandate that may 
result in expenditure by state, local, and tribal governments, in aggregate, or by the 
private sector, of $100 million or more in any one year. 
 
(iv) Other relevant information or requirements under acts and executive orders 
 
Administrative Procedure Act, 5 U.S.C. §§ 551 et seq. 
 
The final regulations were issued using the notice and comment procedures found at 
5 U.S.C. § 553.  On September 30, 2009, DOD published the interim final rule in the 
Federal Register.  74 Fed. Reg. 50,109.  In response to the interim final rule, DOD 
received 56 comments, which are addressed in the final rule. 
 
Paperwork Reduction Act, 44 U.S.C. §§ 3501-3520 
 
DOD certifies that 32 C.F.R part 239, does impose reporting or recordkeeping 
requirements under the Paperwork Reduction Act of 1995.  These requirements have 
been approved by the Office of Management and Budget (OMB) under OMB Control 
Number 0704–0463. 



 
Statutory authorization for the rule 
 
DOD states that the final rule is issued pursuant to the authority found in 42 U.S.C. 
§ 3374, as amended by section 1001, ARRA, Pub. L. No. 111–5. 
 
Executive Order No. 12,866 (Regulatory Planning and Review) 
 
This rule is an economically significant regulatory action under section 3(f) of 
Executive Order 12,866 because it is expected to have an annual effect on the 
economy of more than $100 million and materially alter the budgetary impact of the 
Homeowners Assistance Program.  Accordingly, OMB has reviewed this rule. 
 
Executive Order No. 13,132 (Federalism) 
 
DOD certifies that 32 C.F.R part 239 does not have substantial direct effects on the 
states, the relationship between the federal government and the states, or the 
distribution of power and responsibilities among the various levels of government 
and, therefore, does not have federalism implications. 
 

Page 2 GAO-11-222R  


	The final rule, 32 C.F.R. part 239, continues to authorize the Homeowners Assistance Program (HAP) to financially compensate eligible military and civilian federal employee homeowners when the real estate market is adversely affected directly related to the closure or reduction-in-scope of operations due to Base Realignment and Closure (BRAC).  The American Recovery and Reinvestment Act of 2009 (ARRA) expanded the HAP to provide assistance to: wounded members of the Armed Forces (30 percent or greater disability), surviving spouses of fallen warriors, and wounded DOD civilian homeowners reassigned in furtherance of medical treatment or rehabilitation or due to medical retirement in connection with their disability; BRAC 2005 impacted homeowners relocating during the mortgage crisis; and service member homeowners undergoing Permanent Change of Station (PCS) moves during the mortgage crisis. 
	The prompt implementation of the final rule is of critical importance in meeting the goals of the DOD to provide financial stability and increase quality of life for those impacted by the mortgage crisis.  DOD will provide financial assistance to offset financial losses of homeowners who need to sell their homes in conjunction with PCS moves, base closures, combat injuries, or loss of spouse in the line of duty.
	Enclosed is our assessment of DOD’s compliance with the procedural steps required by section 801(a)(1)(B)(i) through (iv) of title 5 with respect to the rule.  Our review of the procedural steps taken indicates that DOD complied with the applicable requirements.
	If you have any questions about this report or wish to contact GAO officials responsible for the evaluation work relating to the subject matter of the rule, please contact Shirley A. Jones, Assistant General Counsel, at (202) 512-8156.
	DOD certifies that 32 C.F.R. part 239, is not subject to the Regulatory Flexibility Act (5 U.S.C. § 601) because it would not, if promulgated, have a significant economic impact on a substantial number of small entities.
	DOD certifies that 32 C.F.R. part 239, does not contain a federal mandate that may result in expenditure by state, local, and tribal governments, in aggregate, or by the private sector, of $100 million or more in any one year.
	The final regulations were issued using the notice and comment procedures found at 5 U.S.C. § 553.  On September 30, 2009, DOD published the interim final rule in the Federal Register.  74 Fed. Reg. 50,109.  In response to the interim final rule, DOD received 56 comments, which are addressed in the final rule.
	DOD certifies that 32 C.F.R part 239, does impose reporting or recordkeeping requirements under the Paperwork Reduction Act of 1995.  These requirements have been approved by the Office of Management and Budget (OMB) under OMB Control Number 0704–0463.
	DOD states that the final rule is issued pursuant to the authority found in 42 U.S.C. § 3374, as amended by section 1001, ARRA, Pub. L. No. 111–5.
	This rule is an economically significant regulatory action under section 3(f) of Executive Order 12,866 because it is expected to have an annual effect on the economy of more than $100 million and materially alter the budgetary impact of the Homeowners Assistance Program.  Accordingly, OMB has reviewed this rule.
	DOD certifies that 32 C.F.R part 239 does not have substantial direct effects on the states, the relationship between the federal government and the states, or the distribution of power and responsibilities among the various levels of government and, therefore, does not have federalism implications.


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




