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Why GAO Did This Study 
The U.S. Commission on Civil Rights, 
first established by the Civil Rights Act 
of 1957, is an independent, bipartisan, 
fact-finding agency responsible for 
investigating and reporting on the 
status of citizens’ civil rights. In fiscal 
year 2014, the commission had a $9 
million budget and about 40 people, 
including 8 commissioners. The 
Senate and House Appropriations 
Committees mandated GAO to review 
the commission’s management.  

GAO examined (1) the extent to which 
the commission has met its 
performance goals over the last 5 
years, and (2) how well the 
commission is positioned to achieve its 
mission. GAO reviewed the 
commission’s achievement of its 
performance goals related to its major 
functions, use of SACs to help identify 
civil rights issues, leadership structure, 
external communications, and 
workforce planning.  GAO interviewed 
commissioners and staff and reviewed 
commission documents and relevant 
federal laws and regulations.  

What GAO Recommends 
Congress may wish to consider 
clarifying the roles and responsibilities 
of commissioners and the staff 
director. GAO also recommends that 
the commission make improvements 
for SACs and engage in 
comprehensive workforce planning. All 
the commissioners, except the chair, 
disagreed with our recommendations 
to clarify leadership roles and engage 
in workforce planning. GAO continues 
to believe these recommendations are 
appropriate, as discussed in the report.   

What GAO Found 
The U.S. Commission on Civil Rights met about half its performance targets 
under its four strategic goals for fiscal years 2009 through 2013. Under its goal 
covering the use of its state advisory committees (SACs), which study civil rights 
issues within each state, the commission met only 7 of 35 targets. For two goals 
related to the commission’s reporting on civil rights issues and oversight of 
federal enforcement of civil rights laws, the commission met 31 of 58 targets. The 
commission met 16 of its 22 targets under its goal for internal operations.  

The commission’s ability to achieve its mission is impaired by management 
challenges that stem, in part, from the unclear roles and responsibilities of 
commission leaders. Although having clearly defined roles and responsibilities is 
a key internal control, those for commissioners and the staff director are not 
clearly specified in the commission’s statute. This has contributed to internal 
disagreements and affected internal and external operations, including the 
following:  

• State Advisory Committee approvals: Although the commission is required 
by law to establish a SAC in each state, it has had difficulty approving SAC 
membership slates, which has resulted in some SACs being unable to 
operate for years. The commission’s staff director said she plans to help 
address this problem by revising the internal procedures for SAC 
appointments, but several commissioners said she is not authorized to make 
such revisions independently. In the absence of clearly specified roles for 
revising internal procedures, the commission may not be able to address its 
challenges with SAC approvals and other aspects of its operations.   

• External communications: Individual commissioners, without the backing of 
a majority of commissioners, have used commission letterhead to send 
letters advocating policies and expressing their individual views on civil rights 
issues to a variety of entities. For example, two commissioners sent a letter 
to more than 70 colleges and universities in 2014 questioning the institutions’ 
admissions policies. These types of letters have created confusion about the 
commission’s position and could jeopardize its credibility as a fact-finding 
civil rights agency. The commission’s general counsel has told 
commissioners these types of letters may violate ethics rules, but the letters 
have continued. 

• Workforce planning: The commission has not engaged in comprehensive 
workforce planning in response to a stagnant budget. The commission 
excluded from its workforce planning the commissioners’ eight special 
assistants, who accounted for 18 percent of the commission’s fiscal year 
2014 salary expenditures. The staff director said she cannot consider 
adjusting the number of assistant positions because commissioners view the 
commission’s appropriations language as entitling them each to an assistant. 
As a result, GAO found that offices performing certain functions that help 
fulfill the agency’s statutory requirements to issue reports and maintain SACs 
may have proportionally low staffing relative to their responsibilities.  
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441 G St. N.W. 
Washington, DC 20548 

February 3, 2015 

The Honorable Richard Shelby 
Chairman 
The Honorable Barbara A. Mikulski 
Ranking Member 
Subcommittee on Commerce, Justice, Science, and Related Agencies 
Committee on Appropriations 
United States Senate 

The Honorable John Culberson 
Chairman 
The Honorable Chaka Fattah 
Ranking Member 
Subcommittee on Commerce, Justice, Science, and Related Agencies 
Committee on Appropriations 
House of Representatives   

The U.S. Commission on Civil Rights was originally established by the 
Civil Rights Act of 1957 to serve as an independent, bipartisan, fact-
finding agency charged with investigating and reporting on the status of 
civil rights in the United States.1 Since its inception, the commission has 
conducted hearings and issued reports highlighting controversial civil 
rights issues, including racial segregation, impediments to voting rights, 
and affirmative action. To carry out its mission, the commission is 
required, among other things, to submit at least one report annually to the 
President and Congress on federal civil rights enforcement efforts.2 To 
complement its work at the national level, the commission is required to 
have at least one advisory committee in each state and the District of 
Columbia that investigates issues within the state and reports its findings 
to the commission.3

                                                                                                                     
1Pub. L. No. 85-315, § 101, 71 Stat. 634, 634. The latest authorizing language was 
enacted under the Civil Rights Commission Amendments Act of 1994. Pub. L. No. 103-
419, § 2, 108 Stat. 4338, 4338 (codified as amended at 42 U.S.C. § 1975). The 1994 act 
included a sunset provision terminating it altogether on September 30, 1996 (42 U.S.C. § 
1975d) but the commission has continued to operate pursuant to annual appropriations. 

 The State Advisory Committees (SACs) are 
composed of unpaid volunteers appointed by the commission. The 

242 U.S.C. § 1975a(c)(1). 
342 U.S.C. § 1975a(d). 
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commission’s six regional offices assist the SACs in their planning, fact-
finding, and reporting activities. 

GAO conducted several reviews of the commission between 1997 and 
2006 and identified many management and internal control problems. In 
response to a mandate from the Senate and House Appropriations 
Committees to review the commission’s management,4

(1) To what extent has the commission met its performance goals during 
the past 5 years? 

 we conducted this 
review to address the following questions: 

(2) How well is the commission positioned to achieve its mission? 

To determine the extent to which the commission met its performance 
goals for the past 5 years, we analyzed the commission’s Performance 
and Accountability Reports for fiscal years 2009 to 2013. To assess how 
well the commission is positioned to achieve its mission, we reviewed the 
commission’s management structure, use of SACs, external 
communications, and workforce planning. We interviewed officials at the 
commission, including the six commissioners who were in their positions 
as of May 2014, the staff director, the general counsel, and various 
commission staff. We reviewed the commission’s published reports, 
meeting transcripts, and records on SAC status, as well as letters sent by 
commissioners on commission letterhead. We also reviewed relevant 
federal laws and regulations, as well as the commission’s internal 
procedures, referred to as Administrative Instructions (AI). Further, we 
reviewed data on the commission’s expenditures and staffing. To assess 
the reliability of these data, we compared them to other available related 
data, and we determined the data to be sufficiently reliable for the 
purposes of our review. In addition, we attended several of the 
commission’s monthly business meetings and a commission briefing on a 
civil rights issue. We assessed recent SAC activity by reviewing Federal 
Register notices of SAC meetings from October 2012 to September 2014. 
We also obtained and analyzed data from an August 2013 survey of SAC 
chairs conducted by GAO’s Office of the Inspector General (OIG) during 

                                                                                                                     
4160 Cong. Rec. H475, H517 (daily ed. Jan. 15, 2014) (Explanatory Statement Submitted 
by Mr. Rogers of Kentucky, Chairman of the House Committee on Appropriations 
Regarding the House Amendment to the Senate Amendment on H.R. 3547, Consolidated 
Appropriations Act, 2014). 
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the period it was acting as the commission’s OIG.5 The OIG sent the 
survey to the chairperson of every SAC whose charter was active at the 
time of the survey or had expired on or after November 1, 2012. The OIG 
sent the survey to 36 SAC chairs and 32 responded to the survey. We 
determined that the OIG’s survey data were sufficiently reliable for the 
purposes of this review.6 In addition, we interviewed officials at the Office 
of Government Ethics, which was conducting a review of the commission. 
For background information about how the commission’s work compares 
to that of other federal agencies involved in civil rights, we interviewed 
officials at the Civil Rights Division of the Department of Justice (DOJ) 
and at the Equal Employment Opportunity Commission (EEOC). Also for 
background information, we interviewed representatives from civil rights 
organizations with locations in Washington, D.C., including the 
Leadership Conference on Civil and Human Rights, which recently 
conducted a study of the commission,7

We conducted our review from March 2014 to January 2015 in 
accordance with generally accepted government auditing standards. 

 and three of its member 
organizations – the American Civil Liberties Union (ACLU), the Lawyers’ 
Committee for Civil Rights Under Law, and the National Association for 
the Advancement of Colored People (NAACP). We also interviewed a 
representative of the Southern Poverty Law Center located in Alabama to 
obtain a regional perspective. 

                                                                                                                     
5Consolidated and Further Continuing Appropriations Act, 2012, Pub. L. No. 112-55, 125 
Stat. 552, 628 (providing for the inspector general of the GAO to serve as inspector 
general of the Commission on Civil Rights). Consolidated Appropriations Act, 2014, Pub. 
L. No. 113-76,128 Stat. 5, 75 (providing for the close out and termination of all activities 
related to the duties of the inspector general of the GAO serving as inspector general of 
the Commission on Civil Rights).  
6According to the survey methodologists who assisted with the OIG survey, the OIG took 
various steps to ensure the reliability of the survey results. To minimize nonsampling 
errors, the OIG pretested the questionnaire with three SAC chairpersons to ensure that 
the questions were clear and unbiased, the information was readily obtainable, and the 
questionnaire did not place an undue burden on respondents. The OIG had an 
independent survey specialist review the draft of the questionnaire prior to its 
administration and then made appropriate revisions to the content and format of the 
questionnaire after the pretests and independent review. After receiving survey 
responses, the OIG had all data analysis programs that were used to generate survey 
results independently verified for accuracy. 
7Leadership Conference on Civil Rights Education Fund, Restoring the Conscience of a 
Nation: A Report on the U.S. Commission on Civil Rights (Washington, D.C.: March 
2009). 
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Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our 
findings and conclusions based on our audit objectives. We believe that 
the evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives. 

 
 

 
The U.S. Commission on Civil Rights was established to serve as an 
independent, bipartisan, fact-finding agency whose mission is to 
investigate and report on the status of civil rights in the United States.8 It 
is required, among other things, to study the impact of federal civil rights 
laws and policies with regard to discrimination or denial of equal 
protection of the laws.9 The commission also investigates allegations of 
discrimination in voting, and it collects information on and serves as a 
national clearinghouse for information related to discrimination based on 
color, race, religion, sex, age, disability, or national origin, and studies 
and collects information on alleged discrimination.10

By statute, the structure of the commission has three components—the 
commissioners,

 For the purpose of 
carrying out its mission, the commission is expressly authorized to hold 
hearings, administer oaths, issue subpoenas, compensate witnesses, 
take depositions, and use written interrogatories to obtain information 
about matters that are the subject of a commission hearing or report. 

11

• The commission has eight commissioners who serve part-time

 the staff director and other personnel, and the state 
advisory committees (SACs): 

12 for 6-
year staggered terms13

                                                                                                                     
8H.R. Rep. No. 98-187, at 2 (1983), reprinted in 1983 U.S.C.C.A.N. 1989, 1990. 

 and are compensated at level IV of the 

942 U.S.C. § 1975a(a)(2)(B). 
1042 U.S.C. § 1975a(a)(1), and (2)(A) and (C). 
11 Technically, the commission itself is composed solely of its 8 commissioners (42 U.S.C. 
§ 1975(b)), but for ease of reference, in this report we also use the term “commission” to 
refer more broadly to the entire commission organization. 

Background 

Overview of the 
Commission 



 
  
 
 
 

Page 5 GAO-15-92  U.S. Commission on Civil Rights 

Executive Schedule, prorated on a daily basis for time spent in the 
work of the commission.14 Four commissioners are appointed by the 
President, two by the President pro tempore of the Senate, and two 
by the Speaker of the House of Representatives. Commissioner 
appointments are not subject to Senate confirmation. By statute, not 
more than four commissioners shall at any time be of the same 
political party.15 With the concurrence of a majority of the 
commissioners, the President designates a chairperson and vice 
chairperson from among the commissioners.16 The chairperson’s 
responsibilities, as described in the commission’s regulations, involve 
planning and conducting the commission’s meetings.17

 
 

• A staff director, who is appointed by the President with the 
concurrence of a majority of the commissioners, serves as the 
administrative head of the commission.18

 

 For a 2.5-year period from 
January 2011 to June 2013, the commission did not have a 
permanent staff director, and during that period a commission 
employee served as the acting staff director. 

• The commission’s SACs study civil rights issues within their states 
and provide findings and recommendations to the commission. Since 
its establishment, the commission has been authorized to create 
SACs; however, beginning with passage of the Civil Rights 
Commission Act of 1978, the commission has been required to have 

                                                                                                                     
12Applicable appropriation provisions for fiscal year 2014 provided that none of its 
appropriated funds could be used to reimburse commissioners for more than 75 billable 
days, with the exception of the chairperson, who was permitted 125 billable days. 
Consolidated Appropriations Act, 2014, Pub. L. No. 113-76, 128 Stat. 5, 75. 
13According to data compiled by the Congressional Research Service on commissions, 
boards, and groups with presidentially appointed members, eight is an unusual number of 
members for such organizations. Generally, the number of members of such organizations 
is an odd number and lower than eight. See Congressional Research Service, Presidential 
Appointments to Full-Time Positions on Regulatory and Other Collegial Boards and 
Commissions, 111th Congress, R43238 (Washington, D.C.: Sept. 2, 2013).  
1442 U.S.C. § 1975b(b). 
1542 U.S.C. § 1975(b). 
1642 U.S.C. § 1975(d). 
1745 C.F.R. § 701.11. 
1842 U.S.C. § 1975b(a)(1). 
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at least one SAC established in every state.19

 

 SACs are comprised of 
private citizens appointed by the commission as unpaid volunteers. 
SACs may study any subject within the purview of the commission’s 
statute and are authorized to hold fact-finding meetings and invite 
government officials and private persons to provide information. SACs 
are also charged with receiving reports, suggestions, and 
recommendations pertinent to SAC topics of inquiry. To operate, a 
SAC must be approved for operation by the commission, and that 
approval is valid for a 2-year period. SACs are supported by six 
commission regional offices whose primary function is to assist the 
SACs in their planning, fact-finding, and reporting activities. 

The commission’s unique mission includes conducting objective, 
comprehensive research to provide new information and analysis on civil 
rights issues and acting as a civil rights watchdog over the federal 
government. The commission does not have enforcement authority over 
civil rights issues. Other federal entities are charged with enforcing civil 
rights laws, such as the Department of Justice’s (DOJ) Civil Rights 
Division (CRT)20 and the Equal Employment Opportunity Commission 
(EEOC), which have the statutory authority to prosecute discriminatory 
conduct and secure relief for victims of discrimination.21 Like the 
commission, the CRT had its origins in the Civil Rights Act of 1957,22 and 
it has broad authority over anti-discrimination laws across multiple areas 
such as voting, education, housing, and public access.23

                                                                                                                     
19Pub. L. No. 95-444, § 5, 92 Stat. 1067, 1068 (codified at 42 U.S.C. § 1975a(d)). In 
addition, the Civil Rights Commission Amendments Act of 1994 requires the Commission 
to also establish at least one advisory committee in the District of Columbia. Pub. L. No. 
103-419, § 3, 108 Stat. 4338, 4340. 

 CRT combats 
civil rights violations through litigation, mediation, regulation and policy 
development, as well as training and prevention. The EEOC, led by a 
five-member commission, enforces federal statutes prohibiting 
employment discrimination through litigation, mediation, and outreach and 

20 This is the abbreviation used by the division. 
2128 C.F.R. §§ 0.1 and 42 U.S.C. § 2000e-5, respectively. 
22Pub. L. No. 85-315, §§ 111 and 121, 71 Stat. 634, 637(establishing an additional 
assistant attorney general and strengthening civil rights laws). 
2328 C.F.R. § 0.50. 

The Commission Has a 
Unique Role That Does 
Not Focus on Enforcement 
Like Other Federal Civil 
Rights Agencies 
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education.24

 

 EEOC has authority to investigate allegations in the private, 
state, local, and federal government sectors. 

The commission has been subject to long-standing congressional 
concerns over the adequacy of its management practices and 
procedures, concerns that were reinforced by several GAO reports. In 
1997, we issued a report in which we found broad management problems 
at the commission, including limited awareness of how its resources were 
used.25 In later reports we found that the commission lacked adequate 
project management and transparency in its contracting procedures,26 
that the agency needed improved strategic planning,27 and that the 
commission had deficiencies in its financial management and internal 
controls.28 In our last report, issued in 2006, we found that the 
commission needed to strengthen its quality assurance policies and make 
better use of its state advisory committees.29

 

 

                                                                                                                     
2442 U.S.C. §§ 2000e-4(a) and 2000e-5. 
25GAO, U.S. Commission on Civil Rights: Agency Lacks Basic Management Controls, 
GAO/HEHS-97-125 (Washington, D.C.: July 8, 1997). 
26GAO, U.S. Commission on Civil Rights: More Operational and Financial Oversight 
Needed, GAO-04-18 (Washington, D.C.: Oct. 31, 2003). 
27GAO, U.S. Commission on Civil Rights: Management Could Benefit from Improved 
Strategic Planning and Increased Oversight, GAO-05-77 (Washington, D.C.: Oct. 8, 
2004). 
28GAO, U.S. Commission on Civil Rights: Deficiencies Found in Financial Management 
and Internal Controls, GAO- 05-68R, (Washington, D.C.: March 7, 2005). 
29GAO, U.S. Commission on Civil Rights: The Commission Should Strengthen Its Quality 
Assurance Policies and Make Better Use of Its State Advisory Committees, GAO-06-343 
(Washington, D.C.: May 1, 2006). 

Past GAO Reviews of the 
Commission 

http://www.gao.gov/products/GAO/HEHS-97-125�
http://www.gao.gov/products/GAO-04-18�
http://www.gao.gov/products/GAO-05-77�
http://www.gao.gov/products/GAO-06-343�
http://www.gao.gov/products/GAO-06-343�
http://www.gao.gov/products/GAO-05-68R
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For fiscal years 2009 to 2013, the commission met about half of the 
performance targets it has set for itself.30

  

 The commission’s strategic plan 
for this 5-year time period included four strategic goals: (1) shape a 
national conversation on current and future civil rights issues that 
identifies civil rights priorities for policy makers, (2) expand the capacity of 
federal agencies to raise public awareness of civil rights and efficiently 
and effectively execute the civil rights enforcement responsibilities of 
those agencies by engaging in strategic partnerships, (3) serve as an 
authoritative national clearinghouse and repository of civil rights data and 
information, and (4) normalize the commission’s financial and operational 
controls, and modernize its information technology management and 
dissemination. For each strategic goal, the commission developed 
performance measures and annual performance targets related to each 
measure. After the conclusion of each fiscal year, the commission 
prepared Performance and Accountability Reports chronicling how the 
commission performed relative to each performance target (see table 1). 
For fiscal years 2009 to 2013, the commission met the highest proportion 
of performance targets (16 of 22) under its strategic goal to normalize 
financial and operational controls and modernize information technology 
management. However, the commission fell short of fully achieving that 
strategic goal because, for example, it did not meet the corresponding 
performance target to “evaluate the agency’s organizational structure to 
support increased effectiveness and efficiency.” 

                                                                                                                     
30Current requirements for federal performance planning and reporting were established 
by the GPRA Modernization Act of 2010. Pub. L. No. 111-352, §§ 3 and 4, 124 Stat. 3866, 
3867-3873, (2011) (codified at 31 U.S.C. §§ 1115 and 1116). The 2010 act revised the 
Government Performance and Results Act of 1993, Pub. L. No. 103-62, 107 Stat. 285. 
Congress intended performance targets to contribute to an agency’s strategic plan. When 
the current requirements were enacted, there was recognition that credible performance 
information is essential for accurately assessing an agency’s progress towards it goals. S. 
Rep. 111-372, at 6 (2010). 

The Commission Met 
About Half Its 
Performance Targets 
in the Past 5 Years 
and Does Not Use 
State Advisory 
Committees 
Effectively 
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Table 1: U.S. Commission on Civil Rights Strategic Goals and the Percentage of Performance Targets Met under Each Goal, 
Fiscal Years 2009 to 2013 

Strategic Goal 

Number of Performance 
Targets Met from Fiscal 
Years 2009 through 2013 

Example of Performance 
Measures for which Targets 
Were Frequently Met

Example of Performance 
Measures for which Targets 
Were Rarely or Never Meta 

1. Shape a national conversation 
on current and future civil rights 
issues 

b 
7 of 35 targets met None Increase the number of State 

Advisory Committees (SACs) 
approved for operation 
Obtain input from SACs as part 
of national program planning  

2. Expand the capacity of federal 
agencies to raise public 
awareness of civil rights and 
efficiently and effectively execute 
their civil rights enforcement 
responsibilities by engaging in 
strategic partnerships 

21 of 40 targets met Produce a report that addresses 
how civil rights agencies might 
enhance their effectiveness, 
including conducting exit or 
follow-up activities with agencies 

Increase participation in public 
policy symposia and venues in 
which the commission shares its 
views concerning civil rights 
policies

3. Serve as an authoritative 
national clearinghouse and 
repository of civil rights data and 
information 

c 

10 of 18 targets met Issue reports assessing the 
credibility of claims of systemic or 
pervasive discrimination  

Incorporate original social 
scientific research into 
commission reports 
 

4. Normalize the commission’s 
financial and operational controls, 
and modernize its information 
technology management and 
dissemination 

16 of 22 targets met  Receive a “clean” or unqualified 
financial audit 
 

Evaluate the agency’s 
organizational structure to 
support increased effectiveness 
and efficiency

Number of measures met for all 
four goals combined 

d 

 54 of 115 targets met 

Source: GAO analysis of U.S. Commission on Civil Rights Performance and Accountability Reports for fiscal years 2009 through 2013. | GAO-15-92 
aPerformance targets shown as “frequently met” were met in at least 3 of 5 years. 
bPerformance targets shown as “rarely or never met” were met, at most, in 2 years. 
cPerformance target was used in fiscal years 2009 and 2010, was not met, and was not used in the 
next 3 fiscal years. 
d

 

Performance target was used in fiscal year 2009, was not met, and was not used in the next 4 fiscal 
years. 

The commission met only a fifth (7 of 35) of the performance targets 
under its strategic goal to “shape a national conversation on current and 
future civil rights issues.” The performance measures under this goal 
include activities such as obtaining input and ideas from SACs. The 
commission’s limited effort to seek input from SACs dates back to at least 
2006, when we reported that the commission had not fully integrated the 
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SACs into the accomplishment of its mission.31

An August 2013 survey of current and past SAC chairs further documents 
the commission’s limited efforts to seek ideas from and communicate with 
SACs.

 Although three 
commissioners and the staff director said that more communication and 
coordination with SACs is needed, transcripts from recent commission 
business meetings include little or no mention of SAC work. While four 
commissioners said they consider SAC work to be valuable, two 
commissioners said SACs are not useful and that some SAC reports are 
of poor quality. 

32 Even though obtaining input from SACs is listed as a 
performance measure, only 10 of 30 SAC chairs who responded to the 
survey question reported that the commission’s national office, which 
includes the commissioners and offices other than the regional offices, 
had solicited ideas from the SACs for national office projects during the 
previous 2 years. In response to two open-ended survey questions about 
working with the commission’s national office, two of the 23 respondents 
who wrote comments said that they have good communication with the 
national office. On the other hand, 12 respondents wrote comments 
saying that they wanted more communication with the national office or 
that such communication was infrequent, nonexistent, or a challenge. An 
additional respondent expressed frustration about not hearing back about 
a draft SAC report that was sent to the national office for review. Other 
survey respondents wrote comments such as the national office “needs to 
become user friendly,” and the national office is “a black hole where 
things go to get lost or delayed.”33

The commission’s chairperson and staff director noted several steps to 
improve communication with SACs taken by the commission since the 
survey. For instance, the commission is setting up a web page to cover 

 

                                                                                                                     
31In GAO-06-343, we recommended that the commission integrate the SACs’ mission and 
work into its strategic planning and decision-making processes. 
32The survey was conducted by the Office of Inspector General (OIG) of the GAO at the 
time it also served as the OIG for the commission.  
33Federal agencies are responsible for establishing and maintaining internal controls to 
achieve their objectives, and effective communications within an agency and between an 
agency and its external stakeholders is a standard element of internal control. See OMB 
Circular A-123, “Management’s Responsibility for Internal Control,” revised December 21, 
2004, and GAO, Standards for Internal Control in the Federal Government, 
GAO/AIMD-00-21.3.1 (Washington, D.C.: November 1999.) 

http://www.gao.gov/products/GAO-06-343�
http://www.gao.gov/products/GAO/AIMD-00-21.3.1
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SAC work and facilitate communication between SACs and the national 
office. National office staff recently attended a meeting with SACs in the 
eastern region, and SAC members participated in an October 2014 
briefing held by the commission in Florida on Stand Your Ground laws. 
Further, the chairs of the Illinois and Georgia SACs presented findings 
from their recent reports on immigration issues at the commission’s 
December 12, 2014 business meeting. 

When we asked about key commission accomplishments, commissioners 
pointed to national reports which are written by the commission’s Office of 
Civil Rights Evaluation. During the 6-year period from fiscal year 2009 to 
2014, the commission issued 25 national office reports (see fig. 1). Six of 
the reports are referred to as statutory enforcement reports because the 
commission’s statute requires an annual report that monitors federal civil 
rights enforcement efforts. The six statutory enforcement reports covered 
topics on (1) patient dumping, (2) sexual assault in the military, (3) 
redistricting and the 2010 Census, (4) peer-to-peer violence and bullying, 
(5) DOJ’s litigation of a case involving the New Black Panther Party, and 
(6) civil rights and the mortgage crisis. The other 19 reports covered 
briefings held by the commission on topics such as the EEOC’s policy on 
criminal background checks, school discipline, and English-only policies 
in the workplace. 
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Figure 1: Reports Issued by the National Office of the U.S. Commission on Civil 
Rights, Fiscal Years 2009 to 2014 

 
 
In contrast to commissioners, regional office staff identified as key 
commission accomplishments SAC activities and SAC reports, which are 
drafted by the commission’s regional office staff, reviewed by SAC 
members, and issued by the commission. Since fiscal year 2009, the 
commission has issued 33 SAC reports (see fig. 2). 
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Figure 2: State Advisory Committee Reports Issued by the U.S. Commission on 
Civil Rights, Fiscal Years 2009 to 2014 

 
 
During fiscal years 2013 and 2014, at least 37 SACs held public 
meetings. For 26 of these SACs, one or more of the meetings covered 
specific civil rights issues in their states. For the other 11 SACs, the 
meetings were for planning, for example, to select a topic for a future 
SAC project. Examples of civil rights issues covered during SAC public 
meetings include human trafficking, racial disparities in the criminal justice 
system, criminalization of school discipline, ex-felon voting rights, and 
immigration. For example, in August 2014, the Missouri SAC held a 
meeting to discuss steps for monitoring activity related to a recent police 
shooting in Ferguson, Missouri. 

According to commission staff, public meetings and reports by SACs can 
draw attention to civil rights issues occurring on the state and local levels 
and help stimulate action to address issues. For example: 
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• In 2009, the Vermont SAC issued a report about racial profiling in 
traffic stops by Vermont police.34 According to testimony by Vermont’s 
Attorney General and a representative of Vermont’s State Police, the 
SAC report led to a variety of reforms in the state, including revised 
training for state troopers, and enactment of a state statute requiring 
local law enforcement to adopt a model bias-free policing policy, and 
to collect and review complaints about biased law enforcement.35

 
 

• In 2011, a report by the New Hampshire SAC highlighted the poor 
conditions and services at the state’s prison for women and noted that 
New Hampshire is one of the only states in the country with a 
recidivism rate for women that exceeds the comparable rate for 
men.36

 

 The SAC report helped motivate the state to build a new 
prison for women starting in August 2014. 

 

 

 

 

 
The roles that the commissioners and the staff director should play in 
managing the commission’s operations are not clearly specified.37

                                                                                                                     
34Vermont State Advisory Committee to the U.S. Commission on Civil Rights, Racial 
Profiling in Vermont (Washington, D.C., 2009). 

  We 
found that while the statute explicitly authorizes commissioners to hold 
hearings, issue subpoenas, compensate witnesses, take depositions, and 
use written interrogatories to obtain information about matters that are the 

35Vermont officials testified about the state’s response to the Vermont SAC report during a 
hearing held by the Vermont SAC in August 2014. 
36New Hampshire State Advisory Committee to the U.S. Commission on Civil Rights, 
Unequal Treatment: Women Incarcerated in New Hampshire’s State Prison System 
(Washington, D.C., September 2011). 
37 Having clearly defined roles and responsibilities is a key aspect of internal controls, as 
defined by GAO, Standards for Internal Control in the Federal Government, GAO/AIMD-
00-21.3.1 (Washington, D.C.: Nov. 1999), 9. 
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http://www.gao.gov/products/GAO/AIMD-00-21.3.1
http://www.gao.gov/products/GAO/AIMD-00-21.3.1
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subject of a commission hearing or report,38 it does not specify what role 
commissioners, including the commission’s chairperson, are to have in 
managing the commission’s operations.39 The majority of commissioners 
read the authorizing statute as granting them ultimate authority over all 
aspects of the commission’s operations, including administrative matters, 
which they may delegate to the staff director at their discretion. The 
statute explicitly identifies the staff director as the administrative head of 
the agency but does not specify the functions that the staff director is 
expected to perform.40  The commission’s regulations provide more detail 
than the statute about the role and responsibilities of the staff director but 
little information about how the director’s role fits with that of the 
commissioners.41  For example, the regulations state, among other 
things, that the Office of Staff Director “defines and disseminates to staff 
the policies established by the commissioners” and “manages the 
administrative affairs of the agency.”  However, the regulations do not 
specify who has authority to develop the commission’s internal operating 
procedures, a function over which several commissioners said they have 
oversight. According to some commission staff, the lack of clarity 
regarding staff director and commissioner roles has led to internal 
disputes. We observed strong disagreements over roles and 
responsibilities at a public commission meeting in October 2014.42

                                                                                                                     
38 Commissioners highlighted several other duties they perform, including preparing for 
hearings and researching the topic being covered, drafting questions for witnesses, and 
working with the staff director to develop the commission’s strategic plan and set budget 
priorities. 

  Based 
on the current state of disagreement among the commissioners and the 

39 42 U.S.C § 1975a 
40 While we did not undertake an exhaustive review of the authorizing statutes for various 
commissions created by law, we did note that some such statutes contain more detail than 
the commission's statute.  For example, the law authorizing the EEOC, which enforces a 
number of federal civil rights laws, explicitly assigns the EEOC chairman responsibility for 
the administrative operations of the EEOC and specifies that he or she is generally 
responsible for the appointment and compensation of commission personnel. 42 U.S.C. § 
2000e-4(a). 
41 45 C.F.R. § 701.13. 
42 The commission held a public meeting to discuss a personnel action taken by the staff 
director. The meeting revealed strong disagreements among commissioners, the staff 
director, and the general counsel about the staff director’s authority to make personnel 
decisions and the commissioners’ authority to direct the staff director to reverse personnel 
decisions.   
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staff director, their ability to reach agreement on clear roles and 
responsibilities is uncertain. As discussed below, a lack of clearly 
specified leadership roles and responsibilities, among other factors, has 
contributed to management challenges in the areas of approving SACs 
for operation, external communications, and workforce planning which 
hinder the commission’s ability to serve as an effective, credible, fact-
finding authority on civil rights issues. 

 
Although the applicable statute directs the commission to establish at 
least one SAC in each state and the District of Columbia,43 at the end of 
fiscal years 2012 and 2013, roughly half the 51 SACs were not approved 
for operation.44 To operate, a SAC must be approved by the commission, 
and that approval is valid for a 2-year period. However, the Virginia SAC’s 
approval expired in August 2011 and had not been reapproved as of 
September 2014. Missouri had gone without an operating SAC for over 2 
years before the commission approved its SAC in July 2014. Having 
numerous states without operating SACs may reduce the potential 
influence and effectiveness of the commission because those states do 
not have SACs investigating and raising concerns about state civil rights 
issues. The difficulties in approving SACs for operation date back to 
2005, when the SAC membership guidelines were changed to limit 
members from serving more than five 2-year terms. According to 
commission staff, this resulted in many longtime SAC members being 
ineligible for continued service.45

In fiscal year 2014, the commission made progress in approving SACs for 
operation after a new staff director made development of SAC 
membership rosters a top priority for regional staff. Forty-seven of the 51 
SACs were approved for operation as of December 12, 2014, leaving four 
states without an approved SAC (see fig. 3). The 47 approved SACs are 

 

                                                                                                                     
4342 U.S.C. § 1975a(d). 
44Prior to fiscal year 2013, the commission authorized each SAC to operate for a 2-year 
period when it approved the SAC’s charter, which included the SAC’s membership roster. 
In fiscal year 2013, the commission adopted a universal charter that covers all 51 SACs. 
Now, the commission authorizes each SAC to operate for a 2-year period when it 
approves the SAC’s membership roster.  
45Our prior report on the commission also discussed commission changes to membership 
criteria and found that as of February 2006, only 13 of the 51 SACs were approved for 
operation. See GAO-06-343. 
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19 to 24 more than were approved at the end of each of the two prior 
fiscal years, which the commission spent, for the most part, without a 
permanent staff director. 

Figure 3: Number of State Advisory Committees the U.S. Commission on Civil 
Rights Had Approved for Operation from September 2010 to December 12, 2014 

 
Note: For the first four bars, the figure shows the number of State Advisory Committees approved for 
operation as of September 30 of each fiscal year. 
 

Several factors have contributed to SAC approval difficulties, such as 
understaffing in regional offices (as discussed later in this report), the 
previous lack of a permanent staff director between January 2011 and 
June 2013, and commissioner objections to proposed SAC members. 
Regional offices are responsible for developing SAC membership slates, 
which include all proposed SAC members, by recruiting and obtaining 
applications from individuals who meet the selection guidelines. A 
commission Administrative Instruction establishes the selection guidelines 
for SAC membership, such as the SAC being broadly diverse, having 
members with knowledge about state and local government, and who 
represent both major political parties. After regional office staff develop 
the SAC membership slates and the staff director reviews the slates to 
determine if they meet the selection criteria, the proposed slates are 
provided to commissioners for approval. The commissioners review the 
proposed slates and, at the commission’s monthly business meetings, 
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vote whether or not to approve the slates. According to commission staff, 
commissioners often raise objections about proposed membership slates, 
and this results in delays in SAC approval. Several commissioners said 
that even though their objections may result in delays, such objections 
are for legitimate reasons and are part of their duties. 

According to regional office staff, finding 11 to 19 qualified individuals 
willing to serve and compiling the needed applications is very time-
consuming. A regional office director reported that increased focus on 
compiling SAC membership slates in 2014 decreased the attention that 
could be spent on other duties such as drafting SAC reports. Further, the 
SAC slates that were approved in the past year will expire again in 2016. 
Then the effort to reapprove SACs will need to resume, and challenges 
with the process could result in more non-operating SACs. 

The lack of clearly specified roles and responsibilities hinders the 
commission’s ability to make improvements in the commission’s 
procedures for SAC memberships. The staff director is planning to revise 
procedures for approving SAC memberships, but several commissioners 
have questioned the staff director’s authority to independently revise the 
commission’s procedures. According to the staff director, she is reviewing 
the commission’s Administrative Instructions for approving SAC 
memberships to determine what needs to be improved in the process. For 
example, the staff director wants to revise from 2 years to 4 years the 
period of time for which SAC membership slates are approved.46 Allowing 
SAC slates to remain for an additional 2 years would reduce the turnover 
of SAC slates and lessen the amount of work required to keep SACs 
operational.47 While the staff director said that she has independent 
authority to develop AIs, including the AI on approving SACs, she 
indicated that some commissioners have said that the staff director must 
obtain their approval for changes to AIs.48

                                                                                                                     
46 Two commissioners said that this idea has been around for a long time, and several 
commissioners said that they would support extending SAC member terms. 

 The staff director said that if 

47Changing the term of SAC membership slates from 2 to 4 years would necessitate an 
adjustment to the 10-year term limit for individual SAC members to prevent members from 
reaching the 10-year term limit in the middle of a 4-year SAC term. 
48The commission’s administrative manual, the official primary medium for describing 
administrative policies, is comprised of AIs which provide guidance on a range of issues, 
such as the agency’s absence and leave policy, as well as topics that are more closely 
aligned with the agency’s mission, such as criteria for SAC membership and the process 
for developing and implementing investigations and reports on civil rights issues.  
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she independently issues an AI that changes SAC membership 
procedures, commissioners are likely to disregard or otherwise 
undermine the SAC approval process if they disagree with the revised 
procedures.49

 

 

Individual commissioners have used commission letterhead to send 
letters to the President and Congress expressing their individual views on 
the legality and effectiveness of various civil rights policies and 
advocating for or against various government actions. They have also 
sent letters to federal agencies, colleges and universities, and at least 
one city government indicating that such entities have policies that may 
violate federal civil rights laws. Using agency letterhead suggests to some 
recipients that the letters represent official business of and are backed by 
the commission. Therefore, commissioners’ use of agency letterhead to 
express their individual views and advocate for and against specific 
actions can create confusion and undermine effective communication with 
stakeholders.50 For example, in 2014, two commissioners mailed a letter 
to over 70 public and private colleges and universities questioning the 
constitutionality of the institutions’ admissions policies.51

                                                                                                                     
49For example, she noted that since the commission’s administrative manual charges 
commissioners with appointing SAC members, commissioners could refuse to approve 
membership slates.  

 An association 
that represents institutions of higher education contacted the chair of the 
commission to inquire whether the letter represented the views of the 
commission as a whole. As a result, the chair clarified that the letter did 
not represent the official view of the commission and that recipients did 
not need to take action in response to the letter. In addition, these letters 
also jeopardize the commission’s effectiveness because they can 
undermine its ability to collaborate with other organizations. The 
commission needs to collaborate with other organizations to serve as a 
national clearinghouse for civil rights information, as required by the 

50GAO/AIMD-00-21.3.1. Internal control standards state that an entity’s management 
should ensure there are adequate means of communicating with, and obtaining 
information from, external stakeholders that may have a significant impact on the agency 
achieving its goals. 
51The letter discussed a recent Supreme Court decision, Fisher v. Univ. of Tex., 133 S. Ct. 
2411 (2013), which concerned how colleges and universities may take race into account 
in their admissions processes without violating the Equal Protection Clause. 
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commission’s statute.52 Representatives from several organizations that 
we interviewed expressed concern that such letters can damage the 
credibility of the commission and its relationships with governmental and 
nongovernmental organizations. Figure 4 shows illustrative examples of 
the letters sent by commissioners since 2009 without the backing of a 
majority of the commission.53

                                                                                                                     
5242 U.S.C. 1375A(2)(c). As stated in the commission’s FY 2014-2018 strategic plan, part 
of the clearinghouse function involves cooperating with other federal agencies. In addition, 
another strategic goal is to improve the commission’s profile and effectiveness in 
communicating with the general public.  

 

53We obtained these letters from a variety of sources, including the commission’s staff 
director, a commissioner, a blog maintained by two commissioners’ special assistants, 
and internet searches. However, we did not obtain all letters sent by commissioners since 
2009 on commission letterhead which lacked the backing of a majority of commissioners, 
and the examples included in the figure should not be considered representative of all 
such letters. 
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Figure 4: Examples of Letters Commissioners on the U.S. Commission on Civil 
Rights Have Issued Without the Backing of a Majority of the Commission, 2009 to 
2014 
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Senior commission officials have attempted to curb the use of letterhead, 
but have been unsuccessful. The commission’s general counsel stated 
that in his role as the commission’s designated agency ethics official 54 he 
has 1) advised commissioners against using letterhead in an individual 
capacity because doing so gives the false impression that such 
correspondence represents the views of the commission as a whole and 
may run afoul of the federal ethics rules regarding the use of public office 
for private gain;55

                                                                                                                     
54A designated agency ethics official is an officer or employee designated by the head of 
the agency to coordinate and manage the agency’s ethics program and act as liaison to 
the Office of Government Ethics. 5 U.S.C. Appx. § 109(3). 

 and 2) provided this information in annual ethics 
training. During a commission meeting in 2011, the chairperson proposed 
to modify the commission’s administrative policies to restrict the use of 
letterhead to the chairperson and the staff director, or when the majority 
of commissioners have approved its use. A majority of commissioners did 
not support this proposal but instead agreed to modify correspondence 
that uses letterhead by including a disclaimer indicating that they are 
writing in their individual capacities and not on behalf of the commission 
as a whole. The use of a disclaimer, however, has not eliminated the 
confusion these letters create. The letter that commissioners sent to 
numerous colleges and universities included a disclaimer but, as 
previously noted, these institutions still questioned whether the views 
expressed in the letter represented the official view of the commission. 
Further, the inclusion of a disclaimer does not address the ethical 
concerns that may arise when individual commissioners use agency 
letterhead for letters that reflect their individual views and not the 
agency’s official position. The general counsel noted that even though he 
is authorized to develop polices to curb commissioners’ use of 

55 Ethics regulations prohibit federal employees from using their government positions or 
titles in a manner that could reasonably be construed to imply that their agency or the 
government sanctions or endorses their personal activities. 5 C.F.R. § 2635.702.The 
Office of Government Ethics (OGE), which promulgates ethics rules for executive branch 
agencies, reviewed these issues as part of its recent review of the commission. OGE 
recommended, among other things, that the commission develop policy documents 
making it clear that when speaking or writing in a personal capacity, a commissioner may 
not use agency letterhead. See United States Office of Government Ethics, Compliance 
Division, Ethics Program Review: U.S. Commission on Civil Rights, 15-04 (Washington, 
D.C.: November 2014). 
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letterhead,56 he has no realistic means of enforcing such a policy.57

 

 In 
addition, he noted that some commissioners have expressed the view 
that they are not bound by requirements not specifically included in 
statute. 

A stagnant budget has reduced the size of the commission’s workforce 
over the past two decades. The commission’s annual appropriation has 
remained at about $9 million since fiscal year 1995 and has generally not 
been adjusted for inflation, which has reduced the real value of its 
budget.58 This decline in resources has led to a decline in the number of 
commission staff, from 95 full-time equivalents (FTE)59

                                                                                                                     
56Office of Government Ethics officials acknowledged that in the absence of a clear 
agency rule or policy defining what constitutes official business of the commission, it may 
not be possible to sanction or punish agency officials for their individual use of agency 
letterhead because it is not clear whether such use is for personal purposes or official 
business. 

 in fiscal year 1995 
to 33, according to commission officials, in fiscal year 2014 (see fig.5). In 
fiscal year 2014, 54 percent of the commission’s expenditures were for 
employee salaries and benefits. 

57Commissioners may be removed from office only by the President for neglect of duty or 
malfeasance in office. 42 U.S.C. § 1975(e).  
58 The appropriation for the commission for fiscal year 2015 is $9.2 million. Consolidated 
and Further Continuing Appropriations Act, 2015, Pub. L. No. 113-235, 128 Stat.____, 
____. 
59The number of FTEs is the total number of hours worked by employees divided by the 
number of compensable hours applicable to each fiscal year. 
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Figure 5: Full-Time Equivalent Employees at the U.S. Commission on Civil Rights, Fiscal Years 1995 to 2014 

 
 
Despite the workforce challenges that it faces due to its budget, the 
commission has not engaged in comprehensive workforce planning.60 
The commission’s fiscal year 2010-2015 strategic human capital plan 
identifies several human capital challenges, such as an aging workforce 
and insufficient staffing levels, along with strategies to address these 
challenges.61

                                                                                                                     
60 In response to a congressional directive in 2013 (159 Cong. Rec. S1287, S1310 (daily 
ed. Mar. 11, 2013) (Explanatory Statement Submitted by Sen. Mikulski Regarding H.R, 
933)), the commission submitted to the Committees on Appropriations a proposal for 
realignment of positions at the commission. Among other things, the proposal outlined the 
commission’s plans for changing  its workforce by  transferring a position from the Office 
of the Staff Director to the Office of the General Counsel. The proposal did not consider 
special assistants to commissioners. 

 However, the plan is not comprehensive because although 
it considers several mission critical positions such as attorneys and civil 
rights analysts, it does not include a segment of the commission’s 

61U.S. Commission on Civil Rights, Strategic Human Capital Plan for Fiscal Years 2010-
2015 (Washington, D.C.: March.31, 2010).  
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workforce — commissioner special assistants.62 Each commissioner has 
a special assistant who is a full-time employee responsible for supporting 
that commissioner. In fiscal year 2014, special assistant positions, which 
range from the GS-12 to the GS-14 level,63

The staff director told us that she cannot consider the commissioners’ 
special assistants in any workforce planning efforts because, as she and 
the general counsel noted, the commission’s appropriations language 
specifically mentions the special assistants, and the commissioners are 
generally of the view that such language entitles them each to their own 
special assistant. 

 accounted for 18 percent of 
the commission’s salary expenditures. Several commission staff — as 
well as one commissioner — indicated that the commission needs to 
reduce the number of special assistant positions because the functions 
they perform do not closely align with the agency’s mission. One 
commission staff member explained that these special assistants are not 
involved in the day-to-day report writing process central to the 
commission’s mission. However, several commissioners told us that 
special assistants provide valuable support to commissioners. For 
example, special assistants perform background research to help 
commissioners prepare for hearings, draft questions for commissioners to 
ask at hearings, help commissioners edit reports, and help 
commissioners prepare their personal statements that are included in 
reports. 

64

In the absence of a comprehensive workforce analysis, the commission’s 
workforce may be misaligned with the agency’s mission, and offices that 

 The staff director and the general counsel stated that 
this appropriations language would need to be modified in order to be 
able to reassess the number of assistant positions. 

                                                                                                                     
62Effective management of an entity’s workforce is an important part of internal control 
and essential in order for an organization to achieve its objectives. Internal control 
standards further state that management should continually assess an organization’s skills 
so that the organization is able to obtain a workforce that has the required skills that match 
those necessary to achieve organizational goals. See GAO/AIMD-00-21.3.1. 
63 The General Schedule (GS) is a classification system used by the federal government 
to define and organize federal positions, primarily to assign rates of pay. 
64Specifically, the current provision reads: “Provided, that none of the funds appropriated 
in this paragraph shall be used to employ in excess of four full-time individuals under 
Schedule C of the Excepted Service exclusive of one special assistant for each 
Commissioner.” Pub. L. No. 113-325, 128 Stat. ____, ____.   

http://www.gao.gov/products/GAO/AIMD-00-21.3.1
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directly support the mission may have proportionally low staffing relative 
to their responsibility. We found that offices that perform certain functions 
essential to fulfilling the commission’s statutory requirements to issue 
reports on civil rights issues and maintain SACs – the regions and the 
Office of Civil Rights Evaluation (OCRE) – operate with minimal staff 
relative to their responsibilities (see fig. 6).  
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Figure 6: Distribution of Personnel within the U.S. Commission on Civil Rights, as of Sept. 30, 2014 

 
aThese data reflect permanent commission personnel only and do not include temporary personnel. 
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bThe special assistants are referenced in the commission’s annual appropriation act language. One 
commissioner did not have a special assistant at the time of our review. Two new special assistants – 
who are shown above- began working in October 2014. 
cOne attorney in the Office of the General Counsel began working in October 2014. However, this 
individual filled a position that was vacated prior to September 30, 2014. 
d

 

At the time of our review, the Regional Programs Coordination Unit director also served as the 
director of the Midwestern Regional Office and the acting director of the Central Regional Office. 
However, this individual is only shown once above – in the Regional Programs Coordination Unit. In 
addition, one staff in the Midwestern Regional Office was hired prior to September 30, 2014, but did 
not begin working until October. 

Regional offices are responsible for coordinating state and local-level 
studies and fact-finding activities of the commission’s SACs. In fiscal year 
2014, the regions accounted for 23 percent of the commission’s total 
salary expenditures. Regional offices perform a variety of activities, 
including recruiting SAC members, planning and attending SAC 
meetings, and drafting reports. As described previously, regional offices 
have struggled to fulfill their responsibilities to develop SAC membership 
slates and issue SAC reports. At the time of our review, 4 of the 6 
regional offices had just two staff each to manage between 6 and 14 
SACs. In addition, two regional offices shared staff. The director of the 
Midwestern Regional Office also served as the acting director of the 
Central Regional Office. This individual is responsible for managing the 
work of 15 SACs. 

The Office of Civil Rights Evaluation performs a variety of activities to 
support the commission, such as researching and reporting on civil rights 
issues at the national level, evaluating the federal government’s civil 
rights enforcement efforts, and receiving and referring complaints alleging 
denial of civil rights. OCRE had 5 staff as of September 30, 2014– a 
newly hired director, 2 civil rights analysts, a social scientist, and an 
administrative assistant. In fiscal year 2014, OCRE accounted for 10 
percent of the commission’s salary expenditures. 
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Shortly after we provided the commission a draft version of this report for 
comment, an omnibus appropriations act was enacted providing the 
commission’s fiscal year 2015 appropriations.65  The explanatory 
statement for the act directs the commission to submit a report with 
recommendations for improving the management structure of the 
commission.66

 

  The explanatory statement reads as follows: “The 
Commission shall submit a report to the Committees on Appropriations no 
later than 60 days after the enactment of this Act on recommendations for 
improving the management structure of the Commission. The report, 
developed through the Chair and with approval of the Staff Director, 
should focus on the issues of the Commission acting as one unified body, 
the workload for the special assistants assigned to each Commissioner, 
and the impacts of these factors on the function of the organization as a 
whole. Alternative staffing structures for the Commissioners should be 
developed and evaluated in the report so that they can be considered as 
part of the fiscal year 2016 budget submission.” 

The Commission on Civil Rights’ continuing management challenges 
underscore the need for changes to the agency’s administrative 
operations so that it can effectively meet its mission to serve as an 
independent, bipartisan, fact-finding agency that reports on the status of 
civil rights.  The commission’s resource levels have been essentially flat, 
but the commission’s challenges go beyond resource constraints. By 
making limited effort to consider input from State Advisory Committees, 
which play a role in helping the commission achieve its mission, the 
commission constrains the lines of communication on important civil 
rights issues from the local level to the national level. In addition, the lack 
of clearly specified roles and responsibilities at the commission 
contributes to a weak leadership structure. The lack of clearly specified 
roles also creates challenges for updating and revising internal policies 
and procedures that could help the commission operate more efficiently 
and effectively.   Disputes between commissioners and the staff director 
have resulted in uncertainty in the commission’s ability to make 

                                                                                                                     
65 Consolidated and Further Continuing Appropriations Act, 2015, Pub. L. No. 113-235, 
128 Stat. ___, ___.The act was signed into law on December 16, 2014. 
66 160 Cong. Rec. H9307, H9350 (daily ed. Dec. 11, 1014) (Explanatory Statement 
Submitted by Mr. Rogers of Kentucky, Chairman of the House Committee on 
Appropriations Regarding the House Amendment to the Senate Amendment on H.R. 83). 
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improvements to its management structure, and statutory changes are 
needed to better ensure the effective operation of the commission moving 
forward.  The commission may continue to have challenges approving 51 
State Advisory Committees, keeping them operating, and reporting on 
civil rights issues in future years as directed by statute.   Finally, the 
commission has not engaged in comprehensive workforce planning that 
considers all staff, including special assistants to the commissioners, 
which is of particular concern for an organization with a small, stagnant 
budget. Based on our interviews with commission staff, and the 
contentious disagreements over commissioner and staff director authority 
that we observed, it would be challenging for commission leaders on their 
own to work together to clearly specify  leadership roles and 
responsibilities, effectively manage external communications, or engage 
in comprehensive workforce planning.   

 
To promote effective operation of the U.S. Commission on Civil Rights, 
Congress may wish to consider amending the commission’s authorizing 
statute to clearly specify the roles and responsibilities of the commission 
chairperson, commissioners, and staff director, such as who has the 
authority to develop and implement commission operating policies and 
procedures, to manage commission staff, and to represent commission 
decisions and views, including those views expressed on commission 
letterhead. 

 
1. To enhance the commission’s consideration of State Advisory 

Committee work in planning its National Office projects, we 
recommend that the commission increase the visibility of SAC work at 
commission meetings. For example, the commission could invite 
SACs to present the results of their work during monthly commission 
business meetings. 

2. To address challenges in approving SACs, we recommend that the 
commission extend the term for which SAC membership slates are 
approved. 

3. To more fully inform congressional consideration of the commission’s 
fiscal year 2016 budget submission, we recommend that the 
commission develop and submit to the appropriate congressional 
committees a comprehensive workforce plan that assesses skills 
needed and the appropriate distribution of commission staff to fulfill 
the agency’s mission and statutory responsibilities. This plan should 

Matter for 
Congressional 
Consideration 

Recommendations 
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incorporate relevant information from the report that Congress 
recently directed the commission to provide. 

 
The U.S. Commission on Civil Rights provided three sets of comments on 
a draft of this report. We received comments from (1) chairman Castro, 
(2) commissioners Achtenberg, Kladney, Narasaki, Timmons-Goodson, 
and Yaki, and (3) commissioners Heriot and Kirsanow. The 
commissioners’ comments are printed in appendix I.  However, we 
redacted portions of the comments from commissioners Heriot and 
Kirsanow that contained personal information about commission staff.  
The comments from commissioners also included a number of technical 
comments, which we incorporated as appropriate. 

The draft report we provided to the commission for comment included two 
matters for congressional consideration. The final report includes the first 
matter suggesting Congress consider clarifying the roles and 
responsibilities of commissioners and the staff director. We removed the 
second matter, which suggested that Congress consider directing the 
commission to submit to the appropriate congressional committees a 
comprehensive workforce plan that fully considers all commission 
personnel, including special assistants, and assesses the skills needed 
and the appropriate distribution of staff to fulfill the agency’s mission and 
statutory responsibilities. We removed the second matter in 
acknowledgment of the recent congressional directive to the commission 
to submit a report with recommendations for improving the management 
structure of the commission, including developing and evaluating 
alternative staffing structures for the commissioners. In place of this 
matter, we revised the report to add a recommendation to the commission 
to develop a comprehensive workforce plan that incorporates relevant 
information from the report to be submitted to Congress. We believe that 
such a plan would ensure provision of a more complete perspective on 
the appropriate distribution of commission staff and more fully inform 
congressional consideration of the commission’s fiscal year 2016 budget 
submission. 

Leadership Roles and Responsibilities 

All of the commissioners, except for the chairman, disagreed with our 
finding that the commission’s ability to achieve its mission is impaired by 
management challenges that stem, in part, from unclear leadership roles 
and responsibilities. Commissioners said that the leadership roles and 
responsibilities are clear and do not impede the commission’s operations. 

Agency Comments 
and Our Evaluation 
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They said that the commission’s statute states that the commission is 
composed of eight commissioners. They added that the commissioners 
have ultimate authority over all aspects of the commission’s operations. 
However, Chairman Castro commented that there have been many times 
when the roles and responsibilities of commission leaders have been in 
dispute, and clarity would have been welcome. We continue to believe 
that it would be beneficial for Congress to clarify leadership roles and 
responsibilities within the commission. Although many commissioners 
believe that the commission’s statute adequately specifies commissioner 
and staff director roles and responsibilities, our discussions with the 
chairman and staff director—two individuals who play a significant role in 
the commission’s operations—demonstrate that this sentiment is not held 
across the commission’s organization. In particular, our work highlighted 
a lack of clarity with respect to the staff director’s roles and 
responsibilities as the administrative head of the commission.  Clarifying 
roles and responsibilities of commission leaders would reduce the 
potential for disagreement, which would better allow the staff director and 
the commissioners to work together to address management challenges.  

Commissioners Achtenberg, Kladney, Narasaki, Timmons-Goodson, and 
Yaki said that the draft report did not sufficiently capture the role of 
commissioners and asked that we add to our description of 
commissioners’ duties. The draft report described the express statutory 
responsibilities of commissioners such as holding hearings and issuing 
subpoenas. However, in response to the commissioners’ comments, we 
revised the report to highlight other duties commissioners perform, 
including preparing for hearings and researching the topic being covered, 
drafting questions for witnesses, and working with the staff director to 
develop the commission’s strategic plan and set budget priorities. This 
section of our report also states that the commission’s regulations do not 
specify who has authority to develop the commission’s internal operating 
procedures.  In response to the comments from commissioners 
Achtenberg, Kladney, Narasaki, Timmons-Goodson, and Yaki, we added 
a statement that several commissioners said they oversee the 
development of these procedures. As noted in the report, the staff director 
believes she has independent authority to develop these procedures. 
Therefore, we continue to believe that Congress should clarify who has 
responsibility for developing the commission’s internal operating 
procedures because there is a lack of consensus within the commission, 
and our report contains a matter for congressional consideration to this 
effect.   
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Lack of Financial Resources and Other Obstacles 

Chairman Castro stated that the greatest challenge to the commission’s 
efforts to achieve its mission is the lack of financial resources, which 
adversely impacts every aspect of the commission’s management and 
should be the primary focus of our report.  Commissioners Achtenberg, 
Kladney, Narasaki, Timmons-Goodson, and Yaki agreed that the lack of 
adequate resources has been a  real obstacle  to fully achieving the 
commission’s mission, along with the lack of a permanent staff director for  
2½ years, and of a general counsel for much of that same time period. 
Our report recognizes the commission’s resource constraints. In fact, we 
specifically mention that the commission’s budget has been stagnant 
since fiscal year 1995, which has led to a decline in the number of 
commission staff from 95 FTEs in fiscal year 1995 to 33 in fiscal year 
2014. Further, our report notes that the commission did not have a 
permanent staff director for 2½ years.  

State Advisory Committee (SAC) Approvals 

All of the commissioners highlighted the commission’s recent progress in 
approving SACs.  In response, we updated our report to indicate that 47 
of the 51 SACs had been approved as of December 12, 2014. With 
regard to our recommendation to extend SAC members’ terms, seven of 
the eight commissioners agreed that SAC term limits should be 
extended—the chairman did not comment on this recommendation. We 
revised the report to indicate that several commissioners supported 
extending SAC member terms.  Commissioners Heriot and Kirsanow 
commented that our report gives the impression that the idea for 
extending SAC terms came from the Office of the Staff Director, and 
explained that this idea has been around for a long time. We revised the 
report to add this point. 

Commissioners Achtenberg, Kladney, Narasaki, Timmons-Goodson, and 
Yaki said that a lack of clearly specified leadership roles and 
responsibilities is not a factor that has contributed to management 
challenges in approving SACs.  They said that the roles and 
responsibilities in the SAC approval process are unambiguous. Instead, 
they said the lack of a permanent staff director for 2½ years contributed to 
difficulties approving SACs. While our draft report cited several factors 
that had contributed to SAC approval difficulties in prior years—including 
the lack of a permanent staff director—unclear leadership roles and 
responsibilities was not one of these factors. Rather, the draft report cited 
unclear leadership roles and responsibilities as a factor that hinders the 
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commission’s ability to make improvements in the procedures for SAC 
memberships.  More specifically, the draft report indicated that the staff 
director wants to revise from 2 years to 4 years the period of time for 
which SAC membership slates are approved, but there is disagreement 
within the commission about whether the staff director has authority to 
independently revise these procedures.  In their comments, the 
commissioners also noted that even though their review of potential SAC 
members may slow down the SAC approval process, it serves a 
legitimate purpose--to ensure that SACs have qualified members. In 
response, we revised the report to indicate that even though 
commissioner objections may result in delays approving SACs, 
commissioners believe such objections are for legitimate reasons and are 
part of their duties. 

Commission Engagement with SACs 

Chairman Castro and commissioners Heriot and Kirsanow commented on 
our findings regarding the commission’s level of engagement with SACs. 
The chairman highlighted examples of his interactions with SACs as well 
as the commission’s actions to incorporate SAC reports into its monthly 
meetings. He said additional resources would allow the commission to 
better engage with SACs. In response, we updated the report to indicate 
that the chairs of the Illinois and Georgia SACs presented findings from 
their recent reports on immigration issues at the commission’s December 
12, 2014 business meeting. Commissioners Heriot and Kirsanow 
dismissed concerns about the level of interaction between SACs and the 
commission, pointing out the commission’s small size and speculating 
that every advisory committee to every federal agency has likely 
complained about a lack of communication. We believe that our 
recommendation to increase the visibility of SAC work at commission 
meetings can  assist the commission in accomplishing its mission and 
that the commission’s recent efforts to better engage with SACs represent 
a step in the right direction. 

Commissioners Heriot and Kirsanow offered what they characterized as a 
partial solution to improving the commission’s level of engagement with 
SACs, suggesting that each commissioner take on six or seven SACs 
and serve as an alternative point of contact at headquarters if SAC 
members prefer not to communicate through regional directors. They said 
that such an arrangement would help increase opportunities for 
communication between SACs and commissioners.  
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Assessing Commission Performance 

Commissioners Heriot and Kirsanow questioned the value of using the 
quantitative performance targets included in the commission’s strategic 
plan as a benchmark for evaluating the commission’s performance. For 
example, they said that institutions are susceptible to setting modest 
goals and performance targets that are easy to achieve.  They added that 
it would be more appropriate to assess the commission’s performance by 
reading the commission’s reports, which they view as the commission’s 
core accomplishments, and judging them on their merits. While we agree 
that assessing an agency’s performance can be challenging, our focus on 
analyzing the extent to which the commission met the performance 
targets it set for itself is consistent with the performance accountability 
framework in the GPRA Modernization Act (GPRAMA). GPRAMA 
provides an important tool that can help inform congressional and 
executive branch oversight of federal agency performance.  In addition, 
while we did not attempt to assess the quality of the commission’s 
reports, we did broadly characterize them.  

Commissioners’ Use of Letterhead 

Commissioners Heriot and Kirsanow objected to our findings regarding 
commissioners’ use of commission letterhead. They stated that (1) 
Congress intended for all commissioners to have a voice, (2) their use of 
letterhead has not run afoul of federal ethics rules, and (3) the use of a 
disclaimer indicating that commissioners are not writing on behalf of the 
commission as a whole addresses the issue of potential confusion. We 
believe that the use of letterhead to express individual views can create 
confusion because it may suggest that the letters are backed by the 
commission as an agency.  Thus, we continue to believe that this is one 
area that should be addressed as part of our suggestion that Congress 
consider clarifying the roles and responsibilities of commission leaders.  

Comprehensive Workforce Planning 

All the commissioners expressed concern with our finding about the need 
to develop a comprehensive workforce plan that includes special 
assistants to commissioners. The chairman views the language in the 
commission’s appropriations act as a hindrance to including special 
assistants in the plan. All other commissioners viewed our discussion of 
comprehensive workforce planning as being a suggestion to eliminate or 
reduce the number of special assistants. They strongly objected to this 
idea, explaining that the assistants are critical to the commissioners’ work 
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and highlighting their various duties. Commissioners said that special 
assistants play a key role in keeping the commissioners aware of the day-
to-day work of the agency, and perform vital substantive work to aid the 
commissioners in fully exploring a vast range of complex civil rights 
issues. The commissioners said that special assistants must maintain a 
confidential relationship with their commissioners so that each 
commissioner’s independence is not undermined by political differences 
among the commissioners or between the commissioners and staff. In 
response to commissioners’ comments, we revised our report to include 
additional examples of special assistants’ duties, including performing 
background research to help commissioners prepare for hearings, 
drafting questions for commissioners to ask at hearings, helping 
commissioners edit reports, and helping commissioners prepare their 
personal statements for inclusion in reports.   

With respect to the commissioners’ concerns, it is important to note that 
our report takes no position on the appropriate number of special 
assistants to the commissioners.  We believe that the report Congress 
has directed the commission to provide, which is to include an 
assessment of alternative staffing structures for commissioners, is an 
important step in assessing the commission’s workforce. We continue to 
believe that a comprehensive workforce analysis that includes all staff 
positions is warranted.  Such a comprehensive and in-depth examination 
of the roles filled by various staff could provide a foundation to help the 
commission ensure that its limited resources are being used in the most 
effective manner to help achieve its mission.  

Finally, commissioners Achtenberg, Kladney, Narasaki, Timmons-
Goodson, and Yaki said that our report should be updated to more 
accurately capture the portion of the agency staff that is comprised of 
special assistants, since the commission has recently hired new staff in 
offices such as the Office of Civil Rights Evaluation. Our draft report 
stated that special assistants accounted for 20 percent of the 
commission’s salary expenditures in fiscal year 2013. Based on updated 
data from the commission, we revised the report to show the percentage 
of the commission’s salary expenditures in fiscal year 2014 accounted for 
by special assistants is 18 percent. 

 
We are sending copies of this report to the appropriate congressional 
committees and the U.S. Commission on Civil Rights. In addition, the 
report will be available at no charge on the GAO website at 
http://www.gao.gov. 
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If you or your staff have any questions concerning this report, please 
contact me at (202) 512-7215 or sherrilla@gao.gov. Contact points for 
our Offices of Congressional Relations and Public Affairs may be found 
on the last page of this report. GAO staff who made key contributions to 
this report are listed in Appendix II. 

 
Andrew Sherrill 
Director, Education, Workforce 
  and Income Security Issues 
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Andrew Sherrill, 202-512-7215 or sherrilla@gao.gov 
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contributors included Daniel R. Concepcion, Holly A. Dye, Joel A. Green, 
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