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Why GAO Did This Study 
States receiving IDEA funds must 
ensure that a free appropriate public 
education is made available to all 
children with disabilities, and IDEA has 
long incorporated formal methods to 
resolve disputes between parents and 
school districts. The 2004 
reauthorization of IDEA expanded the 
availability of alternative dispute 
resolution by broadening the use of 
voluntary mediation and requiring 
resolution meetings prior to due 
process hearings. GAO was asked to 
examine the use of dispute resolution 
methods since 2004. In this report 
GAO (1) examines recent trends in 
dispute resolution methods, (2) reports 
stakeholders’ views on alternative 
methods, and (3) assesses 
Education’s related performance 
measures for states. GAO analyzed 
federal dispute resolution data from 
2004 to 2012, conducted a national 
survey, compared Education’s 
performance measures to leading 
practices, and interviewed Education 
officials and stakeholders selected for 
their knowledge of dispute resolution.  

What GAO Recommends 
GAO recommends that Education 
improve measures for overseeing 
states’ dispute resolution performance, 
including more transparent data on due 
process hearing decisions and 
comparable parental involvement data. 
Education neither agreed nor 
disagreed with the recommendations 
and proposed alternative actions. GAO 
does not believe these proposals will 
address the weaknesses in 
Education’s performance measures 
and continues to believe the 
recommendations remain valid.

What GAO Found 
From 2004 through 2012, the number of due process hearings—a formal dispute 
resolution method and a key indicator of serious disputes between parents and 
school districts under the Individuals with Disabilities Education Act (IDEA)— 
substantially decreased nationwide as a result of steep declines in New York, 
Puerto Rico, and the District of Columbia. Officials in these locations largely 
attributed these declines to greater use of mediation and resolution meetings—
methods that IDEA requires states to implement. Despite the declines, officials in 
these locations said that higher rates of hearings persisted because of disputes 
over private school placements or special education services. GAO did not find 
noteworthy trends in the use of other IDEA dispute resolution methods, including 
state complaints, mediation, and resolution meetings. States and territories 
reported on GAO’s survey that they used mediation, resolution meetings, and 
other methods they voluntarily implemented to facilitate early resolution of 
disputes and to avoid potentially adversarial due process hearings.  

Due Process Hearings in New York, Puerto Rico, the District of Columbia, and Other States 
and Territories, 2004-2012 

 
 
States, territories, and other stakeholders generally reported on GAO’s survey or 
in interviews that alternative methods are important to resolving disputes earlier. 
Some stakeholders cited the potential of these methods to improve 
communication and trust between parents and educators. Some state officials 
said that a lack of public awareness about the methods they have voluntarily 
implemented was a challenge to expanding their use, but they were addressing 
this with various kinds of outreach, such as disseminating information through 
parent organizations.  

The Department of Education (Education) uses several measures to assess 
states’ performance on dispute resolution but lacks complete information on 
timeliness and comparable data on parental involvement. Education requires all 
states to report the number of due process hearing decisions that were made 
within 45 days or were extended; however, it does not direct states to report the 
total amount of time that extensions add to due process hearing decisions. 
Similarly, Education collects data from states on parental involvement—a key to 
dispute prevention—but does not require consistent collection and reporting, so 
the data are not comparable nationwide. Leading performance measurement 
practices state that successful performance measures should be clearly stated 
and provide unambiguous information. Without more transparent timeliness data 
and comparable parental involvement data, Education cannot effectively target 
its oversight of states’ dispute resolution activities. 
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441 G St. N.W. 
Washington, DC 20548 

August 25, 2014 

The Honorable John Kline 
Chairman 
Committee on Education and the Workforce 
House of Representatives 

Dear Mr. Chairman: 

The Department of Education (Education) reported that in school year 
2010-11, approximately 6.4 million children and youth aged 3 through 21 
received special education and related services under the Individuals with 
Disabilities Education Act (IDEA), Part B. First enacted in 1975 as the 
Education for All Handicapped Children Act, IDEA was last reauthorized 
in 2004. Its purposes include ensuring that a free appropriate public 
education is available to children with disabilities, protecting their and 
their parents’ rights under the Act, and assisting states and local 
educational agencies (LEA) in financing their education.1 To accomplish 
these purposes, the Act requires that states accepting IDEA funds ensure 
that schools develop, with input from parents, an individualized education 
program (IEP) for each eligible child2 and implement certain procedural 
safeguards, including the opportunity to present a complaint with respect 
to matters related to the identification, evaluation, or educational 
placement of children with disabilities or the provision of a free 
appropriate public education to the child.3

                                                                                                                     
120 U.S.C. § 1400(d)(1). Free appropriate public education means special education and 
related services that—(a) are provided at public expense, under public supervision and 
direction, and without charge; (b) meet the standards of the state educational agency; (c) 
include an appropriate preschool, elementary school, or secondary school education in 
the state involved; and (d) are provided in conformity with the individualized education 
program (IEP) requirements of IDEA. 20 U.S.C. § 1401(9). Moreover, IDEA requires that 
states have in effect policies and procedures to ensure that children with disabilities are 
identified, located and evaluated. 20 U.S.C. § 1412(a)(3)(A). 

 IDEA and its implementing 
regulations provide formal methods—due process complaint and hearing 
procedures and state complaint procedures—for resolving disputes 
between parents and school districts, which represent important 

220 U.S.C. § 1414(d). 
320 U.S.C. § 1415(b)(6)(A). 
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protections for families under IDEA.4 However, federal policymakers have 
recognized the often adversarial and costly nature of escalated disputes 
between parents and school districts—especially those that involve due 
process hearings. Similarly, Education has observed that due process 
hearings generally are expensive for all parties, time-consuming, and are 
universally understood to be a marker of serious unresolved differences 
about a student’s need for special education and related services or the 
nature or location of services.5 Reauthorizations of IDEA have included 
provisions to promote early and less costly methods of dispute resolution. 
In 1997, IDEA was amended to require states to offer parties to a dispute 
the opportunity to voluntarily use mediation, whenever a due process 
complaint was filed.6 The 2004 reauthorization of IDEA required states to 
expand the availability of mediation, allowing parents and districts to use 
it at any point; that is, before or after filing a due process or state 
complaint. It also required parties to attend a resolution meeting within 15 
days of when a parent files a due process complaint to encourage them 
to resolve disputes prior to due process hearings, unless both parties 
agree to waive the meeting or use IDEA’s mediation process.7 Resolution 
meetings and mediation are regarded by Education as alternative dispute 
resolution methods.8

In preparation for the next reauthorization of IDEA, you asked us to 
examine the use of dispute resolution methods, including mediation and 
resolution meetings, since the 2004 reauthorization. This report examines 
the following questions: 

 

                                                                                                                     
4Due process hearings provide parents and school districts with an impartial opportunity to 
resolve complaints related to the identification, evaluation, or educational placement of a 
child, or the provision of a free appropriate public education to the child. In contrast, state 
complaints allow organizations or individuals, including those from another state, to file a 
complaint alleging that a public agency has violated a requirement of Part B of IDEA or its 
implementing regulations. 
5GAO, Special Education: Numbers of Formal Disputes Are Generally Low and States Are 
Using Mediation and Other Strategies to Resolve Conflicts, GAO-03-897 (Washington, 
D.C.: Sept. 9, 2003). 
6Pub. L. No. 105-17, § 101, sec. 615(e)(1), 111 Stat. 37, 90.  
7Pub. L. No. 108-446, § 101, sec. 615(e)(1), 118 Stat. 2647, 2719.  
8See U.S. Department of Education, OSEP MEMO 13-08: Dispute Resolution Procedures 
under Part B of the Individuals with Disabilities Education Act (Part B) (Washington, D.C.: 
July 23, 2013). 

http://www.gao.gov/products/GAO-03-897�
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1. What are the recent trends in methods used to resolve IDEA disputes 
between parents and school districts? 

2. What are the views of stakeholders regarding the value of alternative 
methods for resolving disputes? 

3. How do Education’s performance measures related to dispute 
resolution compare to leading practices in performance 
measurement? 

To describe the recent trends in methods used to resolve IDEA disputes, 
we analyzed data collected by Education and compiled by the National 
Center on Dispute Resolution in Special Education operated by the 
Consortium for Appropriate Dispute Resolution in Special Education 
(CADRE) for all states, the District of Columbia, and U.S. territories from 
school year 2004-05 through 2011-12—the most recent data available at 
the time we did our work.9 We reviewed relevant federal laws and 
regulations, as well as Education’s policies, procedures and guidance to 
gain an understanding of requirements related to dispute resolution. We 
assessed the reliability of dispute resolution data by (1) performing 
electronic testing of required data elements, (2) reviewing existing 
information about the data and the system that produced them, and (3) 
interviewing agency officials knowledgeable about the data. We 
determined that the data were sufficiently reliable for the purposes of this 
report. We supplemented trend data with information on dispute 
resolution that we collected in a web-based, self-administered survey of 
special education directors (or other officials performing that role) in all 
states and U.S. territories (60 entities in total).10

                                                                                                                     
9In this report, we define alternative dispute resolution methods as a range of strategies to 
resolve disputes between parents and school districts excluding due process hearings and 
state complaint resolutions. 

 We designed and tested 
the questionnaire in consultation with subject matter specialists, special 
education stakeholders, and state special education directors, which we 
selected for their knowledge of special education dispute resolution. For 
example, we consulted two organizations that collaborated on a prior 
survey of state directors of special education on dispute resolution. 
Survey data collection took place from late 2013 through January 2014 
and we obtained a 100 percent response rate. 

10In addition to the 50 states and the District of Columbia, our survey included the Bureau 
of Indian Education, American Samoa, Guam, the Commonwealth of the Northern 
Mariana Islands, the Republic of the Marshall Islands, the Federated States of Micronesia, 
Palau, Puerto Rico, and the Virgin Islands. We did not survey Midway. 
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To describe the views of stakeholders regarding the value of alternative 
methods for resolving disputes, we collected responses in a survey of 
state and territory special education directors and conducted other 
activities. We asked survey questions about the perceived importance of 
alternative methods for resolving disputes as well as challenges faced 
and assistance received in implementing these methods. In addition to 
states’ views on alternative dispute resolution, we also collected 
information from national organizations and subject matter specialists in 
special education, including organizations representing states, school 
districts, parents, and students, which we selected based on their 
knowledge of special education dispute resolution. To obtain the 
perspective of parents of children with disabilities, we gathered the 
perspectives of organizations representing the views and rights of these 
parents. We also held discussion groups with 14 parents identified by the 
state educational agency (SEA) and Parent Information and Training 
Centers in one state regarding their recent experiences in using 
alternative methods for resolving disputes.11 The views of these parents 
are not generalizable but still provide valuable information to illustrate the 
range of parent views on alternative methods to resolving disputes in 
special education. Additionally, we conducted a search of related 
literature and reviewed prior GAO work on this topic.12

To evaluate how Education assesses states’ performance in IDEA 
dispute resolution, we reviewed Education’s state performance measures 
related to dispute resolution and compared them to nine attributes of 
successful performance measures previously identified by GAO, such as 
whether performance measures are designed to be clear.

 

13

                                                                                                                     
11A Parent Training and Information Center is an Education-funded resource for parents 
with children with disabilities, providing information and training on special education 
topics, the rights of families under IDEA, and options available to resolve disputes with 
school districts. Every state has at least one such center.  

 In assessing 
Education’s measures against these attributes, we analyzed Education 

12GAO-03-897. 
13GAO, Tax Administration: IRS Needs to Further Refine Its Tax Filing Season 
Performance Measures, GAO-03-143 (Washington, D.C.: Nov. 22, 2002). GAO identified 
nine attributes of performance goals and measures based on previously established GAO 
criteria. In addition, GAO considered other sources, including Office of Management and 
Budget Circular No. A-11,12, the Government Performance and Results Act of 1993, and 
IRS’s handbook on Managing Statistics in a Balanced Measures System, and vetted them 
with agency officials. 

http://www.gao.gov/products/GAO-03-897�
http://www.gao.gov/products/GAO-03-143�
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dispute resolution performance data and spoke with Education officials 
about performance measures and monitoring of dispute resolution. We 
reviewed methodological issues as necessary to assess whether a 
particular measure met the overall characteristics of a successful 
performance measure. To inform all of our objectives, we reviewed 
relevant federal laws, regulations, and guidance and interviewed officials 
with Education’s Office of Special Education Programs (OSEP), CADRE, 
SEAs, and national stakeholders and subject matter specialists in special 
education and IDEA dispute resolution. We selected national 
stakeholders and subject matter specialists based on their knowledge of 
dispute resolution issues in special education. 

We conducted this performance audit from April 2013 to August 2014 in 
accordance with generally accepted government auditing standards. 
Those standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our 
findings and conclusions based on our audit objectives. We believe that 
the evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives. 

 
A special education dispute may involve a variety of issues. According to 
an Education study published in 2011, the most common topics of 
disputes were (1) whether schools were providing an appropriate 
educational environment for certain students; (2) whether schools carried 
out the education programs as set forth in the IEP; (3) the types of special 
education and related services, if any, specific children needed; and (4) 
children’s eligibility for IDEA services and whether eligibility 
determinations were properly made.14

A range of methods exists to resolve special education disputes, ranging 
from formal hearings and state complaint procedures to less formal, 
alternative methods. 

 

 
IDEA and its implementing regulations have long required states to 
provide two formal methods—due process hearings and state complaint 

                                                                                                                     
14U.S. Department of Education, IDEA National Assessment Implementation Study: Final 
Report (Washington, D.C.: July 2011). 

Background 

Due Process Hearings 
and State Complaints 
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resolutions—for resolving disputes between parents and school districts. 
Although both methods provide avenues for resolving such disputes, 
these processes differ with respect to who can file each type of complaint, 
subject matter, timing, procedures, and appeal processes. 

IDEA provides that parents and school districts have the right to file a due 
process complaint notice to request a due process hearing on any matter   
relating to the identification, evaluation, or educational placement of a 
child, or the provision of a free appropriate public education to a child with 
a disability.15 For example, a parent might file a due process complaint 
over whether a school district is using the appropriate instructional 
methods for a child. After filing a complaint but prior to holding a hearing, 
IDEA requires parties to a dispute to attend a resolution meeting where 
parents discuss their complaint and the facts that form the basis of the 
complaint and the LEA is given the opportunity to resolve the complaint, 
unless the parent and the LEA agree in writing to waive the meeting or 
use IDEA’s mediation process.16 The purpose of the resolution meeting is 
to achieve a prompt and early resolution of a parent’s due process 
complaint to avoid a more costly and adversarial due process hearing and 
the potential for civil litigation.17 If the parties reach an agreement at the 
resolution meeting, then a due process hearing is not necessary. If the 
parties do not reach an agreement or choose to waive this meeting, a due 
process hearing is held. A due process hearing is an administrative 
proceeding in which an impartial hearing officer receives evidence, 
provides for the examination and cross-examination of witnesses by each 
party, and then issues a report of findings of fact and a decision. 18 Either 
party can appeal a hearing officer’s decision in any state court of 
competent jurisdiction or in federal court without regard to the amount in 
controversy.19

                                                                                                                     
1520 U.S.C. § 1415(b)(6)(A). 

 

1620 U.S.C. § 1415(f)(1)(B)(i), 34 C.F.R. § 300.510(a)(3). Resolution meetings must be 
held within 15 days of a school district’s receipt of the parents’ due process complaint.  
17U.S. Department of Education, OSEP MEMO 13-08: Dispute Resolution Procedures 
under Part B of the Individuals with Disabilities Education Act (Part B).  
1834 C.F.R. §§ 300.511-300.513. 
1920 U.S.C. § 1415(i)(2)(A). If the school district is responsible for conducting due process 
hearings, an appeal from a due process hearing is to the state educational agency before 
appealing to court. 20 U.S.C. § 1415(g). 

Due Process Hearings 
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Education’s regulations pertaining to state complaint procedures permit 
parents and organizations and individuals, including those from another 
state, to file a complaint with the SEA alleging that a public agency has 
violated a requirement of IDEA, Part B.20 This differs from a due process 
complaint in part because, while only parents and public agencies can file 
due process complaints, any organization or individual, including one 
from another state, may file a written state complaint. Once the complaint 
has been filed, the SEA must carry out an independent on-site 
investigation if the SEA determines that an investigation is necessary.21

See figure 1 for a comparison of the steps involved in due process and 
state complaint process under IDEA. 

 It 
must then make a determination and issue a written decision that may 
include specific procedures for implementation of its decision. In contrast 
to due process procedures, parties cannot file an appeal in state or 
federal court. 

                                                                                                                     
2034 C.F.R. § 300.153. 
21Education’s regulations, 34 C.F.R. § 300.515(a), provide that not later than 45 days after 
the expiration of the 30-day resolution period or the adjusted resolution periods, a final 
decision is reached in the hearing and a copy of that decision is mailed to the parties.  
Education’s regulations, 34 C.F.R. § 300.515(c), also provide that a hearing officer may 
grant specific extensions of time beyond the 45-day period at the request of either party to 
the hearing. The IDEA regulations do not give a hearing officer the authority to grant an 
extension unilaterally or an extension for an unspecified period of time. Education’s 
regulations and guidance do not limit the length of an extension or how many times a 
party to a dispute can request one. There is no requirement that the other party consent or 
agree to the extension. When a state reports that a due process hearing decision was 
issued within an extended timeline, OSEP requires the state to report whether the 
decision has been issued within the specific time extension granted by the hearing officer. 

State Complaints 
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Figure 1: Steps in Due Process and State Complaint Process under the Individuals with Disabilities Education Act 

 
Note: IDEA allows parties to a dispute to use mediation at any time during the due process and state 
complaint processes, as well as prior to the filing of a due process or state complaint. 
 

Education established specific timelines for issuing decisions resulting 
from due process hearings and state complaint resolutions and set terms 
by which these timelines can be extended (see table 1). 

Table 1: Established Timelines for Due Process Hearing and State Complaint Decisions 

 Timeline Extension 
Due process hearing decision Must be reached within 45 days after the 

conclusion of the resolution period.a The 
resolution period is 30 days and starts with the 
filing of a due process complaint.b 

A hearing officer may grant an extension to the 
due process hearing time periods at the request 
of the parent or school district.c 

State complaint decision Must be issued within 60 days after a complaint is 
filed with the state educational agency (SEA).d 

An SEA may grant an extension to the time limit 
for a state complaint investigation but generally 
only in exceptional circumstances or where the 
parent and school district agree to extend the 
timeline to engage in mediation or another 
alternative method of dispute resolution.e 

Source: GAO analysis of IDEA regulations. | GAO-14-390 

Notes: An SEA’s procedures for granting extensions of the timeline for resolving state complaints 
must also include procedures for effective implementation of the SEA’s final decision, if needed. 34 
C.F.R. § 300.152(b)(2). Education guidance states that exceptional circumstances do not include 
state staff shortages or heavy caseloads; school vacations and breaks; or the use of mediation or 
alternative dispute resolution without agreement by both parties to extend the 60-day time limit. 
a34 C.F.R. § 300.515(a). 
b34 C.F.R. § 300.510(a), (b). 
c34 C.F.R. § 300.515(c). 
d34 C.F.R. § 300.152(a). 
e34 C.F.R. § 300.152(b). 
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A variety of alternative dispute resolution methods exist that provide 
opportunities for parties to resolve disputes prior to due process hearings 
or state complaint resolutions. These include two methods states are 
required to provide under IDEA—mediation and resolution meetings—as 
well as others that states have voluntarily implemented. 

Either a parent or a school district can initiate the mediation process, 
which must be voluntary for each party. Mediations are conducted by a 
qualified and impartial individual who is trained in effective mediation 
techniques and knowledgeable in laws and regulations about special 
education and related services. If the parties reach an agreement through 
the mediation process, they must execute a signed, written agreement. 
According to Education the agreement is enforceable in any state or 
federal district court or by the SEA if the state has other procedures that 
permit parties to seek enforcement of mediation or resolution 
agreements. 

Resolution meetings allow parents and districts an opportunity to resolve 
a dispute without due process hearings by providing an opportunity for 
them to discuss the due process complaint and the facts that form the 
basis of that complaint without necessarily having attorneys present.22

Alternative methods that states have voluntarily developed and 
implemented are generally meant to help to facilitate early resolution of 
disputes before they proceed to a due process hearing and to preserve 
relationships between families and educators. Examples of early 
resolution practices include educator training in conflict resolution, which 
is designed to equip individuals with skills to better communicate and 
negotiate their positions and interests, and facilitated IEP meetings in 
which a facilitator helps keep members of the IEP team focused on the 
development of the IEP while addressing conflicts and disagreements 
that may arise during the meeting. 

 
Similar to mediation, if the parties reach agreement in a resolution 
meeting, they must execute a signed written agreement that is 
enforceable in state or federal court. 

 

                                                                                                                     
2220 U.S.C. § 1415(f)(1)(B), 34 C.F.R. § 300.510(a)(2). 

Alternative Dispute 
Resolution Methods 

Mediation and Resolution 
Meetings 

Other Alternative Methods 
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To ensure states comply with the requirements of their IDEA grants, 
Education’s Office of Special Education Programs (OSEP) conducts a 
variety of activities to oversee and assist them, including monitoring 
states’ performance on a variety of indicators. We have previously 
reported that agencies need to have performance measures that 
demonstrate results, are limited to a vital few, cover multiple priorities, 
and provide useful information for decision making in order to track how 
their programs and activities can contribute to attaining the agency’s 
goals and mission.23 Further, past GAO work has shown that agencies 
successful in measuring performance had performance measures 
reflecting a range of attributes, such as clarity in how measures are stated 
and defined.24 Education uses four performance measures for dispute 
resolution as part of a system of performance measures to guide SEAs in 
their implementation of IDEA and in how they report their progress and 
performance to the department (see table 2).25

Table 2: Dispute Resolution Performance Measures 

 

Measure  Description 
Timely State Complaint Reports Percent of state complaint reports issued within the 60-day timeline or a timeline extended 

for exceptional circumstances. 
Timely Due Process Hearing Decisions Percent of due process hearing decisions made within the 45-day timeline or a timeline 

that is properly extended by the hearing officer. 
Hearing Requests Resolved by Resolution 
Meetings 

Percent of hearing requests that went to resolution sessions that were resolved through 
resolution session settlement agreements. 

Mediations Resulting in Agreements Percent of mediations held that resulted in mediation agreements. 

Source: GAO analysis of Education documentation. | GAO-14-390 

                                                                                                                     
23For more information, see GAO-03-143. 
24GAO-03-143. 
25With the reauthorization of IDEA in 2004, Education revised its performance measures 
and reporting requirements for SEAs to align its accountability system for IDEA with the 
requirements of the Government Performance and Results Act of 1993 (GPRA). GPRA, 
as subsequently modified by the GPRA Modernization Act of 2010, provides for the 
establishment of strategic planning and performance measurement in the federal 
government and requires that federal agencies develop annual performance plans and 
program performance reports to provide information that can be used by federal managers 
to improve results. For more information, see GAO, Managing For Results: Executive 
Branch Should More Fully Implement the GPRA Modernization Act to Address Pressing 
Governance Challenges, GAO-13-518 (Washington, D.C.: June 2013). 

Education’s Oversight and 
Technical Assistance 

http://www.gao.gov/products/GAO-03-143�
http://www.gao.gov/products/GAO-03-143�
http://www.gao.gov/products/GAO-13-518�
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Education established a new IDEA data center to help states, school 
districts, and other entities build capacity for collecting high quality IDEA 
performance data, including dispute resolution data, and makes these 
data available to the public on the center’s website.26

Education has also recognized that involving parents in the education of 
their children with disabilities is important to preventing or mitigating 
disputes with school districts. In addition to data on dispute resolution, 
Education also requires states to provide data on the extent to which 
parents report that schools facilitated parent involvement to improve 
services and results for children with disabilities. 

 Education uses a 
variety of tools, including analyzing states’ performance data and 
conducting desk audits and on-site visits to monitor states’ compliance 
with IDEA’s dispute resolution requirements and target technical 
assistance. 

Education provides several forms of technical assistance to help states 
implement informal early resolution methods to facilitate the timely 
resolution of disputes. For example, Education funds the National Center 
on Dispute Resolution in Special Education to provide states with 
assistance in implementing a range of dispute resolution options, 
including those that provide opportunities for early, less costly, and less 
adversarial dispute resolution. Education also funds a national network of 
Parent Training and Information Centers that provide parents in each 
state with information about their rights under IDEA and the options 
available to them for resolving special education disputes. Lastly, 
Education provides written guidance on dispute resolution procedures 
under IDEA. 

 

                                                                                                                     
26U.S. Department of Education, IDEA data center, www.ideadata.org. 
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Since 2004, the nationwide rates of due process hearings27—a key 
indicator of serious disputes between parents and school districts and a 
formal method for resolving disputes—have decreased substantially (see 
fig. 2).28 As shown in figure 2, this trend was largely driven by steep rate 
declines in New York, District of Columbia, and Puerto Rico—three 
locations that have relatively high rates of due process hearings.29

                                                                                                                     
27The data indicate the number of due process hearings that were fully adjudicated. 

 SEA 
representatives in these locations cited the use of mediation or resolution 
meetings as key among the reasons for the declines. Additionally, a New 
York official told us that the use of settlement agreements prior to due 
process hearing decisions may have also contributed to declines in 
hearings, while a District of Columbia official pointed to improvements in 
identifying students with special education needs earlier and delivering 
services more efficiently. Lastly, a representative for Puerto Rico told us 
that improvements in how the SEA handles due process complaints and 
the use of technology have resulted in a decline in hearings. 

28In this section, we focus on rates, rather than the number of due process hearings held, 
to allow for greater comparability among states and entities. The number of hearings held 
nationally has also trended downward over this period.  
29We did not find a noteworthy national trend with the rates of state complaint reports—
another formal IDEA method for resolving disputes—from 2004 to 2012. 
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Figure 2: Rate of Due Process Hearings, 2004-2012 

 
 

Despite such substantial declines, due process hearings in these 
locations still comprised over 80 percent of due process hearings 
nationally in 2011-2012. For trends in the numbers of due process 
hearings in these locations and all other states, see figure 3. 
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Figure 3: Number of Due Process Hearings, 2004-2012 

 
 
Outside of these three locations, the rate of due process hearings has 
remained consistently low, ranging from 1.5 hearings per 10,000 special 
education students in 2004-2005 to 0.7 hearings in 2011-2012. These 
overall low rates of due process hearings are slightly lower than 
observations we made over a decade ago, when we found that due 
process hearings occurred at a low rate of about 5 per 10,000 special 
education students in 2000.30

According to state education officials, certain types of complaints have 
been associated with the substantially higher rates of due process 

 Education officials told us that reducing the 
occurrence of due process hearings was generally positive—considering 
that hearings can be protracted, adversarial and costly. However, they 
suggested that a low number of due process hearings may not 
necessarily indicate a lack of problems associated with delivering special 
education services. They suggested that dispute resolution trends should 
be understood in combination with other information on individual states, 
such as parents’ awareness of the procedural safeguards under IDEA. 

                                                                                                                     
30GAO-03-897. 

http://www.gao.gov/products/GAO-03-897�
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hearings in New York, District of Columbia, and Puerto Rico. For 
example, state education officials in these locations told us that that many 
due process hearings were held because parents and officials from their 
children’s school districts disagreed on whether to place the students in 
private schools. In addition, a state education official in Puerto Rico told 
us many due process hearings were held because parents and officials 
disagreed about the need to provide services related to special education, 
such as physical therapy or special classroom accommodation. Further, 
Education officials told us that higher rates of due process hearings in 
District of Columbia and Puerto Rico have been driven, in part, by 
consent decrees, which are agreements entered into by parties to a 
lawsuit under the supervision of a court. For example, lawsuits were 
initiated against District of Columbia public schools in 1997, alleging that 
District of Columbia failed to provide timely due process hearings and 
implementation of hearing officer determinations and settlement 
agreements. The latest consent decree was approved under this litigation 
in 2006 by the U.S. District Court for the District of Columbia, with one of 
its goals being for District of Columbia to achieve and maintain timely due 
process hearings.31

 

 

Regarding the two alternative methods states are required by IDEA to 
make available, the rate of mediations held decreased slightly from 2004 
to 2012, and the rate of resolution meetings held more than doubled from 
2005-06—when states were first required to implement them—to 2006-07 
and declined slightly from 2006-07 to 2011-12 (see fig. 4). The slight 
overall decline in mediations may have resulted, in part, from the 
decrease in due process complaints filed. According to Education 
officials, the low rate of resolution meetings in 2005-2006 (6.9 per 10,000 
students) can be explained primarily by the lack of awareness about this 
new requirement among school districts at that time. 

                                                                                                                     
31In July 2011, the District of Columbia was released from the part of the consent decree 
that involved timely adjudication of due process complaints. 
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Figure 4: Rates of Mediations and Resolution Meetings 

 
 
We found that while mediations occurred less frequently than resolution 
meetings in 2011-2012, mediations were more likely than resolution 
meetings to result in agreements. That is, over two-thirds (69 percent) of 
mediations resulted in agreements while less than a quarter (22 percent) 
of all resolution meetings resulted in agreements. These differences may 
be due to the fact that resolution meetings are required prior to a due 
process hearing, unless waived by both parties, while mediations are 
voluntary for the parties, and the parties may therefore be more open to 
agreement. 

In addition to mediation and resolution meetings, states and territories we 
surveyed reported voluntarily offering a variety of other alternative dispute 
resolution methods, with two-thirds (33 out of 51) of them reporting 
offering three or more such methods. Among the most common of these 
were (1) dispute resolution helplines, (2) facilitated IEP meetings, (3) 
facilitated resolution meetings, (4) parent-to-parent assistance, and (5) 
conflict resolution skills training (see fig. 5). These methods are briefly 
described as follows: 
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Figure 5: Commonly Offered Alternative Dispute Resolution Methods Voluntarily 
Implemented by States and Territories 

 
Notes: Counts of states/territories are based on methods offered state- or territory-wide. 
 

We surveyed a total of 60 states and territories and received a 100 
percent overall response rate. However, not all 60 states and territories 
answered every question. The total number of responses to questions 
related to the individual dispute resolution methods above was 59 of 60 
states/territories completing the survey. 

• Dispute resolution helplines. Dedicated staff in the SEA or through 
an SEA-contracted service provider available to respond to calls or e-
mails from the public about dispute resolution options and procedures. 
For example, California reported maintaining a toll free number to 
allow both parents and school staff to contact them for advice. The 
service is provided in English and Spanish and helpline personnel 
may refer parents to support services such as parent centers, family 
empowerment centers, or technical assistance units. New York 
reported operating six regional offices staffed by state education 
personnel who provide parents and other parties with information 
regarding dispute resolution options and technical assistance. 

• Facilitated IEP meetings. Facilitators who are not part of the IEP 
team are used when an adversarial climate exists or when an IEP 
meeting is expected to be particularly complex or controversial. Texas 
reported it promotes facilitated IEP team meetings by developing a 
statewide facilitated IEP meetings project to be implemented in the 
2014-15 school year. 

• Facilitated resolution meetings. Facilitators are used to help parties 
resolve a dispute during a resolution meeting. Michigan reported that 
resolution meetings are facilitated by special education attorneys and 
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help encourage parties to resolve a dispute before it goes to a due 
process hearing. 

• Parent-to-parent assistance. An SEA-supported service in which 
parents assist other parents and school district personnel, especially 
in addressing emerging or active complaints. Maryland reported it 
maintains family support specialists who work informally with families 
and school systems to resolve special education disputes. 

• Conflict Resolution Skills Training. Training to enhance the 
capacity of parents and school, district, and state personnel to 
communicate, negotiate, and prevent conflict from evolving and 
becoming problematic. For example, in Iowa, the SEA conflict 
resolution skills training for state administrators, LEA representatives, 
and parents. 
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On our survey, a large majority of state officials reported mediation and 
resolution meetings—methods that IDEA requires states make 
available—as extremely, very or moderately important to resolving 
disputes early.32

 

 Many states also reported methods they have voluntarily 
implemented as extremely, very or moderately important. Some 
stakeholders cited the potential of these methods to improve 
communication and trust between parents and schools. 

55 states and territories reported that mediation was extremely, very or 
moderately important to resolving disputes,33

                                                                                                                     
32In addition to administering a survey, we conducted follow up interviews with survey 
respondents, as appropriate, to clarify or obtain additional detail on survey responses. 
Unless otherwise noted, in this section we are referring to information and responses 
obtained on the survey itself. 

 and some officials 
commented on our survey or in follow up discussions that it provides 
parties with an opportunity to reduce tension, preserve or enhance 
relationships, and having a third party facilitate the discussion is 
beneficial. For example, an Iowa official explained that mediation can 
allow for more expedient dispute resolution and help to preserve or 
enhance relationships between parents and schools. Several officials 

33The total number of responses to questions related to the individual dispute resolution 
methods described in this section ranged from 57 to 59 of the 60 states/territories 
completing the survey. 
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expressed positive views about mediation and noted that there was a 
high likelihood that mediation resulted in agreements between parents 
and schools in their states. For example, officials from Rhode Island and 
Connecticut commented that a majority of mediations resulted in 
agreements in 2012-13 in their states, and one noted that most of them 
were reached on the day of the mediation between parents and school 
districts. Some state officials described on our survey and in follow up 
discussions difficulties they encountered in expanding the use of 
mediation in their state. An Oklahoma official commented that many 
schools are resistant to the idea of mediation before the filing of a due 
process complaint because of legal concerns about mediation 
agreements.34 New York and D.C. officials told us in follow up discussions 
that mediation is underutilized despite its availability, in part because not 
all parents know that mediation is available for dispute resolution but also 
because parents may question the independence of mediators in their 
state. Some parents in one state told us they were not satisfied with the 
competency or independence of mediators. A national advocacy 
organization for people with disabilities, told us its organization 
recommends families to pursue mediation rather than filing a due process 
complaint because a trained mediator can have a positive impact of 
bringing parents and schools together. Education’s guidance on dispute 
resolution similarly recognizes that the success of mediation is closely 
related to the mediator’s ability to obtain the trust of both parties and 
commitment to the process.35

Forty-five states and territories reported that resolution meetings are an 
extremely, very, or moderately important method to resolve disputes. 
Some officials also commented that meetings such as these give parents 
and the school district a chance to discuss the basis of the dispute and 
work together to avoid a potentially adversarial due process hearing, 
which can also lead to improved relationships between parents and their 
school districts. A few state officials cited a high number of agreements 
as the result of resolution meetings. For example, a West Virginia official 
noted that during 2012, all of their requests for due process hearings 

 

                                                                                                                     
34Under IDEA, if a resolution is reached through mediation, the parties must execute a 
legally binding agreement that is enforceable in state and federal courts. 20 U.S.C. § 
1415(e)(2)(F). 
35U.S. Department of Education, OSEP MEMO 13-08: Dispute Resolution Procedures 
under Part B of the Individuals with Disabilities Education Act (Part B). 

Resolution Meetings 



 
  
 
 
 

Page 21 GAO-14-390  Special Education 

were resolved at resolution meetings, and a Rhode Island official wrote 
that over half of its resolution meetings resulted in written agreements in 
the same year. However, several state officials commented on our survey 
or in follow up discussions that some parties prefer to waive the resolution 
meeting or that by the time the resolution meeting occurs parties are 
already entrenched which limits the ability of parties to reach an 
agreement before a due process hearing. For example, a Pennsylvania 
official told us that often parents who file due process complaints have 
legal representation and generally attorneys in her state have little 
incentive to resolve a dispute prior to a due process hearing. Similarly, 
attorney members of a national organization representing school boards 
told us in an interview that, when parents are not represented by an 
attorney, most disputes are resolved before they proceed to due process; 
however if parents are represented by attorneys, disputes are rarely are 
disputes resolved before a due process hearing. 

Officials from an organization representing children with disabilities 
commented that resolution meetings are not as effective as facilitated 
methods where an independent third party assists parents and schools in 
finding a solution. IDEA does not require that resolution meetings be 
facilitated; however, several state officials commented on our survey and 
in follow up discussions that third party facilitation for resolution meetings 
is helpful in bringing about a resolution without resorting to a hearing. For 
example, an Oklahoma official commented that state officials had found 
facilitated resolution meetings useful to resolve disputes earlier and noted 
that without facilitation, parties often found it difficult to reach an 
agreement. 

When we asked survey respondents to comment on the alternative 
dispute resolutions they voluntarily implemented—that is, those not 
required by IDEA—more than half of state officials reported that their 
states offer dispute resolution helplines while about half offer Facilitated 
IEP meetings, Conflict resolution skills training, and parent-to-parent 
assistance (see table 3). 

 

 

 

Other Alternative Dispute 
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Table 3: Examples of State Comments on Most Common Voluntarily Offered Methods 

Method Examples of why states/territories found method important  
Dispute resolution helpline California’s dispute resolution helpline is critical to informing parents about 

dispute resolution options. 
Facilitated Individualized Education Program (IEP) 
meetings 

As of September 1, 2014, Texas will provide a state facilitator at no cost to 
parents or school district for an IEP team in dispute. 

Conflict resolution skills training Virginia is developing additional tools to expand its conflict resolution training. 
Parent-to-parent Assistance Wyoming connects parents by connecting them to their state’s parent centers.  

Source: GAO analysis of survey of states on alternative dispute resolution in special education. | GAO-14-390 

Notes: Our survey asked states and territories to rate the importance of alternative dispute resolution 
methods offered statewide or in some regions or Local Education Agencies. 
The total number of responses to questions related to the individual dispute resolution methods 
described in this table ranged from 57 to 59 of the 60 states/territories completing the survey. 
 

A majority of states and territories reported that the guidance and 
assistance provided by CADRE—which serves as Education’s technical 
advisor and resource on special education dispute resolution—was 
extremely, very or moderately useful to their efforts to successfully 
implement and expand their early dispute resolution methods. For 
example, a Pennsylvania official told us in a follow up discussion that 
CADRE is the first resource they turn to for information and to obtain a 
national perspective on alternative dispute resolution issues, and an 
official from Florida commented that the technical assistance they 
received from CADRE was excellent. An Illinois official also reported their 
state frequently uses CADRE’s services, which were instrumental to the 
development and implementation of facilitated IEP meetings in their state. 

Over half of the states surveyed reported no challenge or only a slight 
challenge in implementing or expanding dispute resolution methods due 
to, for example, lack of expertise or parent or school district resistance to 
using such methods. In follow up discussions, some state officials said 
the lack of public awareness as a challenge to implementing or expanding 
the use of alternative dispute resolution methods they have voluntarily 
implemented, and that they are addressing this challenge with various 
strategies.36

                                                                                                                     
36While IDEA requires school districts to annually notify parents in writing of the 
procedural safeguards available to them, including the dispute resolution methods 
specified by IDEA, it does not require districts to notify parents about other dispute 
resolution methods not specified by IDEA. Therefore states are responsible for developing 
strategies for notifying the public about other methods that may be available to them.  

 For example, a Pennsylvania state official told us about the 
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difficulty of reaching out to and educating parents in rural and highly 
urban areas about alternative dispute resolution methods they have 
voluntarily implemented because they have less access to online 
information, and said the state partners with parent education networks 
and a statewide stakeholder council of parent advocates to raise 
awareness. Connecticut officials added that the state communicates with 
various parent groups throughout the year, publicizes alternate dispute 
resolution methods in its special education bulletins, and disseminates 
informational materials among parent groups and other state agencies. A 
Texas official said the state offers workshops at conferences and parent 
meetings to raise awareness of the states’ methods for resolving 
disputes. 

 
 

 

 

 

 

 

 

 
Education assesses states’ performance on dispute resolution using 
several different measures (see table 2) but lacks key information about 
the timeliness of due process hearing decisions, which reduces its ability 
to monitor dispute resolution effectively. Under its regulations, Education 
requires states and school districts, where applicable, to ensure that 
decisions are reached in due process hearings within 45 days after the 
expiration of the 30-day resolution period or adjusted resolution periods.37

                                                                                                                     
3734 C.F.R. § 300.515(a). 

 
These regulations also permit a hearing officer to grant specific 
extensions of this 45-day timeline, at the request of either party to the 
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hearing.38 According to Education’s guidance on performance measures, 
all states are required to report the number of due process hearing 
requests that were adjudicated within 45 days, or a timeline that includes 
any approved extensions. However, this guidance does not direct states 
to report the amount of time that extensions add to due process hearing 
decisions. Leading performance measurement practices identified in our 
past work state that successful performance measures should, among 
other things, be clearly stated and provide unambiguous information.39

As shown in figure 6, nearly half of all due process hearing decision 
timelines were extended in school year 2011-12; in California, New York, 
and Pennsylvania, the large majority of hearing decisions were made 
under extended timelines. The decisions in these three states accounted 
for more than 65 percent of all hearing decisions nationally. Despite the 
more frequent use of extensions in California and New York, in 2011 they 
achieved about 99 percent and 86 percent, respectively, of the 100 
percent performance target that Education established for hearing 
decision timeliness. Education’s current performance measure creates 
the appearance that most hearing decisions in California and New York 
were timely even though extended hearings took an unknown amount of 
time, and no information is available about whether these extended 
timeframes affected the provision of services to children with disabilities. 

 

                                                                                                                     
3834 C.F.R. § 300.515(c). 
39GAO-03-143. 

http://www.gao.gov/products/GAO-03-143�
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Figure 6: Use of Extensions to Due Process Hearing Decision Timelines for School Year 2011-2012 

 
 
Education officials told us that, while they were aware of the use of 
extensions in states, they did not know how much time extensions add to 
hearing decisions because they do not collect this information. They 
stated they were not concerned specifically about the effect of extensions 
on the timeliness of dispute resolution because they believe extensions 
are generally used for appropriate reasons, such as providing additional 
opportunities for resolving disputes prior to a hearing, accommodating 
parties’ schedules, and affording parents sufficient time to resolve 
disputes. 

A range of special education stakeholders, including state education 
officials and officials from national organizations that represent parents, 
students, and school systems, agreed that extensions to hearing 
decisions are requested by parties for a variety of reasons, including 
when (1) weather and school vacations result in school closures; (2) 
some or all parties (parents, district personnel, attorneys, and expert 
witnesses) are not available; (3) attorneys or parents require additional 
time to prepare cases; and (4) the parties involved want to allow 
additional time to schedule a mediation. 

Though Education does not gather data on how much time extensions 
add on average to the dispute resolution process, some stakeholders we 
spoke with provided examples of extensions that typically ranged from a 
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few weeks to several months. Several, including disability advocates and 
a state education official, stated that some decisions are extended by up 
to a year or more. Another noted that timelines for hearing decisions in 
one state typically get extended four or five times. 

Stakeholders differed in their views on the extent to which the time added 
to due process decision timelines by extensions affected the education of 
children with disabilities. Some stakeholders stated there is likely to be 
little or no negative effect on children’s education because of IDEA’s “stay 
put” provision, which generally ensures that children will stay in their 
current educational placement until a dispute resolution proceeding is 
completed.40

Because Education’s current measures do not provide clear and 
complete information on the total amount of time that due process hearing 
decisions take or the reasons for any time extensions, Education and 
other stakeholders, such as Congress, lack information about when and 
whether extended decisions could adversely affect the education of 
children with disabilities. Further, Education lacks information that could 
be used to identify trends and patterns within a state or across states that 
could help Education better target its oversight or monitoring. Lastly, as 
currently reported, states’ results on this measure may provide Congress 
with a misleading picture of the amount of time that hearing decisions 
take, particularly in states with high rates of extensions. 

 However, other stakeholders pointed out that extensions 
could cause some children not to receive appropriate educational 
services in a timely manner. For example, one stakeholder commented 
that for children currently placed in a program under the “stay put” 
provision, an extended hearing decision could mean the child would 
continue to receive educational services that may be inappropriate. 
Another stakeholder commented that extended decisions could also 
adversely affect children for whom “stay put” does not apply, such as 
those waiting to be identified for educational services. 

                                                                                                                     
40Generally, under 20 U.S.C. § 1415(j), and 34 C .F .R § 300.518(a)-(b), during the 
pendency of any administrative or judicial proceeding regarding a due process complaint, 
unless the parties (state or local agency and parents of the child) agree otherwise, the 
child involved in the complaint must remain in his or her current educational placement 
until the completion of all proceedings. This provision is commonly referred to as 
“pendency” or “stay-put.”  If the complaint involves an application for initial admission to 
public school, the child, with the consent of the parents, must be placed in the public 
school until the completion of all proceedings. 
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Education collects data from states on parental involvement in the 
education of children with disabilities, but these data are not comparable 
across states, and as a result Education cannot use these data to target 
its oversight of states’ dispute resolution activities. One of Congress’ 
findings in passing IDEA was that decades of research had demonstrated 
that the education of children with disabilities can be made more effective 
by strengthening the role and responsibility of parents,41 and Education 
has recognized the importance of parental involvement in fostering 
relationships between parents and educators and preventing special 
education disputes. Accordingly, Education developed a performance 
measure for parental involvement and requires states to collect and report 
the results of this measure annually. Its measure is defined as the 
percentage of parents with a child receiving special education services 
who report that schools facilitated parental involvement as a means of 
improving services and results for children with disabilities, but states 
collect and analyze this information in different ways. According to 
Education officials, although IDEA does not specifically require Education 
to collect parental involvement data, parental involvement is such a 
critical factor in ensuring children needing special education services are 
provided such services that they believe it is important for states to collect 
and report such data. In 2002, the National Center for Special Education 
Accountability Monitoring (NCSEAM)—a national technical assistance 
center funded by Education—developed and validated a scale for states 
to use to measure parental involvement because of the lack of survey 
instruments designed to obtain parents’ perceptions of schools’ facilitation 
of their involvement.42 To date, over half of states and territories use the 
NCSEAM scale to collect and report data for this measure.43

                                                                                                                     
4120 U.S.C. § 1400(c)(5)(B). 

 Education 
officials told us they believed states gather data that is meaningful and 
useful for their own efforts. However, these officials said that Education 
cannot determine which states provide high quality parental involvement 
data, nor does Education use these data to monitor and oversee states’ 
performance in this area and is unable to compare state performance 
because states have considerable latitude to determine the 
methodologies they use to collect the data and these methodologies 

42A validation study was conducted in 2004 and included a pilot survey of a nationally 
representative sample of students with disabilities in eight states. 
43The National and Regional Parent Technical Assistance Centers, Indicator 8 (Parent 
Involvement) Summary Analysis (Washington D.C.: 2013). 
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consequently vary across states. As a result, Education is unable to 
assess the performance of individual states or compare states’ 
performance on this measure. 

The lack of comparable parental involvement data from states can be 
attributed to a variety of factors, according to PACER Center (Parent 
Advocacy Coalition for Educational Rights), which recently operated the 
National Parent Technical Assistance Center and conducted annual 
analyses of states’ parent involvement data for Education.44 PACER 
officials stated they found significant variability among states in their 
survey instruments, sampling and analysis methods, and the performance 
targets states set for parental involvement.45 In previous analysis, PACER 
reported that in 2011, 34 states used a version of the parental 
involvement surveys developed by NCSEAM, 10 states used their own 
state-developed instrument, 10 states adapted questions from the 
NCSEAM or other parent surveys to develop their own surveys, and 3 
states used a combination of surveys.46

                                                                                                                     
44Founded in 1977, PACER Center was created by parents of children and youth with 
disabilities to help other parents and families in Minnesota and across the nation. PACER 
is staffed primarily by parents of children with disabilities and provides publications, 
workshops, and other resources to help make parents make decisions about education 
and other services for their children with disabilities. 

 According to PACER officials, 
states’ use of different survey instruments results in parents responding to 
questions that may represent varying types of parental involvement. They 
also noted that states varied in how they analyze survey results for the 
purposes of reporting on Education’s measure. For example, in some 
states only half of the questions require positive responses for the survey 
to be scored positive overall for parental involvement on Education’s 
measure; in others, a much higher percentage of questions require 
positive responses to be scored positive overall for parental involvement. 
Ultimately, PACER officials suggested that the meaningfulness of parent 
involvement data depends on the ability to use it to make valid 

45PACER officials did not indicate that states’ response rates were a key challenge to 
obtaining comparability data on Education’s measure. A recent PACER report indicated 
that states’ response rates on surveys they conduct to report on Education’s measure 
average 24.8 percent in 2011.This report also noted that there is no expectation that 
states to have a particular response rate and that, as long as the survey sample is 
representative of the population, a low response rate can still yield statistically valid 
results. 
46PACER’s summary reports use the term “states” refers to the 50 states, nine territories, 
and the District of Columbia (a total of 60 entities).  
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comparisons across states and this requires that Education establish and 
require states to adopt consistent data collection and analysis methods. 
Others have also noted that the lack of consistency in data collection 
compromises the meaningfulness of the data. For example, a subject 
matter specialist noted that recent parental involvement data show a wide 
range of state performance on this measure—from below 20 percent to 
above 90 percent—raising important questions about validity that may 
undermine the public’s confidence in the data. The specialist noted the 
lack of comparability in state data and the recognition among states that 
Education does not use the data for oversight may discourage states from 
improving their parental involvement measures and practices. 

Education officials said they explored the option of revising its parental 
involvement measure when some states raised issues about the burden 
of collecting the data but ultimately decided not to change it after 
encountering significant resistance from parent and advocate groups. 
Specifically, officials said they informally proposed that states report 
information about how they address and measure parental involvement in 
their state without requiring states to use a quantitative measure or 
targets. Education presented this proposal to a range of stakeholder 
groups, including state officials, Parent Training and Information Centers, 
advocates, and parents, among others. Education officials said parents 
and advocates were strongly opposed to the proposal to eliminate the 
current measure, suggesting instead that the department require that all 
states take a standard approach to collecting parent involvement data. 
For example, one parent advocacy organization stated that comparability 
of parental involvement data across states is critical and that Education 
should require a consistent approach to data collection for all states to 
ensure that the status of parental involvement for all families of children 
receiving special education services is reflected in their results. However, 
one organization representing states commented on the burdens of 
collecting data for the measure, pointing to the costs to states of mailing 
out parent surveys and noting that most surveys are not returned. On the 
other hand, conducting parent surveys does not necessarily entail high 
costs, according to one subject matter specialist who provided comments 
to Education. She noted that Florida took a number of steps to lower 
survey costs without compromising data quality, including moving to a 
web-based survey, with printed survey forms available to parents on 
request, and suggested that alternatives to costly survey mailings exist 
and should be considered. Also, PACER officials have stated that 
requiring a consistent approach to collecting parental involvement data 
may decrease some of the data collection burden associated with 
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Education’s measure because states would not need to develop their own 
approaches. 

Education officials told us they question the usefulness of comparable 
parental involvement data across states for oversight and pointed to data 
on the overrepresentation of racial and ethnic groups in special 
education, among other IDEA measures, that are also not comparable 
across states. However, in 2013 GAO found these data do not provide a 
consistent picture on overrepresentation.47

Leading performance measurement practices state that organizations that 
have progressed toward results-oriented management use performance 
information as a basis for decision making and that full benefit of 
collecting such information is realized only when managers actually use it 
to manage.

 Specifically, we found that the 
flexibility to define how states measure overrepresentation resulted in 
inconsistent definitions and data collection methods across states and 
recommended that Education adopt a standard approach to 
measurement for all states. In responding to this recommendation, 
Education said that it did not have all the information necessary to 
determine whether it is appropriate to develop a single standard for 
overrepresentation. Education began soliciting public comments from 
stakeholders beginning in June 2014 to assist the department in 
considering the development of such a standard. 

48 Uses of performance information to improve results include 
monitoring, resource allocation, and identifying and sharing effective 
practices, among others. The usefulness of performance information also 
depends, in part, on the extent to which the data are collected using 
consistent procedures and definitions.49

Without comparable parental involvement data across states, Education 
lacks important performance information which limits its ability to oversee 
states’ dispute resolution activities, including monitoring and identifying 

 

                                                                                                                     
47See GAO, Individuals With Disabilities Education Act: Standards Needed to Improve 
Identification of Racial and Ethnic Overrepresentation in Special Education, GAO-13-137 
(Washington, D.C.: Feb. 27, 2013). 
48See GAO, Managing For Results: Enhancing Agency Use of Performance Information 
for Management Decision Making, GAO-05-927 (Washington, D.C.: Sept. 9, 2005). 
49See GAO, Performance Plans: Selected Approaches for Verification of Agency 
Performance Information, GAO/GGD-99-139 (Washington, D.C.: July 30, 1999). 
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problems with parental involvement in states and recommending 
improvement activities for states to take; recognizing and incentivizing 
high performance; assessing states’ needs for technical assistance on 
parental involvement and making appropriate resource decisions; and 
identifying and helping to share promising parental involvement practices 
among states. 

 
Both IDEA and Education recognize the importance of parental 
involvement in the education of children with disabilities. Having parents 
who are appropriately informed and involved in decision-making 
regarding the education of students with disabilities can lead to the 
resolution of disputes in a more collaborative manner without the use of 
formal dispute resolution methods and may result in greater trust between 
parents and school districts, and earlier, less adversarial dispute 
resolution. In addition, resolving disagreements before they escalate and 
become adversarial is in the collective best interest of parents, students, 
and districts. 

It is also important for Education to hold states accountable for timely 
dispute resolution to protect the educational interests of children with 
disabilities. In particular, it is important that Education have an effective 
measure of hearing decision timeliness for monitoring states’ dispute 
resolution performance. However, Education’s measure does not provide 
clear, complete information about the duration of this process, information 
which is useful for ensuring effective program monitoring and targeted 
technical assistance. While Education tracks the number of hearing 
decisions made within 45 days, without information on the amount of time 
added to decisions timelines by extensions, Education is limited in its 
ability to monitor in this area, which could negatively affect children and 
their families by, for example, delaying the provision of appropriate 
special education services. 

Additionally, Education views parental involvement as a critical factor in 
ensuring children needing special education services are provided such 
services and for this reason collects parental involvement data from 
states. However, without making the data more comparable across 
states, Education may be prevented from rigorously evaluating states’ 
performance in this area and may be limited in its ability to identify 
promising practices and effectively target assistance to states in their 
efforts to resolve disputes at an early state. Additionally, unless Education 
uses the data it collects, it will not reap their potential benefits in 
improving performance for the benefit of students and parents. 

Conclusions 
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Based on our review, we recommend the Secretary of Education direct 
the Office of Special Education Programs take the following two actions: 

1. To increase transparency regarding the timeliness of due process 
hearing decisions for Congress and better target its monitoring and 
technical assistance to states, revise its performance measure to 
collect information from states on the amount of time that extensions 
add to due process hearing decisions. 

2. To assist its oversight of dispute resolution, take steps to improve the 
comparability of parental involvement data while minimizing the 
burden to states, and use the data for better management decision 
making. Steps to consider could include establishing and requiring 
that states follow standard data collection and analysis procedures. 

 
We provided a draft of this report to Education for review and comment. 
Education’s comments are produced in appendix I. Education also 
provided technical comments, which we incorporated into our report 
where appropriate. Education neither agreed nor disagreed with our 
recommendations but proposed alternative actions. However, Education’s 
proposed actions will not effectively address the weaknesses we 
identified in Education’s performance measures and we continue to 
believe our recommendations are valid. 

In its comments, Education recognized the importance of promptly and 
fairly resolving special education disputes between parents and school 
districts and agreed that additional information on extensions could be 
useful in targeting its monitoring and technical assistance activities in 
states with large numbers of hearings issued within extended timelines. 
However, Education stated that collecting data from all states and 
territories on the amount of time that extensions add to hearing timelines 
would not necessarily improve its capacity to ensure that states and 
territories are properly implementing IDEA’s dispute resolution 
procedures. Instead, Education proposed that it conduct follow up 
monitoring with any state that reports 10 or more fully adjudicated 
hearings in a given year where at least 75 percent of the decisions are 
issued with extended timelines. While this approach might be useful for 
Education’s targeting of monitoring and assistance to states—particularly 
if monitoring includes collecting information about the duration of 
extensions, why parties request extensions and the effects of extended 
timelines on children’s education—we believe Education’s proposal alone 
will not correct the potentially misleading picture its timeliness measure 
creates regarding of the amount of time that hearing decisions actually 

Recommendations for 
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take. As noted in the report, some stakeholders pointed out that 
extensions could cause some children not to receive appropriate 
educational services in a timely manner. Thus, we continue to see 
advantages in addressing the core weakness of its measure by collecting 
information from all states on the amount of time that extensions add to 
hearing decision timelines. Further, Education noted that only 12 states 
and territories had 10 or more fully adjudicated hearings in 2011-12 and 
stated that it is not appropriate or efficient to burden all states in collecting 
these data. However, requiring states with fewer hearings to report this 
information is unlikely to create significant administrative burden for them, 
as they would be providing information on a small number of decisions. 
Without reliable performance information, the public lacks a clear picture 
of the time required to reach due process hearing decisions and the 
potential impact on affected children. 

Regarding our recommendation that it improve the comparability of 
parental involvement data it collects and use the data for better 
management decision making, Education stated it does not believe there 
is a need to improve the comparability of states’ parental involvement 
data. More specifically, Education said that these data are designed to 
measure state performance against targets that each state sets, based on 
state-specific needs and circumstances. To improve the quality of 
parental involvement data, Education said it will work with states through 
its technical assistance centers to help build their capacity to collect high 
quality data. We commend Education’s proposal to assist states in this 
way; however, its approach will continue to require states to report 
parental involvement data that Education cannot use to assist with 
oversight and manage for results related to dispute resolution. For 
example, absent comparable performance information across states, 
Education could not monitor states with weak performance on parental 
involvement or identify and assist states in sharing promising parental 
involvement practices that may help prevent disputes from developing. 
One approach Education could consider to improve the comparability of 
parental involvement data would be to establish and require that states 
follow standard data collection and analysis procedures in reporting the 
existing measure. Education stated that standardizing the collection of 
parental involvement data among states would result in increased 
administrative burden on some states. However, in our report we note 
that Education’s former national technical assistance center on parental 
involvement suggested that consistent data collection may, in fact, 
decrease administrative burden because states would not need to 
develop their own approaches. Until Education collects data that it can 
use to effectively manage this effort, it will likely be limited in its ability to 
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enhance collaboration between parents and educators, which facilitates 
resolving disputes earlier through less formal and costly means.   

 
As agreed with your offices, unless you publicly announce the contents of 
this report earlier, we plan no further distribution until 30 days from the 
report date. At that time, we will send copies of this report to the 
appropriate congressional committees, the Secretary of Education, and 
other interested parties. In addition, this report will be available at no 
charge on GAO’s website at http://www.gao.gov. 

If you or your staff have any questions about this report, please contact 
me at (617) 788-0580 or nowickij@gao.gov. Contact points for our Offices 
of Congressional Relations and Public Affairs can be found on the last 
page of this report. GAO staff who made major contributions to this report 
are listed in appendix II. 

Sincerely yours, 

 
Jacqueline M. Nowicki, Acting Director 
Education, Workforce, and Income Security  

 

http://www.gao.gov
mailto:nowickij@gao.gov


 
Appendix I: Comments from the U.S. 
Department of Education 

 
 
 

Page 35 GAO-14-390  Special Education 

 

 

Appendix I: Comments from the U.S. 
Department of Education 



 
Appendix I: Comments from the U.S. 
Department of Education 

 
 
 

Page 36 GAO-14-390  Special Education 

 

 



 
Appendix I: Comments from the U.S. 
Department of Education 

 
 
 

Page 37 GAO-14-390  Special Education 

 

 



 
Appendix II: GAO Contact and Staff 
Acknowledgments 
 
 
 

Page 38 GAO-14-390  Special Education 

Jacqueline M. Nowicki, (617) 788-0580 or nowickij@gao.gov. 

 
In addition to the contact named above, Betty Ward-Zukerman, Assistant 
Director; Edward F. Bodine, Analyst-in-Charge; Grace E. Cho, and John 
S. Townes made significant contributions to this report. Also contributing 
to this report were James E. Bennett, Deborah K. Bland, David M. 
Chrisinger, Lara L. Laufer, Benjamin T. Licht, Ying Long, Cady S. 
Panetta, James M. Rebbe, Carl M. Ramirez and Walter K. Vance. 

Appendix II: GAO Contact and Staff 
Acknowledgments 

GAO Contact 

Staff 
Acknowledgments 

(131228) 

mailto:nowickij@gao.gov


 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 

The Government Accountability Office, the audit, evaluation, and 
investigative arm of Congress, exists to support Congress in meeting its 
constitutional responsibilities and to help improve the performance and 
accountability of the federal government for the American people. GAO 
examines the use of public funds; evaluates federal programs and 
policies; and provides analyses, recommendations, and other assistance 
to help Congress make informed oversight, policy, and funding decisions. 
GAO’s commitment to good government is reflected in its core values of 
accountability, integrity, and reliability. 

The fastest and easiest way to obtain copies of GAO documents at no 
cost is through GAO’s website (http://www.gao.gov). Each weekday 
afternoon, GAO posts on its website newly released reports, testimony, 
and correspondence. To have GAO e-mail you a list of newly posted 
products, go to http://www.gao.gov and select “E-mail Updates.” 

The price of each GAO publication reflects GAO’s actual cost of 
production and distribution and depends on the number of pages in the 
publication and whether the publication is printed in color or black and 
white. Pricing and ordering information is posted on GAO’s website, 
http://www.gao.gov/ordering.htm.  

Place orders by calling (202) 512-6000, toll free (866) 801-7077, or  
TDD (202) 512-2537. 

Orders may be paid for using American Express, Discover Card, 
MasterCard, Visa, check, or money order. Call for additional information. 

Connect with GAO on Facebook, Flickr, Twitter, and YouTube. 
Subscribe to our RSS Feeds or E-mail Updates. Listen to our Podcasts. 
Visit GAO on the web at www.gao.gov. 

Contact: 

Website: http://www.gao.gov/fraudnet/fraudnet.htm 
E-mail: fraudnet@gao.gov 
Automated answering system: (800) 424-5454 or (202) 512-7470 

Katherine Siggerud, Managing Director, siggerudk@gao.gov, (202) 512-
4400, U.S. Government Accountability Office, 441 G Street NW, Room 
7125, Washington, DC 20548 

Chuck Young, Managing Director, youngc1@gao.gov, (202) 512-4800 
U.S. Government Accountability Office, 441 G Street NW, Room 7149  
Washington, DC 20548 

GAO’s Mission 

Obtaining Copies of 
GAO Reports and 
Testimony 

Order by Phone 

Connect with GAO 

To Report Fraud, 
Waste, and Abuse in 
Federal Programs 

Congressional 
Relations 

Public Affairs 

Please Print on Recycled Paper.

http://www.gao.gov/�
http://www.gao.gov/�
http://www.gao.gov/ordering.htm�
http://facebook.com/usgao�
http://flickr.com/usgao�
http://twitter.com/usgao�
http://youtube.com/usgao�
http://www.gao.gov/feeds.html�
http://www.gao.gov/subscribe/index.php�
http://www.gao.gov/podcast/watchdog.html�
http://www.gao.gov/�
http://www.gao.gov/fraudnet/fraudnet.htm�
mailto:fraudnet@gao.gov�
mailto:siggerudk@gao.gov�
mailto:youngc1@gao.gov�

	Special Education
	Improved Performance Measures Could Enhance Oversight of Dispute Resolution
	Contents
	 
	Background
	Due Process Hearings and State Complaints
	Due Process Hearings
	State Complaints

	Alternative Dispute Resolution Methods
	Mediation and Resolution Meetings
	Other Alternative Methods

	Education’s Oversight and Technical Assistance

	Due Process Hearings Have Substantially Decreased, and States and Territories Use a Range of Other Methods to Resolve Disputes
	The National Decline in Rates and Numbers of Due Process Hearings Has Been Driven by Steep Rate Declines in New York, District of Columbia, and Puerto Rico
	States and Territories Use a Range of Alternative Methods for Early Dispute Resolution

	States, Territories, and Other Stakeholders Reported Alternative Dispute Resolution Methods Helped Resolve Disputes without Resorting to Due Process Hearings
	States, Territories, and Other Stakeholders Considered Alternative Methods Important for Resolving Disputes without Resorting to Due Process Hearings
	Mediation
	Resolution Meetings
	Other Alternative Dispute Resolution Methods


	Education Lacks Key Information on the Timeliness of Due Process Hearing Decisions, and the Parental Involvement Data It Collects Are Not Used for Oversight
	Education’s Method for Measuring the Timeliness of Due Process Hearing Decisions Does Not Reflect Time Added by Extensions
	Parental Involvement Performance Data Do Not Support Dispute Resolution Oversight

	Conclusions
	Recommendations for Executive Action
	Agency Comments and Our Evaluation

	Appendix I: Comments from the U.S. Department of Education
	Appendix II: GAO Contact and Staff Acknowledgments
	GAO Contact
	Staff Acknowledgments


	d14390high.pdf
	SPECIAL EDUCATION
	Improved Performance Measures Could Enhance Oversight of Dispute Resolution
	Why GAO Did This Study
	What GAO Recommends
	GAO recommends that Education improve measures for overseeing states’ dispute resolution performance, including more transparent data on due process hearing decisions and comparable parental involvement data. Education neither agreed nor disagreed wit...



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



