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DIGEST: 

1. Award of negotiated contract to higher 
technically rated, higher priced offeror is 
unobjectionable where result is consistent with 
evaluation criteria stated in request for 
proposals under which the procuring agency 
determined that the awardee offered the lowest 
dollars to quality point ratio and technical 
evaluation of proposals had a reasonable basis. 

2. Protester's unsubstantiated allegations that the 
conduct of the procurement was unusual or objec- 
tionable do not meet the protester's burden of 
affirmatively. proving its case. 

E.S.E., Inc. (E.S.E.), protests the award of a 
contract to Burns & Roe Construction ~roup, Inc,/Danac, 
Inc. (Burns), for the design and construction of 100 
turnkey units of family housing at Guantanano Bay, under 
request for proposals (RFP) No. N62470-81-R-1212, issued by 
the Navy. E.S.E. asserts that it submitted the low offer 
of $6,486,000, that the Navy technical evaluation may be 
erroneous, and that the procurement was conducted in an 
unusual manner and the Navy may have enhanced Burns' design 
during the course of the negotiations, 

We find the protest without merit. 

With respect to E.S.E.'s allegation that it should 
have been awarded the contract because it submitted the 
lowest price offer, the RFP expressly stated that award , 

would be mace to the firm which offered the lowest dollars 
to quality point ratio determined by dividing the offered 
price by the technical points assigned during the evalua- 
tion and selection procedure. In general, the award of a 
negotiated contract need not be made to the offeror propos- 
ing the lowest price unless the solicitation so indicates. 
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J o i n t  A c t i o n '  i n  Community Se rv ice ,  Inc. ,  B-209359, May 16, 
1983, 83-1 CPD 510. H e r e ,  Burns'  p roposa l  w a s  awarded 539 
t e c h n i c a l  p o i n t s  a t  a t o t a l  p r i c e  of $8,550,000 for  t h e  
l o w e s t  d o l l a r s  p e r  q u a l i t y  p o i n t  score of $15,862.71. 
E.S.E.'s proposa l  rece ived  290 t e c h n i c a l  p o i n t s  a t  a t o t a l  
price of $6,486,000 f o r  a dol lars  p e r  q u a l i t y  p o i n t  score 
of $22,365.52. Thus, award t o  Burns w a s  c o n s i s t e n t  w i t h  
t h e  stated e v a l u a t i o n  formula. 

Concerning t h e  a l l e g a t i o n  t ha t  t h e  e v a l u a t i o n  w a s  i n  
error, w e  p o i n t  o u t  t h a t  w e  do n o t  independent ly  determine 
t h e  r e l a t i v e  m e r i t s  o f  p roposa l s  s i n c e  the e v a l u a t i o n  of 
p roposa l s  i s  t h e  f u n c t i o n  o f  the p rocur ing  agency. W e  w i l l  
n o t  q u e s t i o n  a n  agency ' s  t e c h n i c a l  e v a l u a t i o n  u n l e s s  it is 
shown tha t  t h e  agency ' s  judgment lacked a reasonable  basis 
or the e v a l u a t i o n  d i d  not  comport w i th  t h e  e v a l u a t i o n  
c r i t e r i a  e s t a b l i s h e d  i n  t h e  RFP. SETAC, I n c . ,  B-209485, 
J u l y  25, 1983, 83-2 CPD 121. 

W e  have reviewed the e v a l u a t i o n  o f  p roposa l s  and the 
n a r r a t i v e  d e s c r i p t i o n  of each p roposa l .  Some of t h e  
shortcomings i n  E.S.E.'s proposa l  w e r e  t h a t  u n i t  s izes  w e r e  
nea r  t h e  minimum n e t  area requirements ,  it o f f e r e d  monoto- 
nous roof l i n e s ,  poor en t r ance  d e f i n i t i o n  and minimum s ize  
patios,  and t h e  f u n c t i o n a l  arrangement o f  some u n i t s  
appeared d i s j o i n t e d  and i n e f f i c i e n t .  A l s o ,  the s i t e  des ign  
w a s  c h a r a c t e r i z e d  as having pa rk ing  bays which w e r e  less 
t han  d e s i r a b l e  due t o  t i g h t n e s s  of  space and deadend 
c i r c u l a t i o n  p a t t e r n s ,  walks w e r e  n o t  designed t o  provide  
access t o  b u s  stops or t o t  l o t s  and no t o t  l o t  equipment 
w a s  s p e c i f i e d .  

The e v a l u a t i o n  noted t h a t  Burns'  p roposa l  o f f e r e d  
seven t o t  lo t s  w i t h  good q u a l i t y  equipment, the best  
r e c r e a t i o n a l  f ac i l i t i e s  of any p roposa l  and a good walkway 
system. The b u i l d i n g  des ign  w a s  n e a r  t h e  m a x i m u m  allowable 
n e t  area, f e a t u r e d  a good v a r i e t y  o f  roof l i n e s  and good 
e n t r a n c e  d e f i n i t i o n .  V e h i c l e  pa rk ing  w a s  the m o s t  
a c c e p t a b l e  o f  any p roposa l  and l a r g e  covered p a t i o s  w e r e  
o f f e r e d .  The u n i t  f l o o r  p l a n  was the m o s t  f u n c t i o n a l  of 
a l l  p roposa l s  and t h e  solar system and a i r - c o n d i t i o n i n g  
d i s t r i b u t i o n  d e s i g n  w e r e  a lso t h e  best. 

. -  

- 
Based o n  o u r  review of t h e  e v a l u a t i o n ,  w e  f i n d  t h e r e  

w a s  a r easonab le  b a s i s  f o r  t h e  p o i n t s  awarded t o  each 
p roposa l  and  f i n d  t h e  e v a l u a t i o n  t o  be unohJec t ionable .  
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With r ega rd  to  E.S.E.'s a l l e g a t i o n  t h a t  the Navy 
somehow may have enhanced Burns' d e s i g n  proposa l  du r ing  t h e  
cour se  of n e g o t i a t i o n s ,  E.S.E. o f f e r s  no evidence i n  
suppor t  of t h i s  a l l e g a t i o n  and merely o f f e r s  a b l a n k e t  
s t a t e m e n t  t ha t  t h e  n e g o t i a t i o n s  were-conducted i n  
c h a r a c t e r i z e s  as  a n  unusual manner. However, the 
h a s  t h e  b u r d e n  o f  a f f i r m a t i v e l y  proving i t s  case. 
I n t e r n a t i o n a l ,  I n c . ,  B-207602,-May 31, -1983, 83-1 
The p r o t e s t e r ' s  m e r e  a l l e g a t i o n s  t h a t  t h e  conduct 
p r o c u r e m e n t  w a s  unusual,  or t h a t  it b e l i e v e s  t h a t  

what it 
p r o t e s t e r  

Contac t  
CPD 573. 
o f  t h e  
t h e  - 

agency may have enhanced the awardee ' s  t e c h n i c a l  p roposa l ,  
w i thou t  o f f e r i n g  any s u b s t a n t i v e  evidence,  c o n s t i t u t e  
unsupported s e l f - s e r v i n g  s t a t emen t s  which are i n s u f f i c i e n t  
t o  m e e t  t h i s  burden. CRC Systems, Inc. ,  B-207847, May 2,  
1983, 83-1 CPD 462; G a s  Turbine Corporat ion,  B-210411, 
May 25, 1983, 83-1 CPD 566 .  

W e  deny the p r o t e s t .  

Comptroller Gdneral 
of the United S t a t e s  




