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DIGEST:

tP rotest c -~:Ve4 ambiguity in eco-
nomic price adjustment provisions of RFPHis
untimely when filed subsequent to the closing
date for receipt of proposals.

White M1otor Corporation (WTM1C) protests the award of
a contract under request for proposal (RFP) Vo. F09603-
80-R-1344 issued by the Department of the Air Force for
the purchase of fuel servicing trucks. TWM4C contends that
the economic price adjustment provisions set forth in the
RFP are so ambiguous that their potential application to-
the various offerors would be inequitable and unfair.

Our Bid Protest Procedures provide that protests
alleging an impropriety in a solicitation which is appar-
ent prior to the closing date for the receipt of proposals
must be filed prior to that date,. 4 C.F.R. 5 20.2(b)(l)
(1980). Further, alleged improprieties which do not exist
in the initial solicitation but which are subsequently
incorporated therein must be protested not later than
the next closing date for receipt of proposals following
the incorporation. Id.

The allegedlv defective clause was promulgated in
an amendment to the REP which extended the closing date
for receiot of rorocosals to SepteoLor P, 190P. ;4'!C, on
September 14, 190_, sent a letter to the Air Force Which
contained a suggested alternative clause. Tlhis generated
a series of exchanges beeteen WM,-vC arnd the Aic Force which
resulted in aoendment lo. 0004 to the REAP m.iodifyingL; the
economic price adjustment clause and e<xtending the closing
date for the receoiot of rproposoals frcm September 3, to Sep-
tember 22, 1980. 1T7'ile the record indicates several other
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exchanges between wr4C and the Air Force, there is no indi-
cation of any protest being filed regarding the modified
price adjustment clause prior to September 22, 1980. Sub-
sequently, on January 7, 1981, WrIC filed its protest with
our Office.

Since WMC did not protest the applicable provisions of
the modified economic price adjustment clause until after
*the next closing date for receipt of proposals following
its incorporation, the protest is untimely and will not
be considered on its merits. Nuclear Research Corporation,
B-189790, February 22, 1978, 78-1 CPD 147.

Accordingly, this protest is dismissed.

Milton J. Socolar
General Counsel




