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[Protest against Saall Bvciness Set-Aside)., B-189352, Juj7zy 13,
t977. 2 pp.

Pecision re: Ma;itine Maintenance anrd Labor suppliers, Inc.; by
Paul G, Dembling, General Counnsel,

Issne Area: Pederal Procureuent~q. Goodo and Services (1900).

Contact: Of’ice of the Generail* unse1° Procuremert Law I,

Ridget Funnrtion: General chernaaut° Other General Government
(826) .

Organization Concerned: Seall Bus;.ness Adainistration.

Authority: Small Business Act, rsec. 8(a) (15 H.S.C. 637(a)).
R-135055 (7976) . B-186066 (1976),

) Bidder protested the decisior of thie Small Busipess
Administration (SBA} to set aside procurement under section 8(a)
of the Small Business Act, The determination to remove :
procurement from coapetition was' a matter for the contracting
agency and the SBA. It was not bubjert to GAO jurisdiction
without 2 showing of £raud or bad faith on the par”Z nf
Government officials. (Author/DJN)
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THE COMVIPTROLLER QENERNAL
OF THEBE UMNMITLED GTATESD

WASHIMGTON, D.C, 205 a8

RECISION

FILE: B-189352 DATE: July 13, 1977
MATTER OF: Maritime Maintenance & Labor Suppliers, Inc.
DIGEST:

Determination to set aside procurement under
section 8(a) of Small Business Act i{s matter
for contracting agency and SBA, and {s not
subject to review by GAO Iin absence of showing
of Jiraud or bad faith on part of Government
officials,

Ma1'.cime Maintenance & Labor Suppligrs, Inc, (Maritime),
a small business, protests the deu‘sion of the Small Buciness
Administration (SBA) o remove from conicetition and enter into
a contrdct for services at the Charleston, Souch Carollna, Naval
Base, uncder authority of tbe '8{n) program" (a program designed
to assist omall business concer:ns owned and contielled by socially
or cconomically disadvantaged persons),

Maritime, a non-8(a) company, requests our Office to
investigate what it contends were improper procedures followed by
the SBA Atlanta Regional. OUffice and contends that it would be
detrimental to small businesses to withdraw the requirement from
the competitivVe market. Maritime argues ‘that the criteria used
by SBA in mcking the required "impact analysis" was improper and
that the removal from competition of the saervices in question
would result in a hardship to its fimm,

Our Office no longer reviews decisions to set aside procure-
ments under the 8(a) program in view of the broad discretion
accorded the SBA under the Small Business Act (15 U.S.C. § 637(a)
(1970)) to enter into contracts with procuring agencies for the
purpose, of letttng subcontracts to 8(a) firms., See Automation

Information Data’’ zstems, Inc., B-185055, June 15, 1976, 76-1 CPD

3773 Jets Services, Inc., B-185066, May 4, 1976, 76‘1 CPD 300.
Pursuvant to”that decision, we will not review protests against
8(a) .,set-asides unless the protester shows fraud on the part of
Gavernment officials or such willful disregard of the facts by
fovernment offlcials as to necessarily imply bad: faith, Whether
or not the procurement should be set aside under ~action 8(a)

{s a matter for the contracting agency and the 3BA to decide.




B-182352

Maritime hag noi allegad or demounstrated fraud or bad faith on
the part of any CGovernment officials in deciding to set aside the
procurement uader the 8(a) program,

Accordingly, the protest is dism!ssed,
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Paul G, Dembling 7’
General Counsel (//
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