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MATTER OF: ' ‘
Charles ¥, Whalen - Actual Subsistence Expenses

DIGEST:
On basiz of record presented, employee whosa

temporary duty assigmment in California in
spring 1970 was interrupted by 2-weeks' tem=
porary duty in New London, Commecticut, may
not be paid actual expense allowance based

on his having incurred dual lodging costs by
retaining California sccommodations while in
Connecticut. VWhile we have posed po cbjection
to payment of actuai subsisteace expenses
under section 6.12 of BB Circular No. A~7,
based on determination by eppropriate official
that it was necessary for employee to retain
lodgings at first point of teoporary duty
vwhileé on peripheral assigmments, no such
determination hias been wmade in the present
case,

By letter dated October 9, 1574, Mr, Charles F, Whalen, & former
Depertment of the Ravy, Philadelphia Haval Shipyard empioyee, &sks our
reconsideration of the disallowance of his claim for additional sube-
sistence expenses by our Transportatien end Claims Division Settlement
Certificate No, Z~24773%60 dated July 1, 1974,

Mr, Whalen was assipgned to temporary duty at the Hare Island Haval
Shipyard in Vallejo, Californig, for a period of some 6 months begimming
Harch 23, 1970. 7hat assignment was interrupted by & further temporary
duty assigoment to New London, Coumecticut, for the pericd from May 28
through June 8, 1970, Throughout the period covsred by both assignments
Mr, VWhalen was p2id & per dica at the then applicable maxiomm rate of
$25 per day. Ia vicw of the fact that he waintained lodgings in
Califeornia during the period of temporary duty in lizw London, the
employee submitted a voucher claiming reimburserent for the §%92.40 he
paid for lodgings in kew Londoun. The amount claimed is supported by
vouchers from three motels in which he stayed while iu Hew Loadon,

Disallowance of Mr, Whalem's claim wes predicated on the fact that
the record presented d¢id not weet the criteria for payment of actual
subcistence expenses in excess of the $25 prescribed per diem as set
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A letter dated February 10, 1971, from the Trangportation Officer,
Mare Island Naval Shipyard, to the Head of the Mare Island Maval Ship-
yard Branch, Navy Regional Finance Center, Treasure Island, contains
the following statement on which Mr. Whalen apparently relies as evi-
dencing the necessity for retention of his California lodgings while
in New Londoni

" % * % This Command is of the opinion that the
employee is entitled to the additional claim since
the employee was not requested to give up his
local lodging and neither was he expected to give
it up for the two weeks; however, the legality of
paying lodging expenses while receiving per diem
has been questioned."

The record also contains the more express statement made in Mr. Whalen's
August 12, 1971 letter to the Navy Regional Finance Center that he "had
to maintain lodgings at 848 Mariposa Street, Vallejo, and New London,
Connecticut, simultaneously during the subject TDY."

In additicn to the ebove, Mr, Whalen has forwarded & copy of an
October 17, 1973 letter addressed to him from the Commanding Officer,
Havy Regional Finance Center, stating that action has been initiated
“to obtain approval by the cognizant official for reimbursement on an
actual expense basis.” The record is devoid of anything which purports
to grant that approval. In fact the only document in the file respon=-
sive to the October 17 letter is Mr. Whalen's own letter written some
5 months later on March 13, 1974, which cites the above-mentiongd lerter
of Februery 10, 1971, as evidencing the opinion of the Commander of the
Mare Island Naval Shipyard that he is emtitled to the additiomal sub-
sietence claimed,

In the cases where we have stated that we would pcse no objection
to payment of actual subsistence expenses based on an employee's having
incurred dual lodging expenses, we have so indicated where the record
reasonably reflected that the employee had no alternmative but to incur
duplicative costs. The earliest of those cases, B-155141, October 20,
1964, involved an employee on temporary duty in Anchorage, Alaska, who
made several short trips from Anchorage which required him to obtainm
lodgings. The Certifying Officer im that case offered the explanation
that, in view of the acute housing shortage which followed the earth-
queke of the preceding spring, it was necessary that tie employee not
give up his room to assure that accommodations would be available to
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him upon his return te Anchorage. Similarly, the nonavailability of
living accommodations in Saigon was a principal consideration in
B-158882, April 27, 1966, where we indicated that we would have no
objection to payment of actual subsistence expenses based upon a
determination by an appropriate official that the employee had no
alternative but retainm lodging at his primary temporary duty post in
Saigon while on perinheral temporary duty assignments., See also
B-164228, Jupe 17, 1968, where we similarly indicated that actual
subsistence expenses might be paid to an employee who steyed in a motel
in the Washington, D. C., suburbs rather than return to his hotel in
Washington, D, C,, in the midst of riots in the District of Columbia,

Mr. Whalen's argument that the opinion of the Transportation Offi-
cer as expressed in the February 10, 1971 letter, supra, that he is
entitled to actual expenses for dual lodgings because he was not
“requested" or "expected” to give up local lodgings is not tantamount
to a determipation by the Commander of the Mare Island MNaval Shipyard
as suggested by the employee, lHoreover, the fact that he may not have
been ''requested” or "expected" to give up his California lodgings for

. the 2~-week period of temporary duty in Hew London is clearly insuffi-

clent in light of the cases discussed gbove and the regulatory require-
ment for payment of actual subsistence expenses quoted in section
6.12b{(2), above, that ''the traveler has no alternative but to incur
hotel costs which would absorb all or practically sll of the statutory
maxinum per diem allowance.' For these reascns, the disallowance of
Mr, Whalen's claim by our Transportation and Claims Division is
reaffirmed,
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