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The Uniformed Services 
Employment and Reemployment 
Rights Act of 1994 (USERRA) 
protects the employment and 
reemployment rights of federal and 
nonfederal employees who leave 
their employment to perform 
military service.  The Department 
of Labor (DOL) investigates and 
attempts to resolve claims filed by 
servicemembers, and if not 
successful, DOL is to inform the 
federal claimants that they may 
request to have their claims 
referred to the Office of Special 
Counsel (OSC). Under a 
demonstration project, from 
February 8, 2005, through 
September 30, 2007, OSC is 
authorized to receive and 
investigate certain USERRA claims, 
with DOL continuing its 
investigative role for others.  As 
required by Pub. L. No. 108-454, this 
report describes the (1) processes, 
(2) outcomes, and (3) major 
changes during the demonstration 
project.  GAO selected a random 
sample of cases from DOL’s and 
OSC’s databases and traced data 
for selected elements from the 
electronic files to source case files. 

What GAO Recommends  

GAO recommends that the 
Secretary of Labor develop an 
internal review mechanism for all 
unresolved claims before they are 
closed and claimants are notified 
and establish internal controls to 
ensure the accuracy of data entered 
into DOL’s database.  DOL agreed 
with our recommendations. 

Since the start of the demonstration project on February 8, 2005, both DOL 
and OSC have had policies and procedures for receiving, investigating, and 
resolving USERRA claims against federal executive branch employers, with 
DOL investigating the ones from claimants with even-number social security 
numbers, and OSC those from claimants with odd social security numbers as 
well as those with related allegations of prohibited personnel practices.  
Under the demonstration project, DOL’s process for investigating USERRA 
claims remains unchanged:  DOL uses a nationwide network of over a 
hundred investigators from offices in every state.  Under the demonstration 
project, OSC has instituted a centralized approach for investigating USERRA 
claims, with a single office of about half a dozen investigators and attorneys 
in its Washington, D.C., headquarters. 
 
Data for reporting outcomes were not reliable at either agency.  At DOL, 
inaccurate data were included in the agency’s annual report to Congress, 
which could adversely affect Congress’s ability to assess how well federal 
USERRA claims are processed and whether changes are needed in the 
future.  GAO also found that DOL did not consistently notify claimants 
concerning the right to have their claims referred to OSC for further 
investigation or to bring their claims directly to the Merit Systems Protection 
Board. Citing GAO’s preliminary findings, in December 2006, DOL officials 
required each region to revise its guidance regarding notifying claimants in 
the closure letter of their rights.  GAO found that for the period of its 
review—February 8, 2005, through September 30, 2006—DOL received a 
total of 166 unique claims, although 202 claims were recorded as opened in 
DOL’s database.  Duplicate, reopened, and transferred claims accounted for 
most of this difference.  During a review of a random sample of DOL’s case 
files to assess the reliability of DOL’s data, GAO found the closed dates in 
DOL’s database, which it uses to report to Congress on the number and 
percentage of claims it closes within 90, 120, and 365 days, were not reliable.  
From the start of the demonstration project, through September 30, 2006, 
OSC received 269 claims and took an average of 115 days to process these 
claims.  The closed dates in OSC’s case tracking system were sufficiently 
reliable.   
 
Three primary changes have occurred in federal employees’ USERRA claims’ 
processing since the demonstration project.  First, two agencies now 
investigate claims from federal employees using two different models for 
investigations.  Second, both DOL and OSC officials said cooperation and 
communication between the two agencies on claims has increased under the 
demonstration project, in turn raising awareness of issues related to 
servicemembers who are federal employees.  Finally, technological 
enhancements have occurred, including an enhancement to DOL’s database 
enabling the electronic transfer of information between agencies, which 
began in October 2006.   

www.gao.gov/cgi-bin/getrpt?GAO-07-907.
To view the full product, including the scope 
and methodology, click on the link above. 
For more information, contact George H. 
Stalcup on (202) 512-9490 or at 
stalcupg@gao.gov. 

http://www.gao.gov/cgi-bin/getrpt?GAO-GAO-07-907
http://www.gao.gov/cgi-bin/getrpt?GAO-07-907


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


