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Enlisted member.;-at Naval Academ.y..-..-i.... L-47 .' 
Navai.Reserve member appointed'Coa.st:.Guard,,. 

', cadet . l .a i . .‘. . . . . . . . . . . . . . . . 0’. . .,.,.,.,i’..m. . l-47 ,'. 
'Enlisted member appointed:NROTC cad,et..... l-48 
,Enl:isted. .Reserve .member in ROTC but not, ,,?.i '. 

in last 2 years .  .  .  .  .  .  .  .  .  *...*‘a .  a.*‘. .  i’e l . . l ’ l-48 
Enlisted Reserve in last 2 .years of. I : 

ROTC . . . . . . . . . . i*,.~e*.‘*** . . . . . . . . . . l *‘***:. l-48 
Enlisted.Members with Officer Service......,..*,;. l-49. : 

Warrant'officer servi,ce is notenlisted . ..‘. 
servlce..i.....................,.............. l-49 * 

Officer service.not includable for ,' ., ' 
enlisted grades E-8 ,and E-9...;..........cI...:1-49 

Time on the Temporary.Disability Retired List.; -1-49 
Cadet,,Midshipman Service . i . . . . . . . . . . . . . . i . '*:'a . . l-50' 

U.S.;naval, military or Coast Guard academy... l-5,0 .“, 
.Enlisted members may count -academy ‘. 

service . . . . . . ..m...................*.i** i-50 
<'Time between graduation from U.S. military,.‘ 

acailemy, and.commissioning 1 . . . . . . . . . . . ..L 
Time between graduation from Coast .Guard 

,1:-50 

academy and commisskoning i. ; . . a'* d...... l-50 
Non-naval academy midshipman service;.......... k-50 
NROTC midshipman serv,ice.....;..:.........'.... l-51 
Aviation cadet service . . . . . . . . . ..*.**...a*.... ,l-51 
Midshipmen, Merchant Marine Reserve service:iT;.- :l-51 

Service not creditable :for officers...... 1~51 
Service creditable for enlisted members.. I-51 

Constructive Service . . . . . . . . . . . . . . . . . . . . . . . . ...' :I-51 
Reserve commissioned nurses.............;..... ,1:51 
COaSt Guard Rese,rve officer law speCial'is;t;....:.l-52 
Medical and dental officers . . . . . . . . . . . . ..wi.... l-52 

1981 repeal of constructive credit 
for basic pay purposes.........,..'..,,.... 'l-52 'i 

Same-saving provision . . . . . . . . . . . . ..i....... l-52 
Reserve medical or dental office,rs who 

'perform inactive.duty training..,.;*..:;;. 1-53 
Reserve medical or dental officers - 

subsequent training duty........,..*+... l-53 
Retired medical or dental officer .ordered 

to active duty .  .  .  .  .  .  .  l .  ...’ .  .  .  .  .  .  .  .  .  .  .  .  .  .  l-53 
,' 
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Naval dental officer who was, Reserve 
enlisted member while in dental 
school .................................. 1-53 

Naval medical officers inReserves duriny 
medical school or while interning.......l-.S 3 ( 

Army medical officer who was a reservist 
'3 ~ 

while interning 144 ........................ 
I?. Civilian Service ............................... l-55 

Women's Medical Specialist Corps...........; .. l-55 
Member of Armed Forces serving under the 

Foreiyn Assistance Act ...................... l-55 
G. Absences - Service Credit ...................... l-55 

Reserve officer absent while serving. as 
enlisted member ...................... ..i .... l-55 

Officers absent due to their own misconduct ... l-55 1 
i-l. Illegal or Imprope,r Service 

Service proh,ibited by law 
•.~~.~,~.~..~~.~~.i~ l l-56 

.............. ‘******‘o l-56, 
Reserve inadvertently retained on active 1 

duty ..................... . .............. 1-5.6 
Discharged member inadvertently ordered 

to active duty ......................... l-S6 
Dual enlistments - different services l-56 1. .... 

Illegal service - alien ....................... l-56 
Retired Reserve member - serves on active ~ 

duty in National Guard ...................... 1-57 
I. Certain Coast Guard Service .................... l-57 

Lighthouse service ............................ l-57 
Temporary member of Coast Guard Reserve...: l-57 

1 
... 

J. Computing Service Credit - Lost Time.'.......... l-57 
Time lost which has been made up..; 

/ 
........... l-57 

Members required to make up lost time ......... l-57 01 
VI. RESERVES ...................................... ,l-58 
A. Duty Status ..................... ..i**..**** .... 1-58 

Status dependent on advance written 
or verbal orders ............................ l-58 

Written confirmation of verbal orders ......... l-58 
B. Entitlement to pay based on statute ............ l-58 

some action by member required ................ l-58::' 
Combined active duty and inactive 

duty pay ............................... l-58 . 
c. Inactive Duty Pay (Drill Pay) .................. 1-58a 

National Guard - Federal recognition 
requirement ................................... l-58a 

Federally recoynized officer entitled T 
to pay ................................. 1-58a 

National Guard engineer transferred to 
Air National Guard r ..................... l-59 

Voluntary relinquishment of federally 
recognized rank l-59 

e 
........................ 

Duty in lieu of drills (equivalent training) . . l-59 
Drill pay not authorized - attending 

service school .................... ..i .. l-59 
Drill pay authorized by regulations and 

orders - attending service school......' 1-5 9 
i x1 
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Equivalent training not performed within 
prescrihed.time period . . . . . . . . . . . . . . ..i. l-59 

.') 

Computation of drill pay;:.;...;.....:....&...'. ,1-,60 
~ Training .period.of.over.8 hours - two' F 

drills :. . . . ..I . . . . . . . . . . . . . . . . . . . . . . . . . . ;.. l-60 
..Drill *pay-.in .lieu of retired pay...$...... l-60 

Evidence of..attendance ,at training 
assemblies 

F 
. . . . . . . . . . . . . . . . ..i................. 1-60 . F 

Erroneous records not promptly' 
a corrected . . . ..'F.......P................ l-60 
Verbal orders - confirmation. delayed..:... l-60 

Missiny, interned, captured while on inactive. 
duty for training . . . . . . . . . . . . mm..-....'.'.....i l-61 

Not entitled to c.redit for pay'while " 
missing . . . . .'. . .'. . . . . . . . . . . . . . . . .'. :. . . . . l-61 

Memher'subsequen-tly determined' to have 
died. :'A i > :, ._ . . . 0). . . . ? '6'; . . . . . . . . 9.'. .‘i : '. . . . . . . . . . . ' ": 1261 

Waiver 'of VA disability compensation...-.....,.. 1-61 
,Retroactive wai.ver . . . . . . . . . . . . . . . . . . . ..i. ' 1-61 
Failure to execute, waiver.: 'l-61 . . . . . . . . . . .'. . . . . 

D. Reserves - Active Duty or Active Duty for 
Training . . . . . ..'.'. . . . . . . . . . ;. . . . . . . . . . . . . . . . . . . l-61 

National Guard, called to active duty.......... l-61 
Member on detached,service until 

discharged by phyeical. 
disqualification . . . . . . . . . . . ..'.......... l-61 

Federal civilian employees - members of 
/ National Guard . . . . . . . . . . . . . . . . . . . . . . . . . l-61a 

0' 
" Active duty for physical examination.......... 1;61a 
., Physical exam. incident to active duty for 

more than 30 days . . . . . . . . . . . . . . . . . . . . . . . 1:6la,, 
Pay duriny travel to first duty station 

after passing physical exam............ 1-62 
$ay of /Reserve who fails physical exam... 1-62 
Physical exam not incident to active 

duty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l-62 
ROTC cadets/midshipmen - pay while traveling 

to summer training . . . . . . . . . . . . . . . . . . . . . . . . . . l-62 
Release from active duty...................... l-62 

Member late picking up orders..........,.. l-62 
Member dies prior to expiration of travel' 

time . . . . . . . . . . . ..!...................... l-63 
Member delayed .in returning due to 

weather, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-63 
Member departed-duty statcon prior to 

termination date in orders............. l-63 
Late delivery of orders modifying orders 

releas>iny member from active duty...... l,-63 
Release from active duty orders modified 

prior to expiration of terminal,leave.. l-64 
Computation of Reserves active duty pay....... l-64 

Actual days served - less than 30........ l-64 
Day on which pay begins ,for Reserve called 

to active duty . . . . . . . . . . . . . . . . . . . . . . . . . l-64 ,_ -- 
3 
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E. 

Day on which pay terminates for 
Reserve called to active duty.......... 1-64 

Entitlement based on waive,r of .t _, 
retired pay . . . . . . . . . ..A**.............. l-65 

Reserves InJured or 111 on Duty......*.....,.... l-65 
Status during hospitalization . . . . . . . . . . . . . . . . . . l-65 
Orders purporting'to extend active duty.....,.. l-65 
Pay entitlements while disabled . . . . . . . . . . . . . . . l-65. 

Pay continues while member incapacitated 
for military duty . . . . . . . . . . . . . . . . ...?.. l-6.5 

Pay terminates when found fit for military 
duty . . . . . ..yt.........-................. l-65a 

Member required to promptly report 
injuries and keep service advised of 
condition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Failure to report injuries 
l-66, 

. . . . . . . . . . . . . . . l-66 
Member not promptly seeking medical 

care . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l-67 
Member postpones treatment..;.i...F...... l-67 ; . 
Rehospitalization from recurrence of 

,original injury . . .‘. . . . . . . . . .,a . . . . . . . . . . . l-67 
Subsequent injury -.interveniny cause.,... l-67 
Member resumes civilian occupation.while. 

disabled . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l-67 
Member resumes Federal,civilian occupation 

while disabled ..;..e.................... l-68 
Continued treatment but ,not 

hospitalized . . . . . . . . .,. . . . . . . . . . . .'. . . . . . l-68 
Injuries not manifest until -after release 

from duty . . . . . . . . . . . . . . . . . . ..'....@..... l-68 
Disability must be incurred in "Line of. 

Duty" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-69 
Disability m,ust be incurred while member in 1 

duty status . . . . . . . . . . . . . . . . . . . . . . . . ..*...... l-69 
Members injured going to or from active 

duty for training . . . . . . . . . . . . . . . . . . . . . . l-69 
Member -inJUred while on excursion with his 

family . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..w. l-.69 
Member injured after dismissal from 

drill . . . . . . . . . . . . . . . . . . . . . . . . . . ...*.... l-70 
Member injured returning home during drill 

period for forgotten equipment......... 1:70 
Member ordered home du.ring drill to get 

records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Members permitted to use Government 

,l-70 

facilities prior to drills............. l-70 
Members disabled while serviny without 

Pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l-71 
Disabled from disease during active duty 

period in excess of 30 days............ l-71 
Disabled from injury duriny active duty 

for any period .:...................:... l-71. 
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CHAPTER 2--sPECIAC'PAY 2 : '.' 
( .  

: : ,  ,  

‘. 

I. 
A. 

B. 

c. 

1). 

E. 

F. 

INCR~TIVR'PAY -FOR HAZARDOUS DUTY.. . .: ..'. ......... i' "' 2- 4' '~( 
Aerial Flights ............................ 

Orders' requirements 
. ....... 27 .l .: 

......................... ' .' 2-'1: '-, . . 

orders required ' “ .' ,) .......................... 2- I 
Performance'without competent orders .... . 2- 1' ' 
Verbal orders ............................ 27 1 " 
Fdilure of physical exam ............... . . 2d 

Continuation while inljured .................... 
Aviation accident <. ' 2-; 1 

... . .................. . ... 2- 1 
Incapacity periods ... . ........... . .......... . 2- 2 
Non-Aviation"accidents *ual,if~iny'd~ties ................................... . ..y.........i: 2L 2 ,, 

Rnlisted members retained.on flight' . 
2f 2 \, 
" 

statue' ; ,, *' ha.........., ....................... ‘gi" 
Jumpmasters. - " " ........................ .. ...... '2-' ii',: 
voluntary flying,.during active.duty , /, 

for training .. ....... ..... ..... ......... 2- 2: '. 
Flight requirements " .... 2-'. 3; ....................... 

Minimum flight requirements .............. 2- 3 
Flight deficiencies ..;.......,.............2 2 3 
Inactive duty flight credit..;.........;; 2- 3 
Deficiencies'make-up 2- 3 ..................... 

Submarine Duty ................................. 27 4. 
Purpose and qualification . ..'. 

Primary 'duty ................... ....... 
............ ,..'. ,;+.t 

.... -, 
-Staff based ashore;,: ....................... 2: 4. 

Periods for-which allowed....; ................ 
Undergoing training' 

2- 4 II 
................... ..:'? - 4 

Leave st,atus' ' .. .. ........................ 2-'4 . 
Off-crew members ..;..........;.........;. 2- 4 
Periods'of'absence .................. . .... 2- 4 

Computation: 31st day of the month:.....; ..... 2- 4 ,, 
Parachute Jumpinij 2- 5 .............................. 

Assignment to duty ........................... . .. 2- 5 
Assignment status ........................ '2-5 

~Ratiny and performance ... .... ............ 2- 5 
Active duty for training assignme‘nt...?.,: 21 6 

Performing of qualifyiny jumps.............., .. 2- 6 
Hostile fire area ........................ -2-6 

,Requirements as to lumps performed ....... 2- 6 
Tem'tjorar: dutv...........................'2 - 6 

Dual Hazardous Duty ............................ 2- 6 ,, 
Demolition of explosives - parachute jump ..... 2-16 
Low pressure chamber - aerial fliyhts ......... 2- 6 
Aviation - parachute duty ..................... 2- 7 
Simultaneous performance not required ......... 2- 7 

Demolition .' '2- 7 ..................................... . 
Assignment 

.' 
.................................... 2-'i 

Traininy duty ................................. 2- 7 
Primary duty assignment ............ ..+....i, ... 2- 7a 

Diving Duty .. .................................. 2- 8 
Qualification requirements.....; .............. 2- 8 
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Qualification lapse a............,............? 27: 8,. “: 
G. Treatment.of Leprosy Patients . . . . . . . . . . . . . . . . . . 29 ;:- 

Length,of assignm,ent . . . . . . . . . . . . . ...? ..,........ 2,-: !! 
Orders 'required ,' . . . . . . . . . . . . . ..J....'........... 'C2& -8a :".- 
Facilit;ies recognized as leprosariu$s..i..,...". 2- 9" 
Intimatef.contact with'lepers.;.....i.......... 2- 9 

II. PHOFESSIONAL .PAY" . . . . . . . ;; . . . . . . *****air** . . . . . . . . 2: 9 
A. Medical and Dental' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-9 

No medical duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2: 9. 
Service,requirements .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  l .  .  .  .  

;i’l g 

Extensions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .2- g 
Internship ' _ . . . . . . . . . . . . . . . . . . . . . . . . . . . ..l... 2-9 
Continuous duty . . . . . . . . . . . . . . . . . . . ...' ye.... T 2.y 9 

Commisgion;ed officer&' ' '- . . . . . . . . . . . . . . . . . . ',T ,T. ., . ,., ., 243-J 

0. Veterinariansand optometr$gts ..? ..,........... i. 24j '.' 
Entitlements' .' . . . . . . . . . ..-•...................... i-10 ; 
Longevity credit .  .  .  .  I . . . . . . . . . . . . . . . . . .  l .  .  .  .  .  ‘.,.i 2-10. 

c. Judge Advocates General" ' ' ..,;a . . . ..,.. . . . . . . . . . . . . . . . . 2411 
III. SPECIAL DU'i‘Y PAY I. .‘ ., 

. . . . . . . . . . . . . . . ..a........... 2-11 
A. Foreign Duty Pay ,., ., . . . . . . . . . . . . . . . . . . . . . . . ..c..... 2-11 

Effective datk 
,_, .i .s 

l .  .  .  .  .  .  .  .  .  .  .  .  .  .  .  . , , . ,  .  .  .  .  , .  .  .  .  .  .  .  .  y .  2+11 
Off-shore islands< . . . . . . . . . . . . . . . ..o............ 2-11 
Artificial islands'(TexaS TOW&rS).........T... 2-11 
Duty status . ..P....................F.......... 2-1.2 ., 

0. Sea Duty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..e. ;242 
Onhoard a vessels . . . . . . . . . . . . . . ..a.. * . . . . . . . . . . . . . 2-i$i" :, " 1- 

Time limitation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,2-12 
Vessel'repair . . . . . . . . . . . . . . . . . . . . . . . . . . ..y..... 2-12 

C. Administrative.Function pay - &eserve....,L-;... 2-13 
D. Hostile Fire'Pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-13 

Members miSsing in'action " . . . . . . . . . . . . . . . . . ...* 2-13 
Member classified as a casualty 
Cad&ts and midshipmen . . . . . . . . . . . . . ..I..:::::: KE " 
Noncombat areas . . . ..a.......... F . . . . . . ..*......... i-14 
Entitiement to convaiescent ldave...f........,. 2-14, 

IV. BONUStih . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i-14,,.. ,, 
A. Proficieancy Pay . . . . . . ..*......................... 2-14 

Promotion' . . . . . . . . . . . . . . . . . . ..T................ 2-14 
;1 pilisted to commissioned grade....,......,2-14 

Eligibility 'for promotiion....r.......,... 2:14 
Prohihi.tion. ., .,a..................,.. i****,.*** . . . . 2-14 
Quaiifying criteria . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-15.; 
Training .w.................................*.. ,2"15 
Authority to pay . . . . . . . . . . . . . . . . . . ..*..*....d* 2-15 

0. Enli$tment‘Bonus i High School Students.....,..,. 2-15 
c. Heenlistmeibt tionus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-16 

Extension ofenlistment, in order to retain 
status as. membef of armed services.......... .2-16 

Early release . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-16 
Matter of Timm . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-16 ,’ 
Creditable service . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2216 
Critical military skill............'..........~. 2-16a 
Basis of. reinlistment bonus . . . . . . . . . . . . . . . . . . . 2~17;. 
Date on which bonus payments'are to be 
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‘? 
based .' ., ....... .......... .............. . ........ .,L i .. .'.. . 2-17, ' 

Training f!or a commission . .'. ............... .'. . 2,y”‘18+ ; 

Retraining . ............... .‘. . ‘ i ...... .‘...- ........... Z-,18. 
D. Medical - Dental - Extended .Service. .. .,.i.c .. i ., .... ,2.-18, 

Active duty agreement required ......... ..'.i.i .. 2-18 
"Vo1untaril.y" .fails to complete commitment ... . 2118 .. 
VIP contracts are binding .... .:. .................. 2-19 
One year requirement ._ * ......................... 2-19 
Extramural training ...... ..C .................. 2-19 
Intention to execute agreement ......... ..i . ..i 2-19 
Exempt from induction .......................... 
Performance of active duty required ......... ;. . ’ .;I;.;. 

V. ADDITIONAL PAY -I .. ....... .' ... ................... .' ..' 2-20 
A. Naval Enlisted Memhe"rs Retention Pa.y.'...: ........ 2;20 

Periods of hospitalization .... -. ....... ..*****‘e. 2-20 . 
Obligated service c ,,1, ~ .... ..'. ........... . ..*...*'* .... 2’+21 ‘, 

Reserve-memhe.rs ............. . ........... .-..,a .. . ...... 2-21, 
,( 1 '_ i. ./ 'I, 

CHAPTER 3--ALLOWANCES 
.' 

I. BASIC ALLObJrii\iCti: FOR SUBSISTENCE (BAS). ........ . 3- 1 "' 
A. Officers.' ........................................ 3- 1, 
B. Enlisted Members. . . . . . . . . . . . . . . . . . . . . . .  •*.*~*.dm 3- 1 

Generally ..................... ..'*.****..&...a. 3-l 
Rations in kind not available or ... 

impracticable . ..I....... ......... da.*'*. ....... 3-',1 
Determination of instal.lation 

co :ande.r ............................... 3- 1 
Distance between residence and,m(ess.....:3 - 1 
Member's marital status ......... ., ........ 3- ,2 

Permission to, mess separately l •*.**..o***.**~*~ 3- 2 
II. BASIC ALLOWANCEzFOK QUARTERS (.BAQ)...'........r < 3 -. 2 
A. Availa,bility of GovernmentQuarters...........-.,.3- .2 

Need to use existing.quarters .... . .............. .3- 2 
Conclusiveness of certificate of non-. '. 

availability ............. .(. .. .'. ................ i 3- 2,' 
Quarters assigned before household goods :,,\' 

arrive ...................................... 3-,3 
Family quarters available but dependents do 6' 

not join member .. ........... ..C ............... 3-, 3 
Quarters aboard ship while traveling...........3 - 3 
Occupancy of temporary quarters after -PCS ..... 3- 3 

Thirty-day rule generally . ................ 3-3. 
Temporary .occupancy of "rental" vs. 

"public quarters ...................... 3-. 4 
Occupancy of temporary quarters-No' PCS; ....... 3- 4 

Seven-day rule generally ................... 30.4 
b. Adequacy of tiovernment Quarters.............;..,3 - 4 

Voluntary occupancy of inadequate quarters., . . 3- 4,; 
Duty assiynment in barracks ...... . ..... ..w .... 3- 4 
Members under confinement .................... . 3- ,4 '. 
Crew of- two-crew nuclear submarines ........... 3- 5 
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c. Adequacy of Allowance when Quarters not .'.I. 
Furnished ....................... *‘***~i.****.‘**, 37 ,5' 

Generally ...................... ...................... 3-,:5 . 
Extraord,inary expenses .... . .... ‘* i .................. 3- .5 
Utility- expense . *‘***e**** ....................... 

Members, Without Dependents 
_ 3- 5, 

D. . .'. ............. i ..... : 3-' 6 
While on sea or field du.ty •.~.~.~~.~.~~~.~...~..-3 - 6 
While occupying transient quarters upon 

transfer, ...................................... 3- 6 
While traveling between permanent'stations .... 3- 6 
Transfer between vessels having same 

homeport ............. *.*'a .-a. .'. .................... 3-,6 
Navy !members. above E-6 ass,iyned to a ship ..... #3- 6a " 
After basictraining be,fore permanent 

assiynment .... . . . .. ... .-. ............ '9 ................. 3-7 
"Partial BAQ" for .single members assigned to :. 

publ,ic yuarte.rs ........ ., ....... . ............. .i ." .... 3-7 
Generally ................................ 3- 7 
Assignment to family type quarters......, . 3- 7 

E. Members With Dependents •*~***~~.*~b***~~**~***'~ 3- 7 : 
Dependency determination ...................... 3- 7 
Common law marriage ... ......................... 3- 7 
Divorce pending appeal ........................ 3- 7a 
Living -apart ................................... 3- 8 
Family evacuated to safe haven ................ 3- 8 

Government quarters occupied .............. 3- 8 
Same - short duration of evacuation ...... 3- 13 

Entitlement based on child support ............ 3-'8 
Genera 1 ru,le ............................. 3- 8 
Showing thatsupport is being paid.....;. 3- 9 
Member has legal custody but not 

control ......... ..*.*.*~**~~'o*~**~* .... 3-9 
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Dependent on active duty . . . . . . . . . . . . . . . . . . .  ‘i*. . . . .  Iii-40a 

Cadet or midshipman .... F.. ................ ..) 5-40a 
.: I> ..,-Memhe r on excess ,ieave . ;:,* ....... *‘a.. . . ............ 5-41 

Dependent receiving Government travel' as .... . ,_ . I 
c.ivilian 

, .: 
... ., ..... ., .......... ...?. .... .I .................. .:., 

Member entitled,to .mil,itary and civilian ii :.: 
,5:41 

.-' './ ,: I_ 
tra.ns.portati,on. . ................... i. . .:+v 0’9 ., .. ‘0-b .‘. .... 

Travel by foreig,n ve:ss;el.,o,r-. a.irglg,ne 
5-491, .<' 

. i:;; .i;.; .'* . ;...g 5-41 .' " 
Tra.nsp0rt.a.tio.n pr,ov,ided byforeign govern-~: .: ; .:'. i ,? ,' 

m.ent .... .'. ....... .LF . i :* . .,a .............. ; ... *:'*.a 
Free tr,a,vel ava,ilable - travel by, P&7,. 

. i . 5-41 
.... I,, 5-41 

Travel< by railroad operated~,hy..W..S ...... i .,...,,5-4 2 
Travel paid, by employer onretirement,..:.....; ..: 5-42, 
No permanent residence es.tabli,shed...;. . . ..... .;. ,.5,-42 

Pleasure ,trip or v,i,sit ..... ., .............. ,k., S-42 
.i Personal, convenience . . . . . .  ;  . . . . .  me‘. .... ..i ..... .,5:42 

x To shipyard after change in home port,, ., 
,, not,ifica,tion ............. 

Travel ,to attend school 
f *‘a ...... ...... ‘*‘,* ..... 5.?43,, ( 

............. . ............... 
Travel in advance of,~.PCS.orders .......... 

-5-43 
...1.," 5-43 

Travel after ,PCS orders ............ *.******~i 

Transportation for school,ing.i 
5-.43, 

.... . . 
Temporary Duty .Involved, 

...... . .... 5-43 
B. ........... *i*;***** ....... 5-43 

Prior to reporting, to p.ermanent.station..........5-4 3 
Pripr to reporting, to first permanent 

station ' ....... .,...'. .. .'a ....................... S-4.3 
.. Prior, to p,ermanent change. of station ..... ..i 5-43 

PCs after TDY.for humanitaria,n rea.sons 
to rele'ase 

..... 5-44 
Prior ................ ., .............. .' ... ., .. 5-44 

Transfer pending appellate review......'?.+ 5-44 
Transfer for separation processiny.........,5-4 4 

Away from permpnent station ....... . ............. 5-45 
Instruction of less t,han 20 weeks......, .., S-45. 

; 

Bona fide extension .of,. temporar,y.,duty ....... $45 
Trave.1 t,o awards ceremonies ............ ..a .. 5-4s 

Prior to overseas transfer ..... . .. ........ ..i 
Traini,ng duty and.overseas assignment ............ 

5-45 
5-45 

En route to'overseas assignment......, ...... 5-45 
Change to with dependent to.ur,overseas ...... 5-46 

c. Alternate Origin On Destination .... .............. 5-46 
Limited to trav.el.between. old and new 

station 
'_ . . .... . .................................... 5-46 

From.temporary sta'tion'to new station.........,..,5-46, 
D. Modes Of Transportation 

Transocean,ic ferry 
....................... . T .. .q '--47 

............. ..w ............... 5-47, 

. . 
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Air travel using special military leave fare..;.. 5-47 
Mixed modes . . . .C’.‘* . . . . . . . . . . . . . . . . . . . . . :. . . . 6. . . . .: 5-47 

Travel by POV and air . . . . . . . . . . . . . . . . ..'..i. 5-47 
'<Use of sdifferent modes by some 

dependents \ 
l *....~..-99’. . . . . . . . . . . . l ****:..m* 5-47 /) 

Government transportat,ion . i::.:.... :.G. l 'e . km.'; .i . . 5-48 
Available Governmen,t transportation I 

not used : ..***.*i*.*...................... ,5;-48 _. 
To,,place of retirement overseas,............ 5-48 
Comparative cost when commercial means' 

used > . ..-...................a............. 5-48 
Fear o+f air travel . . . . . . . . . . . . . . . . . . . ..-•... '5-48 

E. Miscellaneous Expense,s . . . . l ‘. .b . . . . . . , .-. ..‘., . . . . . , 5-49 j. 
Tips .**~.*....................................... 5-'49 
Animal quarantine charges . . . . .'. . . . . .'.h . . . . . . . . . . 5-49, 
Advance travel, allowances........................ 5-49 

IV. AUTHORIBATION~UNDEK UNUSUAL CIRCUMSTANCES.-..;..'.. 5-4*9,:: I 
A. Travel When Orde.rs Are Nbt IssukdY. .‘. :‘i’.-. . ; . . . . .‘. 5-49 :- 

Travel in unusual or emergency circumstances.... 5149 
' Travel authorized . ..'.... :... . . . . . . . . . . . .'. . . . s-49 

Trav,el not authorized' . . . . . . . . . . . . . . . . . . ..'...i '5-50 
After alert for 'over,seas trans,fer.......... 5-W I 
After extension of short-termn:PCS i 

assignment . .'. . . . . . . . . rn.0 i'... . . . . . . . . . . . . . . . 5-50 [ 
Prolonyed,deployment of ships..........;... 5-50 
Shipment of personal hayyaye.........;.....'~5-51 

Evacuation from overseas post.................'.. 5-51 I 
Applicable outside U.S. . . . . . . . ..i........*. 5-51 
Travel delay, due'to unrest overseas..,...... $5-51 

Early return from overseas .;.;.....'i....*....... 5-51 
Return in the national‘interest.;.......... 5-51 cy 
For personal reasons..................,...... 5-52 " 
Dependents travel'without orders not 

authorized . . ..".i. . . . . . . .'. . i. i.. .,. . . . . . . . . . 5-52 
Financial or marital difficulties....:..;.. S-52 
School facilities lacking;................. S-52 
Lack of-employment for spouse.............. 5-52 
Upon induction or <enlistment of " " 

dependents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5-52 
Misconduct of dependents................... 5-53 

l3. Death Or Missing Status .b........................ 5-53' 
Member missing .or dead . . . . . . . . . . . . . . . . . . . . . . . . . . 5-53 

Evacuation necessary when mem,ber is 
missing . . . . . . . . . . . . . ..i.................. 5-53 i 

upon death of member . . . . . . . . . . . . . . . . . . . . . . . 5-53 
c. Hospitalization and Medical Treatment.,-.......... S-53 

Member injured or ill . . . . . . . . . . . . . . . . . . . . . . . . . . . s-53 
Member on active duty . . . . . . . . . . . . . . . . . . . . . . 5-53 r 
Member not on active duty..........;....... 5-54 

!Travel and transportation after hospita- 
lization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5-54 

Prolonged treatment of member.............. 5-54' 
Expenses of civilian attendant............. 5-54 

Medical care for dependent...................... 5-55 
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Illness ,~and.-,death of,.:dependent . ; , 2.:. . . . . . ; .,;.5-55 
Patient!s,travel.;expenses . . ..~~...i~i.....'~r'. 5-55 
Travel as outpatient . :...'i . *'a . ; i .' . . . . i 1 . if.). :5-55 
Med,ical examinations for passport.....;..,,. 5-5s 
Lodging-and subsistence.exQense not 

,payahle . . . . '0 . . . . . . . . . i**'Gh'..... ..; . . . . .i,;.. 5-56 
Travel home afterhospitalization;......;.. 5-56 
.Expenses of civilian attendant - orders 

requirement . i . .'. . .,. *'a . a‘*.* . . . . . . . . . . . . . , , . ,5-56 
Same - meal.sand lodging at hospital....... 5-56 
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CHAPTEK 6--PAYMENT 'ON SEP,AKAT,I& UH DEATH . . 
'I. ,,. i L. , 0 , , 

I 
A.1 

SEPARATION PAY@NTS . . .,... i l ‘* . . . 69 . i.@ :. . i. . . . . . *,‘*.‘a . . '6- 1 
Accrued Leave Pay .  .  C C . .  .  .  . , .  .  .  .  .  .  .  .  .  .  .  l .  .  .  .  .‘. .  .  .  .  .  6- 1 

When and how p'a$ahlei::,,~- . . . . . . "* . . ,*"i'. . . . ; . . . '9 .r. . . . . 6- 1 
Untimely ~clailn.~.for~.~aym'e~~~.of racc'rued " 

leave. ,for mi1:itau.y service during ,: 
World, War II ,.j . . . :i . :*... . . . 4 . . . ; . . .‘a . . . i ; i .: i ,;. '6- 1 

Comh,in.ati,on of cash ,settiem*ent and i 
carryover of leave prohibited . . . . . . , .A~..' 6- ,l 

Carryover of minus leave balance 2 
prohibited ,. . . . . . . . . . . . . . . . . . . . . . . . . . ..i... 6- 1 

Unused leave at time ,of. retirement -.:uset 
for longevity purposes. prohibited:.. . . . . ;-'. 6- 2 

Ketired'memher retained on ractive duty I 
: without hreak.in service . . . . . . . . . . ..jw..... 6- 2 

,Commissioned officer ,reverting to :' 
warrant officer . . . . . ..I . . . . . l .*i******.* . . . . 6- 2 

Army Reserve officer voluntarily relieved.. 
r, from. active duty and .then voluntarily 

recalled without a break in service..;:...; 6- 3 
Public Health Service officers.:........;.,:6- 3 
Accrued leave at time of enlistment '. 

extension . . . . . . . . . . . . . . . . ..a............. 6- 3 
Members in missing status.......:.;......'.* 6- 3 
Accrued leave in excess of 60 days at 

retirement or death ..*I . . . . . . i..*..i.* . . . . 6- 4 
Computation of payment . . . . . . . . . . . . . . . . . . . . . . . . . . 6- 4 

' Station allowances and variable housing 
allowance . . . . . . . . . . . . . . . . . . . . . . . . . . . ..d.. 6- 4 

Basic allowances for subsistence (HA%) 
and for quarters (BAQ) . . . . . . . . ..-......... 6- 4 

Additional pay for retention' on vessel *' 
in foreign waters . ..i.......****i*****s.. 6- 5 

Enhanced pay for members ,holding 
\ special positions . . . . . . . . . . . . . . . . . . . . . . . . 6- 5 
Additional pay of, perm'anent professors 

at United States Air Force, Academy'....<';. 6- 5 
Erroneous payment for accrued-leave.........;... 6- 5 

Wecord, correction -.restored to active 
duty b..**ee**~*d............i...a....*.... 6- 5 
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Record correction - restored, to act?ve, 
.' duty - waiver of.erroneous payments.....;'6- 5 

Effect of disciplinary or adverse :' 
,administrative action . . . . . ..*i.....k.......... 6- 6 

Court-martial sentence which includes 
forfeiture of pay.and al.lowances......... 6- 6 

--Court-martial set aside and member j 
restored to all riyhts'................... 6- 6 

Records corrected to show honorable 
discharge but not to delete court-martial. 
pay forfeiture . . . . . . . . . . . . . . . . . . . . . . . . . . . 6- 6 

Records corrected to rescind court-martial- 
sentence but not to show,active duty 
status . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6- 7 

Upgrade of-discharge - effect on pay 
grade . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6- '7. 

Upyrade of discharge - documentation ',' B 
required to, suhstantia:te payment for 
leave . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6- 7 

Upgrade of discharge - leave records lost 
or destroyed . . . . . . . . . . . . . . . . . . . . . . . :,:.:. . . 6- 7 

Reserve members . . . . . . . . . . . . . . . . ..'............... 6- 8 
Leave accrual under separate training 

orders . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6- 8 
Member recalled to: active duty with no 

actual break in service . . . ..m........... 6- 8 
Member injured -'leave accrual while 

hospitalized . . . . . . . . . . . . ..a.i.*..e....... 6- 8 
rsiember injured - extends duty tour and (' 1 

performs-limited service................. 6- 8 
B. Readjustment Pay. 6- 9 kiJ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Repealed in 1981 . . . . . . ..'.k . . . . . .'. . . . . . . . . . . . . . . . 6-9. 
Service which determines eligibility for and 

amount of readjustment pay.......:...........* .6- 9 
Temporary disability retirement with 

over 5 years service . . . . . . . . . . . . . . . . . . . . . 6- 9 
More than 4;-l/2 years bu.t less than 5 

full y,ears of service...................... 6- 9 
Period of active duty in different 

services . . . . . . . . . . . . . . . . . . . . . . . . . . . ...**- 6- 9 
.Combination of Regular and Reserve 

service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-9a 
Combinat:ion of enlisted and officer, 

service . . . . . . . . . . ..a...................... 6-10 
Active duty for tr,aining periods........... 6-10 
Exclusion of periods for which'other 

severance type pay received.............. 6-10 
Periods of absence without ,leave, etc. '.... 6-10 

I 

Reyuqrement that members be 'released,and that 
release be involuntary . . . . . . ..cri'..'........... 6-11 

Retained on active duty for physical 
evaluation . . . . . . . . . . . . . . . . . . . . . . . . ...*... ,'6-11 

Retained on active duty at member's 
request . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-11 

c-40 



0 

/’ 
CJ 

(’ _-- 
3 

c. 

Release cancel&ed I.. . , . . . . . . . . ‘. '0 . . . . l ..'*.*..~..;..*.~.,.6-11 
,Separated.but subsequently enlis,ted....:..:.., 6-11 
Dual officer and enlist.ed status- . *',a . . d. i ;. . 6-.11 
Release ,after making .uncond,kti:onal. offer, 

to performaddi;tional duty tour.;........ 6-12 
Offerto yerform,additional'tour contin- 

gent upon. being given(choice,.of 
,assignment . . . . . . . . . . . . ..t................. 6-12 

Early release:,requested, ,after being f ., .:, :.4 
refused.addi.tional tour of..duty..i....;.... 6-12 

Separated for pregnancy- and,waives.hoard % ,,: 
hearing . . . . . . . . . . . .'. . . . . . i. or,.'?. . i . ..a.. . . i 

Released due to moral o,r professional 
,:6- 12 

,- /:-;. c':_ 
" :dereliction -. records correction', . . .,. :... 'i,e 6-13 
Type of*Finvolu.ntary Iseparation'- c:,ompu- ,L 

'tation.of readj,ustment pay . ; i ; . . .A . . . . . . ..i 6-13 
Heco'r‘ds correction T erfon@o’us .payme’nt - ,I :c ‘, ‘.. ‘. ,, ,:>, 

liahilit, y**~9*m*~~...........**~**‘**~~~**.~.~.. ! ..6 4 I*3 
Trans,ferred to retired,reserve . . . . . . . . . l ****hi...: f+13 ‘. 
Election of.henefits . . . . ; . . . . i- '.: . . '.: . t .' . . 0. . . . . . . . . . 6-14 

Change of election to receive :severa,nce : 
*pay..................:................;... 6-14 

Splitting .period of servieec,into segments 
to obtain. both severance and readjust- 
ment pay . . . . . . . . . W...'.....................' 6-14 

More than one,readJustment payment.......;; .6-14 
Readjustment payment subsequent entitlement. 

to retired pay . . . . . . . . . . . . . . . . . . . . ..bbe.*b...*.. 6-14 
Voluntary refund of readjustment pay-, e' 

., ~ .ment tax,consequences •o~o.~oo.~i~....o.~~. 6-14 
Deductionof 75 percent of readjustment , 

'pay from retired pay . . . . . . . . . . . . . . . . . . . . . 6-15 
Effect of bankruptcy l *.C..***~**~*‘~l*.*~... 6-15 
Waived erroneous readJ:ustment payment T : 

not subject to recoupment . . . . ..i...i.e... 6+15 
,Retirement for:disability,rather than:. , ,.: 

longevity l ~**i*~*.*..........***~****.... 6,-15 
Disability Severance Pay . . . . . . . . . . . . . . . . . . . ..***.i 6-16 

Entitlement l ~**.~***~~8*~~~*i****........~...... 6-16 
.'Less,than 6 months of active.service....... 6-16 

Separation based.on disability is 
'ineffective . . . . . . . . . . . . . . . . . . . . . ..*e*e***'* 6-16 

Discharge w,ithout severance pay I 
‘attempted retroactive cancellation....,.,. 6-16 

Dischar,e without. severance pay - claim 
barred by 6-year statute of limita- 
tions . . . . . . . . . . . . . ..ii................... 6-16 

Disability incurred while.in pay 
forfeiture status.....'.................... 6-17 

Disability incurred during period of 
confinement after enlistment expired......, 6-17 

Convicted of.certain crimes................ 6-17 
Medically unfit at time of induction....... 6-17 

Computation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-18 
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D. 

II. 
A. 

Higher permanent Reserve grade at 'time- 
', of separation ...... ..*..................a' . '6-18 
Hiyhest temporary or permanent grade.in ': 

which served satisfactorily...:.;......, ... 6-18 
Disability found du-ring examination for ' 

promotion " ~ 1, ........................... . .... 
Time on temporary disability retired 

.; 6-18 
..... '1' .. 

list ..................................... 6-18 
More than 12,years' service - second 

,payment of<severance pay;..i;..:.........:6-19 
Receipt of retired pay or veterans benefits I' 

for same disability ...................... .: ... 6-19 
Compensation from,:Veterans '. 

Administration . 
. . 

**‘*m*e***i.c ............. ” : (j-19 . 

Records correction'? placement on perma-' 
nent disability retired list;; ............ 6-19a 

Severance Pay Other Than Disability;...r...i.;.;. 6'20 .. 
Repealed in 1981 6-20 ................................ 
Entitlement and.computation....r..,.......;....;:6-20' 

Discharge during probationary period ....... 6-20 
Seconc rassover for promotion - effects I 

of request for early release.; ............ 6-20 
Recoupment - 'when required ..... ..i..........; 6-21 ... 

Subsequent retirement for non-Regular; 
service . ..P..'..........................i. 6-21 

Records correction to show co'ntinued 
active duty and transfer to retired : 
list ..................................... 6-21, 

Records correction to show resignation 
rather than involuntary separation..; .... '6-21 

DEATH PAYMENTS .................................. ,6-22 
Deat,h Gratuity . .*****‘o** ........ r.**i**i*‘*******i 6-22 

Distinguished from pay and allowances;..;; ...... 6-22 
Entitlement of surviving spouse ........ ..R..:.... 6-22 

Conflicting claims, generally .............. 6-,22 
Spouse cannot be located or identified,.'.,....6-2 2 
Spousels claim barred by statute of I 

limitations .............................. ‘6-22a 
Attempt to defeat spouse's riyhts by 

contrary designation....................:6-2 3 
Common-law marriage ............... . ........ 6-23 
Marriage by proxy .......................... 6-23 
Member's death caused by surviving, 

spouse ............. i..............; ...... 6-23 
Surviving spouse accessory to member's 

death ..................................... 6-23 
Ldaiver of riyhts by spouse......:....; ..... 6-23 
Wife's remarriage without obtaining 

a divorce ... ............................. 6-.24 " 
Divorce not recognized in State of 

domicile ................................. 6-24 
Divorce proceedinys not finalized'.........‘. 6-24 
Divorce obtained through rraud ............. 6-24 
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Attempt to set aside divorce..subsequent 
to death' . . . ., 

’ f&4 l ‘a . . . . . . . . . . . . . . . .‘. . . . ..,.‘. . . . . . . . . 

Remarriaye 'vafi&'.whe.re.pe,rrorn;ed hut.nct ,,,,):, 
.,where,prior divorce obtained...........?..~.,6-25 

EntitlementFgf member's childre,n ..,. Cf.. .'. . . . .'. .,. 6-25 
Memhq r,em:arr:ied I.,., .  .  .  .  .  .  .  .  .  .  .  l .  .  ..‘. . , . ‘ .  .  6.. .  6.. .‘, 

Payment,to natural quardianof member's 
6-25 

'_ ,, 
children , . . . . . . . . . . . . . . . . . . . . . . . .; . . . . . . . . . . . 6-'2s 

Acknowledged illegitimate'child.......,...., 6-25 
.IJligitimate child born after member's,, 

death y F ,... . . . . . . . . . . . .- . . . . . . . W‘. . . t . . . . . t F, . . . . 6-26 
I Child ad,opted. by third party. . L. . . . . . . . . . ...; 6-26. 

Stepchi,ldren-relationship terminated by ,:;, 
., membe,r's death . . . . . . . . . . . . . .:. 9.f . . . 19.0 .,. r . . t ,. 6-26 

Stepchildren- relationship terminated ,', ,'. > 
?/-' by divorce prior to member's death..,...... 6-26 
,. Stepchj.ldren - residence,, in memher$s tY ,. . . . . 

~ :,householId at time of death. .??. . .;. . . . . . . . .,'. 
Conflict'iny claims ,hy different '[ 

6-26 
. . 

.,,.yua&&&, 
,' 

., . .'. . . . . . . . . . . .?. .;. ,. . . . . . . . . . .,. . . . . . .6-27 
Entitlement of ,.d,e.siynate.d .re$at,ives i .,.,. ..tiF. . . . . . . . 6-27 

Beneficiary mii,st .he.one i‘isted.under, ,, .., .' : 
statute l *Fp****rb........................ 6-27 

Chanies in benef,ic+ary desiynat,ions....,..,. ,6-27 
.Effect of misnomer in designation,........, 6-27 
'Nondesignated, parent vs., desi,g,na,ted 

" 'person standing in loco parentis . . . . . . . . ,. '6-28 
'Member must be on-active duty,qr have 

separated from active service within 
been 

120 days '.6-28 .  .  .  .  .  .  .  l .  y..  .  ..‘e . , .  .  .  .  .  i.. .  .  .  .Z.. .  .  .  .  .  ..‘% 

National Guard officer, - not in duty 
\' ,:'status at time of death - absence ,~ 

: .of advance orders . ..+..............&. 6-28 
Date of 'death un,known fo$lowiny 

separation, from active: duty . . . . . . . . . . . . . . ...6-28 
Death in confinement after expirat)ion ,, 

'of enlistment . . . . . . . . . . . ., ,. . . . .' . ,. . . . . ,. . . . . 
Fraudulent enlistment undiscovered at 

.6-28 

.t$me of death' . . . . . . . ..F.................... 6-29 
AWOL but not in desertion status at 

time of death . . . . . . . . . . . ..i......*......... 
.kffect of desertion status at time of 

6-29 

death ..,. . ..*'........ i.*..t . . . . . . . . . . . . . . . . . 
C.orrection of.,.records to ,remove 

61-29 

desertion 
I. ,,, 

. . . ..T..i......................... 6-29. 
Pay and allowances included in computation....,. 6-30 

Combat pay . . . . . . . . ..t......................o '6-30 
Pliy'ht pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-30 

Reserve and National Guard members.-............. 6-30 
Death,en route from physical examination 

site . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-30 
Death en route 'home after inactive duty 
',,ttikininy drill . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-30 

c-43 

: 



Death after arrival at Reserve Center but 
prior'to reporting for duty.............; 6-31 

Death while member under military 
control . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-31 

Death while performing duty without.pay.... 6-31 ,---I 
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created positions are also entitled to receive the pay o,f 
rear admiral (lower.half). 55 Comp. Gen 58 (1975). But 
see B-204267, March..19,.1982,.affirmed in B-204267",March 
1, 1983, concerning the 1981 repeal of extra pay for these 
officers. / 

Navy rear admiral retained on active duty--A naval officer 
who at the time he is placed on the retired list and re- 
tained on active duty has served more than 2 ye,ars in the 
grade of rear admiral of the lower half may not have the 2 
years of active duty performed prior to retirement regarded 
as qualifying service for active duty pay or subsequent re- 
tired,pay of ,the upper half under, 37 U.S.C. 202(e) and 10 
U.S.C.t.6487, which require theat the. 2 years.of.qualifying 
service be performed after rather than priorto retirement 
and, therefore, if the officer is retained on,active,duty 
for 2 years after placement on the retired:lis,t he,will:be 
entitled to.the pay and allowances and subsequent retired 
pay for a rear admiral upper half. 44 Comp. Gen. 93 
(1964). 

t Coast Guard "extra numbers,, rear admirals --Coast Guard of- 
ficers serving on active duty as "extra numbers" in the 
grade of rear admiral under the authority of 14 U.S.C. 432 
and 433 who are specifically excluded, pursuant to 14 
U.S.K.'42(e), in determining the authorized strength of 
that grade are, nevertheless, entitled to receive the 
active duty basic pay of a rear admiral of the upper half 
in the order of their seniority in the grade;,in view of 
the unqualified provision of 37 U.S.C. 202(f) that one-half 
the number of officers on, the active list of.rear admirals 
are entitled to the basic pay of a rear admiral of the up- 
per half the extra numbers officers are considered rear 
admirals within the meaning of 37 U.S.C. 202(f), and should 
be included in determining the number of rear admirals on 
the active list of the Coast Guard entitled to receive the 
basic pay of the upper half. 44 Comp Gen. 317 (1964). 

Navy officers whose special appointments expire--Naval of- 
ficers whose appointment or details to offices which en- 
title them to a higher rank and pay, while so serving, ex- 
pire or terminate in the month preceding the effective date 
of voluntary retirement are not entitled by reason of the 
provision in the Uniform Retirement Date Act of April 23, 
1930, 5 U.S.C. 47a(a), for the computation of retired pay 
at the rate of active duty pay as of the date of retire- 
ment, to a continuation of the higher active duty pay and 
allowances after the expiration or termination of the of- 
fice or detail. 38 Comp. Gen. 543 (1959). 

Surgeon General, Public Health Service--The provision in 
section 206(a) of the Public Health Service Act (1944) that 
the Surgeon General of the Public Health Service (PI-IS) 
"during the period of his appointment as such, shall be of 
the same grade, with the same pay and allowances, as the 
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conflict with the act of June 30,, 1906, 5 U.S.C,..84; which ' 
requires computation of service on a 30-day-month basis. 
38 Comp. Gen. '824: (,1959) ;. . . :_,, Y' .:" ;. :. 

VI. RESERVES' '. '. 
.' * :. I-,. 

A. Duty Status :. 

Status dependent on advance written or verbal orders--A 
National Guard member may not be placed in a duty status in 
the absence of advance written or verbal orders, nor may he 
issue such orders to himself. Hence, an Air National Guard 
officer who stated that he planned to perform military duty 
on October 20, 1978, may not be regarded as being in a duty 
status at the time of hjs death on 'that date where no 
advance orders authorizing the performance of such duty had 
been issued. B-194189, January 7, 1980. 

Written confirmation of verbal orders--Army National Guarad 
members, for whom written orders were requested but not 
received prior to duty period, performed annual training on 
verbal orders of unit commander. Since the oral orders 
were subsequently confirmed in writing within a reasonable 
time by the Adjutant General who had authority to order the 
annual training, payment may be made to the individual 
members for the duty performed. B-208346,. November 9, 
1982. However, confirmatory written orders are invalid if 
issued after an unreasonable and unexplained period of 
delay. 43 Comp Gen. 281 (1963). 

8. Entitlement to Pay Based On Statute 

Some action by member required--Membe,r of an Army Reserve 
unit who was given general discharge which was later 
upgraded to honorable and who was told not to attend 
inactive duty drill periods or active duty for training 
while discharge proceedings were in progress is not 
entitled to pay for the period in which he did not attend 
the drill periods and the active duty for training. A 
military member's entitlement to pay is based on statute 
and the relevant statutes, 37 U.S 

6F 

§§ 206th 204(a)(2), 
require a Reserve member to atte d ieetings or perform 
other equivalent duty or be ordered to active duty or 
active duty for training in order to be paid. See 
B-187167, December 23, 1976. B-196462, May 5, 1980, 

Combined active duty and inactive duty pay--Air‘Force 
reservist who served 355 days of active duty and 10 periods 
of inactive duty training in fiscal year 1981 is entitled 
to receive pay for all service performed. Although active 
duty pay is paid on a daily basis inactive duty pay is paid 
for drill sessions which may be less than a day. There- 
fore, in the absence of regulations to the contrary the 
total pay need not be restricted based on the combined 
total. B-207339, February 8, 1983. 
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c. Inactive DutLPay (Drill-EaLl --I-I 
National Guard .- --- -- federal recognition requirement -- --------m-m K--- 
FederallLrecogn$zed officer entitled to pa w-w the '. --Under 
Career Cornpensatl~~~~~~~~~~~~ T-8 y recognized 
officer of the National Guard - as distinguished frdm the 
National Guard of the United States - is entitled to pay' 
for armory drills and field training actually attended 

I 
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Miss'ing ,, inte'rned, captured while on ina&ive'::du,ty for ,' ,' i 
training " '. 
__..+ j., '.,,< 'i ,, ':,a ,.', ." : " : , ! ,I' I: " i:: .,..:. 2 i,:;,;+ : 

No't '&titled c& credit' ..for' ~a@h& m’issing-‘-A”.rese~vi,~t 

who becomes, missing-while on in~c~,fire~duty;,'trait?~ng.-'.i~,;n'ot 
e&-t;led ,ed,',credi,t ,for pay";3ihd a~.lowan~&s-. ufid&.e. the +Jiss,ing 

Persons' Act. '35 Camp‘; den. 4'22 '(1956).., :..:,I '1' ;. ". .' :. 
Member subsequently determined to have'died-GA reservist 
who is in a missing status 'while on Iinactive-,duty training 
and is subsequently determined.to have'died under 
conditions which do.:or do not:.. establish that 'death resulted 
from injuries: incurred' in' line'of duty is'not enkitled:ko 
have his'accouht.,c.redited retroactively with pay and -" 
allowances from date'of'commencement of absence ,and up,to 
d:ate, of determined 'de,ath under the Mi.asing PersonsAct: 35 
'Comp. Get?;' 422 (1956). .: ' ! '; _' '., .,!... 

i 
Waiver of VA disability compensation 

Retroactive Waiver-- A Reserve member is,required to waive 
disability compensation paid by the Veterans Administration 
in order to receive compensation for inactive-duty 
training. 10 U.S.C. § 684. If retroactive waivers of 
disability compensation are acceptable under laws and 
regulations administered by the Veterans Administration, 
resulting in recoupment of payments made,for periods of 
inactive duty training performed and for which compensation 
has been paid, the Comptroller General does not object,to 
the member's retention of pay received for training duty. 
B-207913, April 15, 1983. 

Failure to execute waiver-- If a wavier of disability 
compensation required by 10 U.S.C. S 684 is not executed, 
payment of compensation for inactive-duty training may not 
be made. Any payments for inactive-duty training in the 
absence of such waiver are erroneous payments and must be 
collected from the'member unless a retroactive waiver of 
disability compensation may be acce,pted by the veterans 
Administration. B-207913, April 15, 1983. 

Reserves - Active Duty or Active Duty for Training 

National Guard called to active duty 

Member on detached service until discharged by physical 
disqualification-- A member of the National Guard who under 
competent orders reported for active military service of 
the United States at an assigned station where he was on 
detached service until discharged because of physical 
disqualification for Federal service is entitled under 
section 201(e), Career Compensation Act of 1949, to receive 
active duty pay for the period between date of reporting 
for active duty and date of discharge from service. 29 
Comp. Gen. 402, (1950), modified, 34 Comp. Gen. 369 (1955). 
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Federal civilianemplo~ees -- v---w - members of National Guard--, 
ZTiTiT'llan emp'loyees wii;o ~~j~~~~~~~~~~~--- 
National G;\lard when it was federalized pursuant to Execu- 
tives Order No. .10730.are not entitled to military pay and 
allowances until the,date they actually report to the unit 
point ofassembly or,. if absent from the vicinity,, from the 
date they began direct travel to the duty 'station- '37 
Comp..Gen. 655 (1958). 

Active du9 forJhysica1 examination -w--m I-- ---m... ------WI 
Physical exam incident to active duty for more than 30, ---LIII-I-- - 
;?Zp --A Be.serve or~~re?r~~~~~v~~t~-~~~~~~~~~~~~ai 
Gai%na.tion inci,dent to.being ordered to active duty for 
more, than 30 days&s entitled,. to 'pay and allowances for,'the 
p,eriod,of the examination and travel time-to and.from the 

, examination , provided orders place the member inan active 
duty-status. B-181762, July 18, 1975. 
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EWitlement basedjon waiver of retired pay' ._, .:, ,. ,' ,,',., ., ': : ,. : : ,". * _, , ,' 
Retired members of armed,,services who perform' Reserve;duty, 
active or inactive, ‘on the 31st day of a calendar,.:month 
must waive,1 ,day,'s retired-pay (or oth,er compensation ,. ._ 
re'ceived, on accou'nt-ref. their .prior:, service,) ;'i&;o'rd8r to, .be 
entitled,to active duty pay or inactive duty pay whkh 
would,otherwise accrue ‘for that day. This is-required by 
10 U.S.C; .§ 684~ 62 Comp. Gen. 266 (1983). '?' ' . ..il : ,, .: _', 'L!- 

E'. Reserves Injured or Ill on Duty 

Status during hospitalization 

A member of .the Army National Guard or Army Reserve called 
or ordered to active duty for a period of 30 days orless. 
under self-terminating orders who is hospitalized under the 
provisions of 10 U.S.'C. 3721(c) because of an in-li'ne-of- 
duty injury not due to own misconduct during that time, re- 
mains in an active military status only through the last 
day of duty as prescribed by those orders, with the right 
to continue to receive pay and allowances thereafter based 
on disability to perform military duty as authorized by 37 
U.S.C. 204(g)(2). 57 Comp. Gen. 305 (1978). 40 camp. 
Gen. 664, modified. 

Orders purporting to extend active duty 

A member of the Army National Guard or Army Reserve, called 
or ordered to active duty for a period of 30 days or less 
under self-terminating orders who is hospitalized.due to an 
in-line-of-duty injury not due to own misconduct during 
that time, would not be placed in a status of being on 
active duty for 30 days or more even though the period of 
hospitalization is covered by an amendment to his.orders or 
new orders issued to extend his period of active duty 
solely for the purpose of such hospitalization, since such 
a change in status is not authorized. Thus , ,such orders 
would not carry him beyond 30 days for active duty purposes 
and his rights to be retired for physical disability would 
remain determinable under 10 U.S.C. 1204. 57 Comp. Gen. 
305 (1978). 

Pay entitlement wh.ile disabled 

Pay continues while member incapacitated for military 
duty--A member of the Air Force Reserve who is disabled in 
line of duty from injury while performing annual training 
is entitled by law to continued pay and allowances during 
the subsequent period when the member remains incapacitated 
for the performance of normal military duties, and the 
determination as to how long the disability continues is 
left to the exercise of sound administrative judgment. In 
each case the service concerned is to determine when the 
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injured member has recovered or determine. that such member 
should be separated for disability. 37 U.S.C. 2Wg)c-u 
(1976);": B-.195470;. November 14, 19'79. (' 

(; . . 
Paerminates.,when found fit for militar -- ---+-~~$-~~~"ber~ FeconsT?TmFE-CEmements 0FTGEiona 
and .other reservists under the act of June 20, 1949, which 
prescribes the same benefits for reservists injured or:,dis- 
abled in line of active duty or training as is accorded 
Regular members, although the holding that the ability to 
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pursu.itsr : notwithstanding that,he received pay and: 1'1 
.&llow.anc'es for ,the full day of his.release..- 44 COT@. Gen. 

408 (1965). ',,:.a "i, :. ';.-. ':+'o, ,_: .2', ,, ; .!' ';i ,',!y_, 
, .. ,t .., "L .'*;'. ,, 

Members-.in-&ed'returnA home :darinA 
~~~~~e”i;-eq~~-~~t-- 

d&i :per,iod for 
-Threg?figFEigi G~~~~~~~~~~~ho 

~tte~??$~~&g f= multiple unit training assembly two in- 
cident to the i,nactive duty train,ing authorized: by... 32 ' 
U.S.C..502 (a)(l), answering the roll call, and 'participa- 
ting fo,r 65 minutes in' the, first assembly.,, !wer,e oraered 
home to pick up equipment,,' and who whrile;:tr,aveling in. a- 
privately sowned car were ina collision in which,'two-mem- 
bers werei'killed and one injurea;passed out of:,military 
control when the'y :ce~ased to, perform inactive duty, tr*ain- 
ing.. -Since the,ir 65’ mi:nu.tes of &heduled’i. tr$i’&hg,? doe:s’,.not 
create elig,ibility for- pay', under,, 37 :U.S'.C.: :%06(.a)~.;.-?:and the 
members: were not. in training f~~,:the..~pu.r:.poses-~.of, -$32 U.;SiC. 
318(2) and 37 :U.S;C. ,204(h)%(2), 'thes'ituation 'offthe. de? 
ceased does not'meet the requirements of l&U.S.C... (,', 
1481(a)(3), authorizing the disposition of remains, nor en- 
title the inj'ure,d me,mber t,o_,,medical 'care,.,a,nd.: pay?.and ',al"low- 
a.rices. 52 &mp;m Gene 28 (r972). : See &:lso $3 &$~.‘::%e:~. 

'412(1963'), and B-,164204, ,July. 12-i) 1968. j " .,. %, .I 
Member in~ured~~after dismissal from.%drill--A naval u_L - '~~~~~~;t; ~~~~~~~a?j?i~~~de -tEe :Reser,ve'Center 
building following dismissal fromTan inactive.-duty,' training 
drill. He is not eligible to receive" benefits (medical 
care, pay and allowances, etc. ) under' 30. U.S..C.'t $‘6148 -'and 
37 U.S.C. S 201(i) (1976) since under those‘statutes the 
injury must have been incurred while the member was 
employed in inactive-duty training which extends only from 
the time the reservist is first mustered in until dismissal 
from that day's activities. Also, 10 U.S.C. 9 1074a and 37 
U.S.C. 9 204(j) now authorize medical care, etc., in such 
circumstances, but those statutes contain no authority for 
basic pay during the period of recuperation. 63 Comp. 
Gen. 66 (1983). 

zelber_-o_rdered home during drill to zet --llllll recordg--Military LIe.m.dL"s-"" 
memEr wf;;o-~~??i~-~~~~~&ce at multiple unit training 
assembly two (MUTA-2) was instructed by his first sergeant 
to take the most direct route home to obtain his clothing 
records and return to the Armory, and who was injured on 
return trip when he lost control of his motorcycle, is en- 
titled to disability pay and allowances since his return 
home was not due to an omission on his part with respect to 
the training schedule. 52 Comp. Gen. 28, (1972)" distin- 
guished. 54 Comp. Gen. 165 (1974). See also 43 Comp. 
Gen. 4>12 (1963), and B-156628, June 1, 1965. 

Members permitted to use Government facilitiesArior to 
~~&-In~~~~~~~~~ rese~~~~~~~e they are 
FxFted to use Government furnished quarters or Gove'rn- 
ment transportation prior to the performance of inactive 
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duty training drills ,may.not be,regarded as injuries, suf- 
fered,while actually pe-rforming,:inactive. duty training,for 
entitlement to coverage under the act of June 20;,1949, 34 
tr.s.c. 855c-1, notwithstanding that reservists receive 
drill pay and-allotiances:based on the entire drill day, 38 
Comp. Gen. 841 (i,9:59j. ,Sek als.o',43 Comp. Gen. 412.,(1963). 

,. 
Members disabled while serving without pay '-- 11---1-111-w-.w : 

; 
Digabled from disease durinq.acti&dutx. eriod in excess -1 -II---- 
z rm--MemwrgrReserve components,,o 

,Es w,G,.svith their consent, --it 
'-EI x&-A-r- 

are'.called or:,ordered:-to 
active'duty tiithoutpay for periods in.excess of 30 days 
under- authority o-f section. 240 of the Arme,d Forces.:-.Rcs,erve 
Ac-t.of,l9.52: and. who; wh-ile so,employed, suffer disability 
,in,.line of duty,from disease are entitled, under the:act of 
June.20, 1949,. to- pay and.;allowa.nces duri.ng hospita&iza#- 
tion,:,or'from,the, date disease is contracted. ,33-Coinp. 
Gen. 411 (1954). .;si'.' " _, ,_ .: 

I  

;‘.. 

&%~~~‘?ot.Reserve c~onen&&'m~~&-iith 
Disabled:.from.iniury_ dur&gi,active dut 

_. 
their consent, are called or ordered,to active duty without 
pay for any period,of time under authority of section 240 
of ,the Armed Forces Reserve Act of 1952,.and who, while so 
emp&oyed,'suffer disability'in, line of.duty,..from,injury are 
entitled,,,under the act of June 20,.1949, to pay and allow- 
ances‘,during' hospitalization, or from date of injury. 33 
Camp. .Gen.,411 (1954.). /,' 7 

,’ --- 
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' and,!, distinc,t ',from .:the ,+oth,ec *.and.+a,t 'tisme,s, separated by,,:days 
or wee:ks..may' not by .;re!ason ,of!..the:' f,act;,-that ,:hel:; is..qu,a&ified 

,: for' ,both a.nd: performs :.~both::h~azardous:~.d,u,t<e:s .,,be ent.i.tked to 
dual ,,i.ncentive paymentssunder ,.37~ U;S;:C.-. .301,(,e):,; 44Comp. 
Gen. 426,.(1965). This decision .overruled .in.part by.56 
Comp. Gen. 983 (1977) . .' ;;,.: :' ;,. ,:, !.: : .,r;' ,;:':r .;‘ 1,. . ."._. I 
Aviation'-- --- ,,; : L. I,.., '..*,,', ::.,;: ,.;: ,;'. .:,,. parachu=ctJ 

.' ;. 1. :. I I: : I. '; :.. 
An experienced :pilot and parachutist,of the,.-unbformed .serv- 

Y ices training for or ,fulfilling t~e"positibn':,'~f~~fo~~ward air 
controller, whose duties do not, qualify h.i.m for+ f:ly&ng pay 
or require the performance of parachuteejumps.to carry out 
assigned duties, may not be paid the 'dual;ince.ntiv.eL.pay. 

, Executive Order No. 11120 limits dual,,payments of incentive 
pay to those members required.by:competent orders,to,,per- 
form specific hazardous duties in .order to carry'.outtheir 
assigned missions‘; therefore, the fact that >a me,mber .is 
qualified to perform hazardous duty is not‘~:the.criterion 
for entitlement to dual incentive pay. 43 Comp. Gen. 667 

l(1964). ., " ,:I, ., :';. :, '. . ,,, ,.i ,, .::,, ,. 
Simultaneous 'performance not required. ',. 'I . b' -----y- -II ! ,' ,,, ,.( ,I, " * 

1. A'member is entitled to dual payments of. ,haza'rdous,'du,ty in- 
centive pay, provided he is required to perform.specific 
multiple hazardous duties in order to carry-out his as- 

.' signed mission and otherwise meetsthe criteria e'stsb>Iished 
by departmental regulations. 37 U.S.C.' 30L(e). (19,7;0) ‘and 
Executive Order No. 11157, June 22, 1964, as amended. How- 
ever, such duties need'not be performed simultaneously or 
in rapid succession as was stated in 44 Comp. Gen. 426 
which, to that extent will no longer be followed. Air 
Force parachute team members may qualify for hazardous duty 
incentive pay as aerial crewmembers, provid'ed they are an 
integral part of'an aircrew contributing to the safe and 
efficient operation of an aircraft, and their flight duties 
are not merely incidental to their duties involving para- 
chute jumpings. 56 Comp. Gen. 983 (1977). 

E. Demolition L1- 
Assianment 

Military officer who,was not assigned by orders to 
demolition of explosives as his primary duty and whose work 
with explosives is not shown to have come within the 
meaning of "duty involving demolition of explosives" under 
applicable regulations is not entitled to hazardous duty 
incentive pay on the basis of working with explosives. 63 
Comp. Gen 70 (1963). 

Training duty 

Members who are taught how to set underwater demolition 
charges may not have such training duty regarded as a pri- 
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mary d'uty involving de,molition of ,explosives to be entitled 
to incentive'..pay for demolitionduty, notwithstanding that 
the duty may be performed-under ,extremely haiardous condi- 
tions. 39 Comp.'Gen. 731, (19601.. ,. f 

/ 
Primary duty assignment __I- I__- I-- 
If a member is otherwise entitled to incentive pay'for dem- 
olition duty and actually performs such duty during a 

‘! 
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portion";of a-*monthinvolved, condit,ions .:such:::as l.eave,.while 
.in a'pay? ‘statuswill -not. aff,ect his: ieligibility for.such 
pay for the .month; 1, Howeve,r5 , : a'pon',permanent-:c.~~~ge "Of.! sta- 
tion where leave is taken ‘en route, a‘member's entitlement 
continues only to date of departure from the old: station,> 
and that entitlement at the new station is dependenh':upon 
orders ,.-issued and" duty &formed,: at"' the .new "station.;" :' 
B-147915, February 19, 1962. '_',: .J ' i~ I:, ,,z : L, ,; ,, ._ I .: ,_' ,' __ ., ..b ,a ,' ",-_,,. ., .," ,".. 

F. Diving Duty 
I (, 11 . . 

Qualif.ication requirements -----111-w--- ; 1, ': '. ~ 
:'. _., , ,. : ,; ,! 

To qualiify for special 'pay' for diving. duty; unde,r 37. .' 
U.S.C. 304(a) ,,an individual must be assigned to, maintain 
a proficiency in, and actually perform diving duty. Each 
requirement must be met before special pay begins to 
accrue. Therefore, where a member was assigned to duty as 
a student at Officer Candidate School during which he did 
not actually perform diving duty, although he may have met 
the other requirements, 
Comp. Gen. 612 (1963). 

he may not recieve special pay. 62 

Qualification lapse .---__I- 
A Navy regulation, effective August 17, 1961, which 
precludes members from qualifying for heliumoxygen diving 
pay after diving qualifications have lapsed must be viewed 
as superseding the regulations under which members were 
given a 3-month grace period to make up diving deficienies; 
therefore, members who were prevented until September 1961 
from making up diving qualifications which lapsed in July 
31, 1961, must be regarded as merely having an inchoate 
right to make up their diving deficiencies until August 17, 
1961, and when the regulation was superseded it deprived 
them of any further right so that the members who failed to 
meet the diving requirements for August and who were not 
entitled under the new regulations to make up diving 
deficiencies in September 1961 may not be credited with 
diving pay for the period August 1 to 16, 1961. 41 Comp. 
Gen. 392 (1961). 

G. Treatment of Leprosy Patienrs 1-1 -I 
Length of assignment - -I- 
Section 204 (a) of the Career Compensation Act of 1941 (37 
U.S.C. 301(a)(7)), and Executive Order contemplate the pay- 
ment of incentive pay to members of the uniformed services 
for duty involving intimate contact with persons afflicted 
with leprosy during any month, or part thereof, when the 
member concerned is assigned to such duty by orders of com- 
petent authority and actually performs some duty of such 
nature on one or more days of the month, provided that the 
orders require the performance of duty on either a full- 
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time basis , -or a part-or intermittent basis extending over 
a continuous period,of not.less than 30.days. .34 Cornpi 
Gen. 55 (1954); See.also B-137656, June 2, ,196l. 

: 
Orders required .'- __ 

/ 
', 

Army officer.whose'orders contemplated the performance of, 
clinic duty at a leprosarium from time to time,over an in- 
definite, but extended period of time of 30 days or more, 
may be paid one month's indentive pay for each calendar 
month during which he was under orders to clinic duty. at 
the lepros,arium and during which he actually perfor.med such 
duty on one or more days; however, any 'part of a month when 
officer was not under orders to such. duty should be ' 
I. '. 

,, 

~ 
" 
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making payments to selected high school graduates to..%induce 
them to. enlist and serve satisfactorily in the Army,'should 
notbe implemented without additional statutory authority 
in view of the possible applicability of the,prohibition 
against enlistment,,bounties (10 U.S.C. 514(a)) and the pro- 
hibition against receiving extra earnings gained in,the. 
course of the soldiers' service to the Army belong to the 
United Sates and must be paid into the Treasury. B-200013, 
April 15, 1981. 

c. Reenlistment Bonus 

Extensionof enlistment in order to retain status as 
member of the armed services 

Air Force member whose enlistment is extended in 30-day 
periods for over 24 months while placed on international 
hold to give him the benefit of retaining his status as a 
member of the armed forces while awaiting the adjudication 
of his criminal trial and appeal by civilian authorities in 
a foreign country is not entitled to a reenlistment bonus 
based on such extensions since he was ineligible for reen- 
listment during that period and the bonus was not intended 
to be paid in such circumstances. B-193225, December 29, 
1978. 

Early release 

Member who within 3 months of the expiration of his current 
enlistment or extension thereof, is discharged for the sole 
purpose of reenlisting, may not have that unexpired term of 
enlistment or extension thereof considered as "additional 
obligated service" for the purpose of determining the mul- 
tiplier for Selective Reenlistment Bonus computation under 
37 U.S.C. 308. 55 Comp. Gen. 37 (1975). See also 
B-200974, March 9, 1981, B-206550, October 27, 1982. 

In Matter of Timm, B-206550, October 27, 1982, we held that 
notwithstanding agency regulations, no recoupment action 
need be taken when a service member who received a regular 
reenlistment bonus was discharged e,arly for the purpose of 
immediate reenlistment for which a selective reenlistment 
bonus was payable. We effectively held that the recoupment 
regulations were inconsistent with the governing bonus 
statute and were therefore void effective on the date of 
enactment of the statute in 1974. Therefore, the Timm 
decision is to be applied retroactively, and a serz 
member who had an improper recoupment action taken against 
him prior to the Timm decision may be refunded the amounts 
recouped. B-210827, September 21, 1983. 

Creditable service 

Member's period of authorized excess leave pending appelate 
review of his court-martial is creditable service for com- 
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puting period served on,.term of enlistment and,'even though 
court-martial sentence was approved and discharge effected 
thereafter,,period of such leave is not to be included in 
unexpired part of enlistment upon which computation of re- 

,coupment of reenlistment bonuses is based. 55 Comp.'Gen. 
1244 (1976). 

Critical military skill 

Member serving in a critical skill at the time of his re- 
enlistment is entitled to a variable reenlistment bonus. 
notwithstanding the fact that he reenlisted for the purpose 
of being trained and serving in a new critical skill since 

, 
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Quarters ;a~ss,,igned befpre, household goqds a.rr,ive :. ,,:, : ;:, 
's.'i.. :;: ; ." '. ,,' , ,I ; :_ . . . ;.,%,,>:I ,. : :, 

'Although. .:37 'u.S:.C. 
,, 1,' 

,403 
: ,.T ,..'._ .: " ',',.( 

,prov&des :.&r ,,th:e' pa.yment &".BAQ,$hen 
because: of! :orde,rs i.by:rcompetent :au&rity "the% d,epe,ndenps';of 
a. member .are ..prev.ented:.. from ~occupying assigned qua.rt,er*s; 
where .the ,Go~~~nment ,.,d~r.iitig'~s' f'or '-the:kiovement 'of ,,the 
household '.goods- 'of an Army officer tot fami:l;y-type iquarters 
designated' adequate and the'move .,is not .accomplished by, the ' 
effective,date stated ,Ln the assignment orders,~Lne,ve.rthg- 
less.payment of BAQ with dependents to the officer may.not 
b?. continued beyond the effective. date. of the quarters'as- 
sr:gnment, 
tu.te the 

as' the transportation contract does not const,$- 
"competent authority'! required, to,create en,title- 

merit to the allowance after the effective date of the as- 
signment. 50 Comp. Gen. 174 (1970). 

Family quarters available but dependents 
do not join member 

Member who was assigned public family quarters but whose 
family later elec'ted not to join the member at his new per- 
manent duty station, was properly terminated from assign- 
ment to such quarters, and he then became entitled to BAQ 
as a member with dependents even though adequate Government 
quarters were available at the duty station. 48 Comp. 
Gen. 216 (1968). See also 59 Comp. Gen. 291 (1980). 

0 

,- / 3 

Quarters aboard ship while traveling 

The fact that a member occupies accomodations aboard a ship 
as a passenger en route to his new permanent duty,station 
does not affect his basic allowance entitlement under 37 
U.S.C.‘403 in view of the rule that accommodations furnish- 
ed members and their dependents while traveling incident to 
a change of station are not considered the equivalent of 
public quarters. 48 Comp. Gen. 40 (1968). 

Odcupancy of temporary quarters after PCS 

Thirty-day rule, generally--The occupancy by member and his 
dependents of visiting officers quarters for a period of 
less than 30 days at his new permanent duty station while 
awaiting the assignment of suitable on-base housing does 
not deprive him of entitlement to a basic allowance for 
quarters for the period of the temporary occupancy, section 
403 of Executive Order No. 11157, dated June 22, 1964, pro- 
viding for such temporary occupancy without loss of basic 
allowance for quarters for a period not to exceed 30 days 
while a member is in a duty.or leave status "incident to a 
change of permanent station," and the right to the allow- 
ance is not affected by a more temporary occupancy of the 
v'isiting quarters resulting from the movement of the 
officer's dependents incident to a permanent change of,sta- 
tion. 45 Comp. Gen. 589 (1966). 
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A member gf the qni,fQrmed. sqvicqs may gqtYqcqupy'teqpsrtiry 
lodging facilities, built and maintained with appropriated 
-f un'ds, ,in exce,ss: ofL 30; days. a-t .h,i.s permanent du.ty. stati& 
'incident to d‘permanent change 05, sta,tion,,iiwithout: a .Loss 
of 'basic al,lowance for quarters a,nd,.:variable -.housing. _ '.I'. 
allEwanceS since,zim regulations prohibit it. 

'-i 

Howev&ri"the services may 'dtiend'the regulations to ')" 
authorize payment for periods.in excess of 30 days in 
certain deserving eases. B-208762, April 14, 19'83.: : ,T.Y ,. .' 

:> 

:  

‘, 
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.be.reimbursed for elect.ric costs under 10 U.S.C.,,4593, in 
a'dditionto BAQ,, 
&.ty: expenses., 

'since,BAQ covers 'both rent and extra util- 
,. .B~l?4847,: June 19,. 1981. ;_ .' ,' ', 

,: _ . 
Members :W,ithout .Dependents. : ',: .,,,, " : 

.' 
While 'on' seaor field duty lY : '. 

The:prohibition .contained.in 37..U.S.C., $.403(c) against 
payment of BAQ to members without dependents while on field 
or sea duty of 3 months or more applies to temporary as 
well as to permanent duty assignments. 59 Comp. Gen. 486 
(1980). See also 59: Comp. Gen.,192 (1980);, B-20'l7461 June 
26, 1981; 60 Comp:'Gen. 596 (1981); B-195691,'November 16, 
1982, B-211380, October,12~, 1983. ,- 

,’ :  

An Army officer who had.no$,.dependents is not entitled to a 
quarters :.allo,wanc,e for ,it:he: period ('whi'ch.',ekceeded 3 months) 
he was qssigned to-temporary duty' in"Sinai .w'ith' the 

: Multinatiqnal Force and Observers.,monitoring the 
implementation of the,Egyptian-Israeli peace treaty, ' 
During,,.such duty he apparently ,was furnisheP quarters 'by 
the Government and his household gpods were stored at 
Gove"rnment.expense. Since duty wi>th the Multinational 
Force is determined to'be-"field.duty;"'he may notreceive 
a quarters allowance because 37 U.S.C. S 403(c) precludes 
payment of the allowance to a member on field duty in these 
circumstances. B-209342, June 1, 1983. 

While occupying transient quarters upon transfer 

Members without dependents under permanent change-of-, 
station orders authorizing leave en route who occupy tran- 
sient type quarters before departing the old station or 
upon arrival at the new station may be paid BAQ not .to ex- 
ceed 30 days of such occupancy whether or notin a leave 
status. 45 Comp. Gen. 347 (1965). 

While traveling between permanent stations 

To the extent that members without dependents are not as- 
signed Government quarters while traveling, or during de- 
lays en route, they are entitled to BAQ from date of depar- 
ture from the old station to the date of arrival at the new 
station overseas, including periods while in a per diem or 
group travel status for the overseas,portion of the travel, 
the accommodations furnished during such travel not being 
regarded as the assignment or occupancy of public quarters 
-within the me.aning of 37 U.S.C. 403(b). 48 Camp.. Gen. 40 
(1968). 

Transfer between vessels having same home port 

A transfer from one vessel to another where both vessels 
are home-ported in the same area not constituting a 
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permanent change of station,within the purview of :Bxecutive 
order-Np:. 11157; implementing 37'U.S.C. 403, and the! 
transfer not coming within the exception .contemplated' by 
the Executive order, which.permits the occupancy of I 
Government quarters without loss ,of :BAQ.while a'member:.&s '3 
in a leave or duty status incident to a change,of permanent 
station, members without dependents who occupy. transient 
quarters incident to a,transfer from one vessel to another I 
in the same home port are not entitled to BAQ for the', 
period of occupancy of transient quarters. 48 Comp. Gen. 
40' (1968). 

Navy members above E-6 asskjned'to'a ship 
, 

A naval officer or enlisted member above grade,& who is 
"without dependents" is entitled to a basic allowance for 
quarters while assigned to. a..sh.ip! at its homeport if -he;: 
elects not to occupy avaii~ble"Government quarters. The 
member conti'nues'to rece,ive the allowance for the first 90 
days the ship is degioyed. He 'is.also entitled' to receive 
the allowance for 90 days after transfer to a dep,loyede 
vessel if the homeport of that ship" is the same 'as'the 
homeport of his previous' assignment and he'was receiving 
the allowance at the homeport at the time of the transfer.' 
B-211380, October 12, 1983. 
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After basic training before permanent assignment 
. ; .._ 

An en,lis$j ,member ,wi'thout dependents: in' pay ‘Igrade E+$ 
.(less th,an '4 years!, se.&ic,e) or :bel?ow, while .:per,for,ming 'tern- 
porary :duty betwe,en,.the.,date he ,comhletes-gasi';;:.tb:ainlng' 
and the date he receives orders naming apermanent.duty,: 
station to which he will report on completion-of temporary 
duty is not in a t,ravel status and is entitled ,to.BAQ when 
Government quarters are not available to him while serving 
at the p&ac,e of .performance of,his basic duty assignment, 
which ,may be regarded as his ..p,ermanent stdtion for this 
pu-rpqse. 53. C&p.. 'Gen.: 740 t.1974) . 

i 
,.1 :  

"Part'ial BAQ'..f'or:singie‘members, assigned .to ,$ubiic, : 
quarters . . . . "I ;-; ~; j ,.:: :., ; 1. '. !.. :. _ : ': 

Generally--A member assigned Government single type quar- 
ters (barracks), who is therefore ineligible for regular 
BAQunder 37 U.S.C. 403(b) is entitled to."partial BAQ" 
under 37 U.S.C. 1009(d). 58 Comp. Gen. 136 (1978). See 
also 57 Comp. Gen. 194 (1977). 

Assignment to family type quarters-- A single member without 
dependents is not entitled to partial BAQ under ,37 -U.S;C. 
1009(d) when assigned to family quarters since partial BAQ 
is intended to be paid to low-value Government s,ingle quar- 
ters, not higher value family quarters. 56 Comp. Gen. 894 
(1977). See also B-206980, November 4, 1982, to the same 
effect when a Government-leased apartment is occupied. 

E. Members With Dependents 

Dependency determinations 

Under 37 U.S.C. S 403(h) the Secretary of, the service 
concerned may make dependency and relationship 
determinations for enlisted members' quarters allowance 
entitlements and the determinations are final and may not 
be reviewed by the General Accounting Office. However, 
that provision does not apply to officers and the 
Comptroller General renders decisions in officers' cases 
and also in enlisted members' cases when requested by the 
service. In the interest of uniformity it seems 
appropriate to' forward doubtful cases to the Comptroller 
General for decision particularly where an officer is 
married to an enlisted member. 62 Comp. Gen. 666 (1983). 

Common-law marriage 

Member who entered into a common-law marriage in Texas, ' 
where such-marriages may lawfully be contracted, is legally 
married under Texas law and may claim his spouse as'a de- 
pendent for incrsased BAQ purposes. B-186179, June 30, 
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1976. But.a claim for BAQ at the with defiendennt rate 
based on a Texas common-law marriage is too doubtful to 
permit payment'where there is conflicting 'evidence 'pursuant 
to an'"'agreement to cohabitayte as man and wife and held,each 
other,‘out‘to the public ashusband. and w,ife.' 'B-191316, 
September 27; 1978;. Y' _' :. 

IJivorce -$ending appeal 

Naval officer's entitlement to BAQ"at the with dependent 
rate for spouse does not automatically-termina,te upon.,issu- 
.ance of decree of divorce where, under,governing State law, 
the finality of the divorce, decree is suspended when the 
judgment'.iis appealed and al.though'on dIspositionof the, ap- 
peal the original judgment becomes final, the member 'is 

.,. 

I 
I 

I 

/ 
. . 
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;3 \ \ 

consjdered as having a, lawful s.p.ouse .,during ,the .pend,,ency of 
.t,he ! appeal. Under ,,a,pp,licab~,~':regul,a'tions;,.~emb~~~~l; 'enti(h 
tlement -,ta ,BAQ "fo.r spo& ,.coniinues ,u,n~~4,:,ap;pe?!~,-:;is ,,re-' 
solved. pro,vide,d,, how;eve.ri, that ,member.,proves that ,he;,.actu- 
ally ~provided support.for sdou~e,;d~~lng'"~~n~en~~, of 
appeal B-200198, 'August 17, 

I I_ ., + .!. 
.,>,?,.. r wf+ .; ,-,_; ': ; : :.; :_ ;...c.;z!, r-i., 

Living ', cc, 
apart .' ', I i , 

j i 
An Army officer lived apart from his wife‘for 1 year ‘prior 
to their divorce, without a legal separation, during which 
time although he made no direct/payments to her, he i 
indicates he provided her with various types of indirect 
monetary supportby paying joint obligations, e.tc. In.. 
these circumstances the payments made to. him of basic i 
allowance for quarters, and variable housing allowance at 
the with-dependents rate need not be r.ecouped. B-208650, 
March 21, 1983. 

Family evacuated to safe haven 

Government quarters occupied --When the dependents of a mem- 
ber are evacuated under emergency conditions from assigned 
Government quarters at ,his permanent station and occupy 
Government housing facilities.at a safe haven area, consid- 
ered voluntary occupation of adequate quarters as the de- 
pendents are not required to occupy the quarters, nor is 
rent paid for the facilities, the member not having in- 
curred any personal expense is not entitled to payment of 
BAQ for dependents in order to reimburse a member for the 
expenditure of personal funds, and the member, not entitled 
to BAQ, also is not entitled to a family separation allow- 
ance. 46 Comp. Gen. 869 (1967). 

Same - short duration of evacuation--A member who must con- 
tinue to maintain,and pay rental for private housing in an- 
ticipation of the return of his dependents evacuated to 
Government housing facilities at a temporary safe haven for 
a 

L 
elatively short period pending further transportation to 

a designated place, or return to the place from which evac- 
uated, during which time he occupies single-type quarters 
at his permanent station, may continue to be credited with 
BAQ on account of dependents and family separation allow- 
ance until his dependents are authorized to return to the 
member's permanent duty station or arrive at the designated 
place contemplated by applicable regulations. 47 Comp. 
Gen. 355 (1968). 

Entitlement based on child support 

General rule-- Divorced service member assigned barracks 
quarters, but also paying child support for private living 
quarters for dependent children, is entitled to BAQ at 
"with dependent" rate since he has not been furnished Gov- 
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"ernme*nt quarters "for hi&elf; and his dependentsIt under' 37 
"U.S.'C. 403:. '%t ,if' member remarries and-isreassi‘gned Gov- 
ernmentf~amii'y'quarters,~ esfi'tlehe:fi'c to B*Q -'ci;'as& e+&,: J 
though ctiiid support obligation remains 'unchanged:; member 
has then beenfurnished quarters "for himself', and .his ,de- 
pendents,i and in fact that some dependents for personal 
reasons cannot join him in family quarters is no,basis,for 
continued BAQ payments. 48 Corny). Gen. 28 (1968). See also 
59 Comp. Gen. 681 (1980); and B-200946, December 15, 1980. .' 

: 

I 
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the person adopting him, may be regarded as the legitimate 
child of the'member from the date of issuance of the inter- 
locutory'decree to determine her entitlement to a basic al- 
lowance for Guarters under 37 U.S.C. 403. 
417 (1965). 

44 camp. Gen. 

Illegitimate children --- 
‘) ,j’ 

An unmarried member who, although &cknowlecging the 'patern- 
ity of !an illegitimate child .and contributing to the sup- 
port,of the child-, has not established a home in which,,,his 
child lives withhim,;as a member of his family, may not be 
credited .w.ith in,c.reased BAQ on account .of the child,' the 
law of :th~e -State. ,of Ca.li,fornia., the place of birth of t<he 
child.and the res,idence of,all the parties requiring, in 
additi,on tab acknowled:ging an'illegitimate child,, that a 
fathe,r r,ec.eive :,the. child into his. .feamily ,and. treat the,: 
child as his legitimate offspring: 
(19fjtJ). ~ 

48 Comp. Gen. '311, 
._ I. t, 

/ 

i 

h 
i 

Mother PL 
Former member seeks waiver of a debt which arose as a 
result of "with-dependents" basic allowance for ,quarters 
which he received on account of. his mother, who did*not 
qualify as..his.dependent. Since he was timely informed,.of 
her ineligibility. .as .his dependent for the purpose of his 
entitlement to the allowance, he was on notice'of the 
overpayment and, therefore, is not without fault in the 
ma$tter. Waiver of his debt is denied. 
19, 1983. 

B-212477, September 

Dependent in Confinement 1__-- 

t 

Military member claims basic allowance for quarters at the -_I- with-dependent rate on zcount s- husband, a military 
member who is not entitled to pay and allowances due to his 
being in confinement under a 15-year prison sentence. The 
quarters allowance at the with-dependent rate is not 
authorized. The member may no longer be considered to have 
a dependent for quarters allowance purposes since the 
dependent will be absent for an extended period of time and 
the member is for all practical purposes absolved of the 

_ 

responsibility of providing quarters for her husband for 
the duration of his confinement. 
1983. 

B-209744, February 1, 

F. Women Members -I-- --- 
Frontier0 v. Richardson w-m ---mm -- 
Air Force member whose husband was a civilian not dependent 
upon the.member for over one half of his support, was en- 
titled to claim her husband as her dependent for purpose of 
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Separation must. becaused by military assignment 1 
:i : 

Separation, due to personal conside-rations--'iamiiy separa- 
tion A$lpwance,. Type ,I, under 3.7 U,.S.C. 427.l a) is not. : 
autno,ri,zed to an otherwise, eliggble member who:is legally 
separate.d ,f,rom his. spouse since, hi.q,,'sep.ara.tion from .her I 
results,. from personal"con,si'dera'tions, not military assign- 
ment. 56 Comp'. Gen. 805 (1977)... see also B-20'509.7, March 
15, 19882. ,, 

, -. 

Court-ordered'separation subsequent to.'separation':by 
military orders-:An.Army sergeant serving an.unaccompanied 
tour,,of >dut.y:,-in Fortugal was' authorized, a, f.amily sep,aratio,n 
allowan,ce,, ty~~es .l‘,apd,.,2.~,since his', separation f'rom his :-wife 
and children was due to military'order's. While the'memb'er 

,was serving,,that.;,tour of. duty, a. California court. grant.ed 
to him.. and,.hi!s ~+fe a.n intarlocutoky decree of,: d.i'vo;.,rce' "that 
apparen.tly inco.rpora.ted a -separation; agreement which'..gave 
each'joint custody of' the children but gave p'hysic$i 
custody of the children to the wife. The Army then 
terminated the member's family separation allowances. This 
action was correct since, although the member's separation 
from his wife and children initially was due to military 
orders, the interlocutory decree of divorce changed the 
nature of the separation to one for personal reasons which 
makes him ineligible for the allowances. B-211693, Ju.ly 
15, 1983. 

Separation due to military orders --Where‘& base closure 
plan requires the transfer, using Government furnished 
transportation, of dependents to the sponsor's next per- 
manent duty station, while the sponsor remains behind to 
implement base closure, "endorced" separation exists within 
the contemplation of 37 U.S.C. S 427(b)(l), and the grant- 
ing of Family Separation Allowance, Type II (FSA-R), is 
authorized. 58 Comp. Gen. 183 (1978). 

Delay in travel otherwise au.thorized 

Member must request travel app roved --In view of the fact 
that command sponsored dependents of members of the uni- 
formed services, who are dependents permitted at the mem- 
ber's overseas station when approved by the overseas 
commander, may be given authority to move overseas 
promptly upon request by the member and, in some circum- 
stances without approval of the overseas commander, trans- 
portation is automatically authorized when requested, such 
command sponsored dependents may not be regarded as de- 
pendents not authorized transportation to the overseas 
station within the-meaning of the FSA provisions of 37 
U.S.C. 427 (b) (1) until the member has applied for.and 
been refused authorization to bring his dependents to the 
overseas station, and, therefore, FSA may not be auto- 
matically paid to members for command sponsored dependents 
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'prior or subsequent to the' aptiroval 'of the overseas corn- A 
mander. 43 Comp. Gen. 547 (1964): 

station to an overseas -&a&on at which his dependents are, 
permitted and the date the dependents join the.'member is 
an unreasonable delay caused by the Government'or its 
agents and is not due to personal causes, the dependents 
may'be regarded as not being authorized transportation to 
the overseas station within the meaning of FSA provisions'.' 
of 37, U.S.C. 427(b)(i), and for such undue delay regula- 
fions to authorize payment of the family separation allow-, 
ante would not'be impr'oper.. 43 Comp. Gen. 547,(1964-). , 'L _. 
lIElay jhri.authoriiatk--A member. who, incident to an over- 
seasc ange ommanent station, moved his dependents 
from the old station in Fl,orida to Neqada'pursuant to' 
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was entit&.ed ,t,o ,a temporary, 1odg:ing , allowance, 
February 25, 19,76. , ,,: . ,. ,,,. :': . . .,.: 

.B-184460:, ,. ._' .._ _ 
:':, : ,,, &.:, /, 1 . 'i , ; ,.'i '2 ,.;; . ., 

. ‘. . . 

Dependen:t :.spouser'~Mem~e.r'~~f the ,.uneformed services, :a resi- 
dent of .the. ,Hawq,$ia,n ,ist&ds;; -who:.:e'n'ters.:'on -.act.iv,e ..du.ty,':ad' 
is ,assig.ned ,to ;the i~:Isl~nd..qf..,Oahur ..,btii:.&oGe .'dependent w$fe 
remains on the ,Island of .Ma.ui, -il.?. ,e.ntit&ed,:'to st,ation: aI+ I 
lowances. at th.e with depend.ent rate. 
18,1981. . 

B-196603, February 

., 
De:'pendent status-. stepchild--Member' was entitled to trans-, 
porta,tion: and,,cost-of-livinj allowances on account of his' 
two,.-stepchildren, incidept to. his assignment to Alaska,:desi 
pite the fact that the natural father was a,lso ,a'member and 
wa's vested within a primary entitlement to a quarters al- 
lowance credit for the children because of,court -ordered 
support paymen.ts, since there was no dupiic,ate credit of'," 
allowances involved in the matter. 
(1964). 

43 Comp. Gen, 690 

20, 1980. 
See aiso B-197384, August 12,.1980; B-196727, May 

Dependent status-adopted child--An Army officer stationed 
in Alaska claims a cost-of-living allowance on account of 
his adopted son during the 8-month period immediately 
preceding entry of the final order of adoption. He is not 
entitled to the allowance because under the relevant state 
adoption statutes, 
that period. 

a legal adoption was not effected during 
B-209495, April 22, 1983. 

Unaccompanied overseas assignment--A service member on an 
unaccompanied overseas tour of duty may not be paid mili- 
tary overseas houusing and cost-of-living allowances on 
account of dependents who move to the overseas area, 
because in those circumstances the dependents overseas res- 
idence is purely a matter of personal choice. 37 U.S.C. 
405; 53 Comp. Gen. 339 (1973). 60 Comp. Gen. 689 (1981). 

Permissive orders for overseas assignment-- Since members 
arriving at new permanent duty stations overseas under per- 
missive travel orders issued at their request for personal 
convenience are required to pay their own travel and trans- 
portation expenses under such permissive orders, the tem- 
porary lodging allowance, which is in substance a continua- 
tion of the travel per diem to reimburse the members for 
more than normal expenses directly attributable to the 
change of station, are not payable; however, housing and 
cost-of-living allowances, which are based on average costs 
normally incurred on permanent duty overseas, are to be 
distinguished from costs incident to the change of station 
and such allowances are payable to the members. 43 Comp. 
Gen. 584 (1964). 

Entitlement to HOLA Government quarters available 

Quarters leased by NATO--When officers stationed at Head- 
quarters Allied Forces Southern Europe are furnished 
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quarters'leased'by NATO -for occupancy by"United ,States and 
foreign'personnel and secured,with funds cont,ributed in ':' 
part by the Uhited States', they,are not entitled to quar- 
'ters and housing allowances, the'leased quarters being con- 
sidered: "Governmentquarters'~ within the contemplation ,of, 
the Joint Travel iiegulations'notwithstanding a &definition 
of -the term "Government quarters." deleted reference to a : 

I ; 

: k3 
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c. 

non-G.ov*ernment :-family-type,'housing un,til t-he :arrival of. i s-L 
the d,ependents .is not; regarded as. a ,.continu,ati:on; o'f':theY."lLi 
travel per diem,'. and the,.fact 'that the transfe,r *of 'the,.$em- 
ber is made ,,,under permissible orders whi'ch,':do..not entitle 
the member to travel and transportation expenses does'$ot 
bar,entitlement:to ,the,I,HA,-,and,.9t~erw~Se proper payments; 
of, such ,allowa,nce under permissive orders will- not be:':qu,es- 
tioned. 43 Comp. Gen. 584 (1964).. _!' '.,-, '8 ,+ 

Temporary Lodging Allowance (TLA) 
~ : ,I' 

General restrictions 
,. 

.,,, ,!< S ,. :,. _, 
, . .  .’ . ,  , .  

While enroute to p' 
, ,  ‘,. .:,:I. ' (. 

ermanent station--U~~er:'pe~~anegt : 
change-of-station orders, an Army sergeant traveled from 
Germany to Fort Wainwright, Alaska, which was designated in 
the'orders as his new permanent duty station. In fact, his 
assignment to Fort Wainwright was merely for the purpose of 
undergoing processing at the personnel center there and 
diversion to another Alaskan post for permanent duty. 
Duriny the personnel processing Fort Richardson, Alaska, 
was designated as his new permanent duty station. He 
claims tern-porary lodging allowances for the 2-day period he 
resided in tempdrary quarters 'at Fort Wainwright. He is 
not entitled to temporary lodging, allowances since that, 

~ allowance is a permanent station 'allowance and Fort 
Wainwright was actually not his permanent duty station. 
However, he is entitled to per diem allowances for the. 
a-day period since he was in a travel status en route to 
his genuine permanent duty station at Fort Richardson. 
B-207624, October 19, 1982. 

Temporary duty station not within limits of permanent 
station-- 
authorize 

The Joint Travel Regulati,ons may be amended to 
temporary lodging allowances to members of the 

uniformed services when incident to a permanent change,of 
station they perform temporary duty en route within the 
limits of their new permanent duty station prior to 
reporting to that station. This allowance may be paid at 
the time the member reports to the temporary duty station. 
If the temporary duty station is not within the limits of 
the permanent station, temporary lodging allowances are not 
authorized and in the absence of a more specific proposal 
with respect to this situation the regulations should not 
be amended to provide this entitlement. 
31, 1983. 

B-208740, January 

On day of arrival at permanent station --Reimbursement to a 
member for hote.1 expenses incurred on day of arrival at an 
overseas permanent station may not be authorized by 
amendment to the Joint Travel Regulations to provide pay- 
ment of a temporary lodging allowance of mileage, whichever 
is greater. 47 Comp. Gen. 724 (1968). However while 
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payment of mikage and .TLA may, not.,be'made for thesame- 
day; "this does not preclude payment of travel perdiem " 
"reduced for ,quarfers'and 'TLA for the day of arr-oval at the 
permzkent station. B-130608-O.M,, June 5, 1975. :,' 

., 
FS'A'and TLA for sam*eri?od --Upon the termination of the 
asslgnment~o~rnmeX~arters at a permanent station, 
overseas due to the closing of a military installation, a 
member in receipt of family separation allowance, type 1, 
under 37 U,S,C, 427(a) may,.in addition, for the period 
prior to departure to his new station be paid a temporary, 
lodging allowance in lo-day increments uhder 37 U.S;C..'405, 
the allowances not considered as a duplicate of each 
other. 47‘Cdmp. &~;“788’~‘(1968). ,’ :.. II’ c 

. . . ,. 8s 

;’ 
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CommandE's-determination necessary.. L-H- --w- I' , 
~ NiEd..for. occupancyof "' hotel 

-1-,,1, *- 
quarters-,-Whe,re. there was 

nothing FGhow, &e.-%ecseas commander, had made a determin- 
ation,that te.mporary lodgirigs were 'necessary, incident to a 
member's perm>anent. chang,e of .stat,ion~ in Italy, a.nd. .there 
was uncertainty as to the effective date'of the cermanent 
change of station'orders..and -the proximity of the old ,duty 
station to the new duty station; TLA.&&s not payable. 45 
Comp. Gen. '510 (1966). See aiso B-186.784, November 24, 
1981, B-211573, June 7, 1983. 

Decision to discontinue allowance--A membkr'who was paid --s-w 
temporary lodgiFxiGance ,fon6 ,days of the initial.. 
60-day period after arrival of his dependents in-T'aitiah;but 
was den.:ied this allowance for,.the remaining 24, days of the 
initial 600day period by .the overseas commander on' the' 
basis that the member "s a&al expenses foti the. 6.0:&y 
iod did not exceed the a,mount of the allowance pl'us his 

per- 

basic allowance .for subsistence a,nd basic allowance for 
quarters for the 36-day period, is enti~ti'ed to payment f&r 
the remaining 24 days since the regulak.ioris do not author- 
ize those grounds as a basis for disallowing TLA during the 
initial 60-day period. B-179655, September 27, 1974. 

Failure to kea commander advised--Under,regulations di- 
~~i?i~~~ove~~as comi='advise' a- member upon 
arrival of th,e memberls responsibility to aggressively seek 
permanent quarters and to report‘his progress .in obtaining 
permanent housing at least every 10 days, membe.r who f.a'iled 
to submit,such.periodic reports af'ter being advised of his 
responsibilities was not entitled to TLA beyond' the initial 
lo-day period foilowing his arrival at the overseas sta- 
tion.. B-184746, August 16, 1976. _/ 

Extension ofsaibili% '. ,, -----"WI -- 
Failure 'to request sxtension--Member,who colrtinued to 
r~r~?'i-~~~~~~??$rlowi.ng the expiration of the 
period of his TLA entitlement, was not'entitled to addi- 
tional TLA in the absence of determination by overseas 

- commander that additional TLA was necessary, notwithstand- 
ing the member's contentions that he could not..reque~st an 
extension due to a unit reorganization. 
14, 1977, and November 24, 1981.. 

B-185784; February 

Retroactive effect--The authority in the Joint Travel Regu- 
mans tEzE$f-by special determination the 60-day 
period of entitlement to a temporary lodging allowance pro- 
vided for the more 'than normal expenses that occur incident 
to an overseas assignment requiring change of residence.may 
not be amended to provide for a time extension after the 
expiration of 60 days, the rights of the,Government and' 
members having vested, any special determination'to extend 
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sector when quarters obtained quarters, in the pri.vate,:se%tor 
when quarters aboard the ship to which he was assigned be- 
came.uninhabitable. because of repairs. Government quarters 
at a ldcal 'Navy base we're atiailable'although -they had been 
declared "substandard'- incapable'of being made adequate." 
The ,offic-er'is noteniitle,d,-to reimbursement for obtii'iritng 
quarters,under 10 U.S.C. 7572(b) (1976)' since,-there was no 
certification that Government quarters were not-available. 
B-196628,'December 19, 1979., See also 48 Comp.'Gen. 480 
(1969); 59 Comp. Gen. 708 (1980). 

c. Heat and Light Allowance Under 10 U.S.C. 4593 ,I 
Generally' 

Member in,Gover,nment housing for which he pays rent and 
util'ities'while assigned td'"Panama Canal Government may not 
be reimbursed for electric costs in excess of 'his bas,i'c 
allowance for quarters under 10 U'.S.C. 4593. Basic allow- 
ance for quarters payment incl'u$es 'not only an amount for 
rent but also an -amount for utilities. B-19.4847, June 19, 
1981. 

D. Variable Housing Allowance 

Complement to overseas station housing' allowance 

The variable housing allowance' authorized for, service memL 
bers assigned to duty in high housing cost areas withinthe 
United States (other than Alaska or Hawaii) is a conus sta- 
tion allowance.designed 'to complement the overseas hou,si.ng 
allowance, and is payable to a member incident to his'par- 
titular duty assignment rather than by virtue of .his.member- 
ship in the uniformed service&; hence it may not proper1.y be 
included in the lump-sum leave settlement of a member en- 
titled to payment for unused accrued leave computed on the 
basis of his "basic .pay and allowances" upon his separation 
from active duty. 37 U;S.C. 501(b), as amended by Public 
Law 94-361, July 14, 1976; 37 U.S.C. 403, as amended by“ 
Public law 96-343, September 8, 1980. ~-201117, February 
18, 1981. 

Use of temporary lodging 

A member of the uniformed services may not occupy temporary 
lodging facilities, built and maintained with appropriated 
funds, in excess of 30 days at his permanent duty station 
incident to a permanent change of station, without a loss of 
basic allowdnce for quarters'and variable housing allowance 
since'applicable regulations prohibit it. However, the : 
services may amend the regulations to authorize payment for 
peripds in excess'of 30 days in certain deserving cases. 
B-208762, April 14, 1983. 
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E. 'Allowances Not Included .::., '. - v--m--- ;:. I( .'*' 
, 

In' addition to lzhe,gllowances discussed .qbove,r..the s:$atutes 
>authorize payment, of a variety of.other allowances d‘esig'ned 
..to: reimburse personnel for expensesincurred in partiqipa- 

T ting in, certain ac:tivities or in,; fulfilling the responsibil- 
,iti,e!s of specified positions. Included, are.:. special :.provi- 
si,ons for members .pqrticipating in,, international sports (37 
u.;s.c. ,419)., and band. conce,rt' tour-s (37 U.S,C, 425).; allow- 
ances for band leaders (37 JJ,.S.C. 2!7,, .424), contract 
.@urgeons (37,U.S.C.,4,21),,,.and certarn,.hi.g& ranking officers 
(37 U.S.C., 414),.. Another. statute (5 U.S.C. 5943).,,authorizes 

.a. ,. . 
': ;?i‘ I : : 

.I 
,, ,'.;!' ..: . . i 

i , -\ :._, 
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Overseas stationallowahces 

TLA'. i;ihil'e on?' &ininQ" i-n,,- huro 6-2 Officers of State Army" I 
National Guard. who:performed ,anhua1 fieldtraining i'n .i 
Europe, within theauthority of '32 U.S.C. 50.2(a)(2), and 503 
dur,ing 'a'period'Government quarters were'not availabl% ,and 
liv'ing' accommodations'ha& to be'obtained' at their own- ex- 
pense,. in ne'arby"hot.els I,. are' not entitled to the,, temporary 
lodging allowande,s provided under '37 U;S.C. 4b5., 'the Joint 
TraveX.Regulations contempl'at.ing entit1emen.t to the allow- 
ance only ,tihen members',,are permanently. assigned to duty",at 
a‘, stat,ion outside': the Un,ited State's. for performance ;of, (duty 
of an indefinite or extended period rather than a period of 
short.duration, such as the duty performed by the officers; 
however, the Joint Travel Regulations may be amended to 
authorize payment of a temporary lodging allowance for 
future short periods of training outside the United states 
or in Hawaii or Alaska. 45 Comp. Gen. 794 (1966). 

') \\ 

-? 

! 

COLA while on Reserve duty in Alaska --The cost-of-living 
allowance authorized by the Joint Travel Regulations for 
the purpose of defraying the average excess cost experi- 
enced by membe'rs on permanent duty outside CONUS is not 
payable to an Air Force, Reserve officer ordered from his 
home in the United States to active duty training in Alaska 
for a 44-day period, and. the fact that 'a member ordered to 
active-duty training of short duration is entitled to cer- 
tain allowances which are paid incident to a permanent duty 
assig.nment does not make a short duration assignment for 
activ.e-duty training permanent in nature. 45 Comp. Gen. 
798 (1966). 

HOLA and COLA for Alaska reservists--In view of the broad 
authority contained 'in 37 U.S;C. 405,'Volume 1, Joint Trav- 
el‘ Regulations, may be amended to authorize payment of 
station allowances at with or without dependent rates as 
appropriate to members of Reserve components who perform. 
active duty for'less than 20 weeks outside the United 
States or in Hawaii or Alaska and who reside permanently in 
those areas with their families (if any). 55 Comp. Gen, 
135 (197,5). 

8. Husband and Wife Both Members 

'Basic allowance for quarters (BAQ) - No children involved 

Sham marriages-- Two service members married each other for 
the admitted purpose of being allowed to live off base and 
being paid BAQ under a service policy ,which authorizes such 
.a procedure to encourage the maintenance of the family unit 
when Government family-type quarters are not available. In 
such a case the members' should'be assigned single-type cjov- 
ernment quarters, if available, which would discontinue BAQ 
payments since there is no family unit to maintain.' 
B-195670, December 14, 1979. 

0 
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Effect of Frontier0 v. Richardson,.411 U.S.. 677. (1973)F- 
Although the Frontier0 decision has no effecton the '.. 
dependency :status of service .members ;mar,ri.ed, to .e,ach- other 
as pres.cribed*by 37 U.S.C. 420., since a member ma!y:not be. 
paid.an increased,allowance on account of a.depe'ndent for 
any pe,riod during,which the.dependent is entitled. toibasic 
pay, the differential treatment accorded male and female. 
membe,rs in' assigning quarters,requires, amendment.of.,.Depart- 

"ti'ment of Defense Directive to prescribe entitlement to both- 
ma;;e and, f.emale members to BAQ at the without .depe,nde,nt,--: 
rate when'adequate public quarters for dependentszare, .not 
available; notwithstanding the availability of adequate 
single quarters to reflect that neither husba,nd nor wife 
occupying Governme,nt quarters for any reason who, has only 
the other'spouse to consider as a dependent is entitled to 
BAQ in view of 37 U.S.C. 402; and to provide that when hus- 
band and wife are precluded .by distance.from living to- 
gether and are not assigned Government quarters, each is 
entitled,to BAQ as prescribed for members without depend- 
ents.. 53 Comp. Gen. 148 (1973). ( 

One member on excess leave--An Army captain, whose wife is 
authorized excess leave without pay and allowances for the 
period between being commissioned and reporting to her new 
duty station, during which time she is neither furnished 
nor occupies quarters .in kind, may be paid an increased. 
quarters allowance under 37 U.S.C. 403 onbehalf of his 
wife .for the period she was in excess leave status. The '. 
limitationlin 37 U.S.C..420 that a member may not.be paid 
increased,a'llowances on account of a dependent for any,. 
period during which that dependent is entitled to basic pay 
does not bar BAQ at the with dependent rate, since the wife 
was not rece.iving basic pay and her active duty status in 
itself is not determinative of the husband's entitlement. 
47 Compd Gen. 467 (1968). 

_' 
:, 
-I ', '. '. 

One member in prison--Military member claims basic 
allowance for quarters at the with-dependent rate on 
account of her husband, a military member who is not 
entitiled to pay and allowances due to his being in 
confinement under a 15-year prison sentence. The quarters 
allowance at the with-dependent rate is not authorized. 
The member may no longer be considered to have zi 'dependent 
for quarters allowance purposes since the dependent will be 
abse,nt for an extended period of time and the member is for 
all practical purposes absolved of the responsibility of 
providing quarters for her husband for the duration'of his 
confinement. B-209744, February'l, 1983. 
I ,  

Members occupying inadequate Government quarters-- A husband 
and wife, members of the uniformed services in pay grades 
E-5 and E-4, respectively, each member in receipt of a 
basic allowance for quarters while accupying private quar- 
.ters, when assigned inadequate Government quarters on a 
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rental basis maylcontinue under 42 U.S.,C,. 1594j'(a) tb,re- 
ceive the a,llowance‘ as members without dependents. How- 
ever'r their combined allowances exceed,ing the allowance 
received :by the usual military family - one,member only in 
the, service - occupying inadequate quarters, the reduction 
provided by section 1594j(a) when a rental rate exceeds 75 
per centum of- the quarters allowance may not be applied on 
the basis of the husband's allowance alone. The manner or 
from. whom the rental charges are colle,cted is immaterial. 
under the landlord and tenant relationship. .48 Comp. Gen. 
68 (1968). 

, 

\ 
.a 

,’ 
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Members occupying transient ,quarters while:awaiting r+.' 
adequate;,family- tyge housing--Service members ,marr,ied;to 
each other, :while'await.ing 'adequate 'family-type hous;ing,, 
forl7-day..period ,resided in transient housing at their. 
duty station for which they pa'id nominal se'rvjice charg'e, 
Although members who occupy transient quarters for a 
nominal, service charge are considered to be- in assigned 
re-nt-free and adequate Government quarters, the members are 
both 'entitled to,receive BAQ at the "without dependent" 
Pate for 7'days, under the authority.of Executive'Order No. 
,Part IV, Section 403(a), June 22, 1964,'.as amended. 
B-198081, February 26, 1981.. 

Eitect of sea duty-for one spouse --Husband and wife who are 
b h members of the uniformed :services-,,'.have no dependents 
other tha'n each'other, and donot live in Government quar- 
ters, .a,re both entitled to BAQ at the without d'ependent' 
rate appropriate for their grades. However, when the hus- 
band goes on sea duty, his entitlemen~t !to BAQ,'\cea~ses,., and 
the wife does not thereby-become entitled to BAQ at The 
increased with dependen.t BAQ rate. B-178979, October 23, 
1974. See also '57 Comp. Gen. 194 (1977). : 

BAQ-Members' children - No children of..a pripr marriage 
involved ,. '.' . _ ,,' .,, 
Child-whose dependent-When two service members marry; .' 
neither may claim the other as a "dependent"' for,military 
allowance purposes, but if they'have,a child, that child 
becomes their joint "dspendent" ,for purposes of establish- 
ing entitlement to allowance payments. Although both 
parents may not claim their child asa dependent for the 
same allowance payment where dual payments would result, it 
,i.s .permissible for one parent to claimthe ch.ild as.a.,de- 
pendent for the purpose,of BAQ and for the other patrent to 
claim the child for other allowances. 6.0. Comp. Gen. ~1'54 '.J 
(1981). 

Effect of members' separation --A member of the' uniformed 
serv'ices who is separated from his or her spou'se, who is 
also a member, and who has legal custody of one or more of 
their children on.whose behalf the spouse contributes no 
support, is entitled to a basic allowance for quarters at 
the with-dependent rate, regardless of ,the -spo.usels 
entitlement, provided that the dependents on"account of 
whom the increased allowance is paid do not reside in 
Government quarters. 62 Comp. Gen. 315 (1983). 

Effect of separation agreement--A properly executed 
separation agreement.generally 'is legally sufficient as a 
statement of the parties' marital separation-and resulting 
legal obligations, for the purpose of determining 
entitlement to a basic allowance for quarters, even though 
the agreement was not issued or sanctioned by a court. 
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However, a member's entitlement to: basic allowance for 
quarters'based on child support o'bligations created by a 
separation agreement should be,reassessed ,following court 
action since the court isnot bound by the agreement in 
awarding custody. 62 Comp. Gen. 315 (1983). 

After divorce-in g' eneral-- Where two Air Force members 
married.to.each.other with one.child are,divorced, the .male 
member paying child suppo,rt and the female member having 
custody of the child, the.child is the dependent of both. 
members under 37 U.S.C:401; however, since only. one member 
may receive BAQ at the with dependent rate. However, ,if 
the member receiving the increased BAQ does not,claim the 
dependent child., the female memberwho has custody of the 
child may claim BAQ at the> with dependent rate. 60 Camp: 
Gen. 399 (1981). See also -58 Comp. Gen. 100 (1978).; 52 
Comp. Gen. 602 (1973); and B-189973,,February 8, 1979. 

, .  '7. 
Same-more than 1 child-effect of.court order--Where two'. 
married Air,Force.members with common dependents . 
subsequently divorce, only one!member may ,receive basic I 
allpwance for quarters based on the children as dependents, I 
unless the class of common dependents is divided by 
separation agreement or court order. The, member paying ;' 
child support, which is stated to be on behalf of one child 
but is sufficient to qualify for entitlement under the 
applicable regula.tion.;‘ is entitled to the .basic allowance 
for quarters at the wiEth dependents.rate while the member 
having custody of,the children receives the allowance at, 
the without dependents rate. 62 Comp. Gen. 350 (1983). 

3’ 
1 ‘) 

BAQ-Children of a prior marriage involved 

Members reside in separate quarters-each has child prior. to 
marriage-- Both of two uniformed service members, who are 
married to each other, and had dependent children.in their 
own kight prior to their marriage, may be paid an increased 
basicallowance for quarters on account of their respective 
dependents, when the spouses do not reside together as a 
family unit because of their duty assignments. Whether the 
dependents reside with one, both, or neither of them: would 
not affect their entitlement, provided that each member 
individually supports his or her dependent and is not 
assigned to Government family quarters. 62 Comp. Gen. 666 
(1983). 

Members reside together-each has child of prior 
marriage--When two uniformed service members who are 
married to each other and who had dependent children in 
their own right prior ,to their marriage, are assigned to 
the same or adjacent bases, are not assigned Government 
quarters, and live together as a family unit, only one 
member may receive a quarters allowance at the increased 
"with-dependents" rate. Only one set of family quarters is 
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required and all ,the, de,p,endent' chi.ldren.. belong to. the same.' 
class of dependents- upon ,whic,h th,e“increase'd allowance is. 
based whetsher the children &ive wi:th .the .members or not i ~,; 
To-the extentthat 60 ,Comp. Gen. 699 (1981) may be, ':I‘ 
understoo'd to-contradict this hold-ing;:it is hereby ., : ..: 
modified. 62 Comp. Gen. -666 (19831.' 

.' 
Child of $rior marriage'determined to be a "dependent" 
after member's remarriage--Whena uniformed service 
member's child meets the qualifjcat,ions for becoming the 
member's dependent following the,.member's marriage,to' 
another member,who is no,t the ch,ild!,s natural parent and 
the ,members.ehave other dependent child,ren, the child..joins 
the'class of dependent',children upon.which,,the,member-, 
parent's increased .baslc 'allowance ,for-quarters.,ent'i.tlement 
is determined. 62 Comp. Gen; 666,,.(1983J. I 

Status of child of current marriagelmembers reside 
together--Female service member,marr.ied to and residing 
with,male member',who receives,BAQ at,the.,with depehdent 
rate onaccount ,of children of a previous.marr.iage is, not 
entitled to BAQ at the'with dependent.rate fora,child of: 
the present marriage.since,. a,lthoug,h .this, child is, not 
claimed as a dependent by'the other member,.the child must' 
be considered ,a depee.ndent of the spouse.who. is receiving 
BAQ at the with' de.pendent rate by virEue;.o'f .other ' 
dependents and may.not prov,ide a.basis,for allowing both. I 
spouses to receive BAQ 'at the with dependent. rate:? 54 ., ,,_ 
Comp. Gen. 665 (1975). ',- j' " ., 

Same-members reside separately--A military member married. 
to a military member occupies Government quarters with 
their dependent'ch,ilb. upon a. permanent change of,station 
of the male,member, the female.member rema,ins- in. Government 
quarters' with the dependent child. Male ,member is not /,. 
provided Government. quarters at new.station and claims I$.AQ 
at the with-dependent rate since he is .paying child suppor,t 
to a'former,non-military spouse not residing in Gove.rnment 
quarters with,dependent children. ,The male member is 
entitled to BAQ at the with-dependent rate since his BAQ 
entitlement is determined independent of his military 
spouse where they do not reside in the same household. 59 
Comp. Gen. 681 (1980). 

,, 
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I  

"Partial.:BAQ" under' 37 U.S.C. 100.9(d) ., : 1. ',. ; ., , ,'. ' I, 0.. ', 
General.1yAA.A membe,r'of a uniformed service married to. I1 
another member, whomhas no dependents other than his or;her 
spouse, is'entitled to'l'partial BAQ" under 37 U.S.C. I,,. 
1009(d),when assigned to,single-type Government quarters. 
However; ,such a member 'assigned to family quarters is not' 
entitled to partial BAQ* 56 Comp. -Geh. ,894 (1977). 

,, '.'. ,, 
Effect of'sea,duty for one..spouse --A member assigned to sea 
duty who occupies Government fambly-type quarters .assigned 
to his spouse when the vessel‘is in. port is ass,igned to 
quarters 'on the vessel and is considered a member wi.thout:, 
dependents,by virtue of 37~ U.S.C. 420 (1970). Therefore he 
is not 'entitled to partialBAQ authorized by 37 U.S.C. 
1009('d). ,57.Comp. Gen. 194 (197,7). ., 

.: 
Family separation allowance (FSA) ,' 

.,,., .., ., ,.: 

/ i , 

Member withhno'dependents other'than member spouse--A mem- 
ber with no. dependents, as his wife; his only dependent,, is 
a'lso amember'o"f the service on active duty is not entitled 

'to the family separation allowance (FSA711) provided by 37 
U.S.C'. :427(b,)' because, notwithstanding the elimination from 
the section pursuant to Pubiic Law 91-533 of the qualifying 
language for entitlement to FSA-II of the phrase "who is 
entitled, to“a basicallowance for quarters," the prohibi- 
tion in 37 U.S.C. 4202,:against increasing a member's allow- 
ance on account,of .a dependent entitled to basic pay under 
37,UiS.C. 204 precludes payment of the FSA-II. 51 Camp; 
Gen. 116 (1971). 

Same-l member .returns to CONUS for discharge--Where spouses 
without dependents are both members .of the uniformed 
services 'and are a&signed to the, same overseas permane'nt. 
duty sta,tion immediately before one member chooses to 
r'etur'n to the United States for separation from active 

-' ,'duf& the,continued separation betwee.n the member and the 
released 'spouse ,is not an enforced separation, but a matt,er 
of personal choice'. 'Therefore, a Family Separation 
Allowance, under 37 U.S.C. S 427, may not be paid. 
B-199233, Becember.27, 1983. 

-2 

i 

/,’ 
3 

Member with child and member spouse-unaccompanied overseas 
-tour-- Marine Corps member separated from,her.child and 
husbdnd while serving an unaccompanied tour of duty 
overseas may properly be regarded'as a "member with 
dependents" under 37,U.S.C. 427(b)(.l) and is entitled to'a 
Family'Separation Allowance,, 'Type II-R, notwithstanding 
that her husband is also a Marine and is drawing a Basic 
Allowance for Quarters at t,he "with dependent" rate on 
behalf of the'child, since their child is their joint 
dependent and since payment of the two allowances--each,,for 
a separate purpose --would not improperly result in dual 
payments of the same allowance for the same dependent. 60 i 
Comp. Gen. 154 (1981). 3 
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Same-PCS with dependenttravel' au,thorized--Where: spouses 
with-a dependent chLld, are both members of 'the uniformed 
services, and. one ,membe.rT is i g$veh- .a permanen:t change .'of !! 
station with dependent travel, authorized/the ,Mi.litary Pay 
and Allowance,s Entdtleme,nts Manu,al may not.,be,N interpreted 
or amended to authorize payment of, t,he Family Separat$on 
AJ'lowance to e.ither.member . ,,..Whe.ther th,e child travels to. 
the reassigned member's new station or remains at ,the .old,., 
station is a, matter- of -personal c,hoice and not. a?forced 
separation as 'when a'member isassign,ed to .a restricted 

:; station. B-199233, December '27'; 1983. .;, " -. : ,. .' 
.,, ., '. ,' ; ,; I 

Same-when ,dependent trav.e&cou,ld ,have been -authorized--An 
.Army member claims entitlement to.Family:,Separation:!, 
Allowances, type I and type II, on, t.he, basis' :.that,he, was 
separated from his minor chi,ld due,to orders assigning .him 
to .his new :permanent duty:.station in Germany-to wh&h,his‘ 
dependent was not authorized concur,ren.t transpo,r.ta.tion.., .*,*/ 
The member seeks' to establish, dependency .as,'o,f thedate'he 
'arrived.at his new duty station. when.;apparen.tl.y .the. child 
previo,usly ,had been considered the ,dependent of',h,is: wife,, 
also a member of the Army. The member"~ orderssshow that.a 
dependent's concurrent,travel may ,well have been.authorized 
had 'the member clarif,ied the dependency and pursued travel 

,authorization and, as a matter of factK,a.: few months.1ate.r 
the dependent traveled,with the,,mem&r's 'wife- to Germany 

,upon her assignment the,re-. In these:;;cirdumstances, the 
separation between the member and h.isi-dependent'may n'ot be 

.'I considered as 'enforced so as to authorize payment of the 
-i,Family Separation Allowances. B-20,1887 1. April,.,~,21:, 1981 ., 

Dislocation allowance (DLA): 
'., ,' I' 

Both spouses transferred --Where female and:ma,l.e Service 
members are married'.and re:side in the'same :household and 
incident to a change of '.permanent station for each member 
the household is moved'and the members continue to reside 
in the same household,on,ly one dislocation-allowance may!-,be 
paid for such movement, and since the male member already 
has received such allowance the female member's claim.must 
be denied. However, uponrepayment,of 'DLA.previously re- 
ceived by male (junior) member, DLA may be paid to.the fe- 
male (Senior) member. 54 Corn. Gene. 665 (1975). 

Same - 'separate quarters at old station--Husband and wife, 
both Navy members, are each,entitled,,to a dislocati,on.al- 
lowance (DLA) (without dependents rate) upon permanent 
change,s of station where,at, the .old stat,ion the husband was 
assigned to quarters ,aboard, a ship, homeported at Peari. 
Harbor and the wife occup.ied quarters on land near-Pearl 
Harbor,, her 'duty station, 'and b,oth were transferred: 'to,Long 
Beach, California, where,they occupied ,non-Government quar- 
ters together. Although the husband stayed with hiswife 
in her quarters when he was not required on board ship at 
the old duty station, the move involved transfer,from a 
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c. 

station where the members were assigned separate quarters- 
and thus was not a move .of a: single household ,to preclude 
payment of two*.DLAFs.i, B-1917342,'August 1,,.1978. ,' .' 

\ : ". , 
One spouse separated--A member .under permanent change-of- 
station?rders~~~led concurrently with his wife, who was 
traveling under separation order. He is not entitled to, 
dependent .transportation allowance on account of hiswife 
as his dependent since she waspaid travel and transporta,- 
tion expenses to her home:of record in connection with-her 
separation from active service. in the Air Force. However, 
he may be paid a dislocation allowance at,the with-depen- 
dent rate on.account of his wife since she is conside,red 
his de-pendent on the e.ffective date of.his transfer. 63. 
Comp. Gen. 55 (1983). 

Child dependent+-An Army member's claim for travel expenses 
and a disrz't"ion allowance for his wife's and child's ,. 
.travel to his new permanent duty station may not be al-: 
lowed. Although such travel was mistakenly provided for in 
the member's orders; on the effective date of his "orders 
(the date he was' required to begin travel to his new duty 
station) his wife was on active duty in the Army and she 
was claiming their child as a dependent. Since a member 
may not claim a spouse, who is also a member entitled to 
basic pay, as a dependent, the member had no .dependents.for 
transportation or dislocation allowance purposes. 
B-202313,, October 9., 1981. 

After divorce - custod 
P 

of child --Two members were, husband 
'~~~i?%?~~!i~?i?!i~ mx marriage but are divorced 
at the time of entitlement to a dislocation allowance :inci- 
dent to a transfer. The female 'member has custody of the 
child although the male member pays child support. Regard- 
less of basic allowance fo,r quarters entitlements the fe- 
male, member is entitled toodislocation allowance at the. 
"with dependent" rate since under regulations applicable to 
that allowance she .does have a dependent, B-18317.6, i 
November 18, 197s. 

‘) ,’ 

Members in Missing-In-Action or Prisoner-Of-War StatuA ---- -1--1-- -- 

Continuation of allowances N--w .i.A,w.. 

'When a member enters a status covered by the Miss.ing Per- 
sons Act, permanent items of 'pay and allowances, except 
temporary allowances, may continue to be credited to his 
account provided no change occurs in conditions of entitle- 
ment, section 2 of the act authorizing the same basic, spe- 
cialand incentive pay, basic allowances for subsistence 
and quarters, and station per diem allowances, not to ex- 
ceed 90 days, for a period of absence that a member was en- 
titled to at the beginning of his absence, and.the family 
separation allowance authorized by 37 U.S.C.427(a), falling 
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within the gtirview of section 2 of the Missing Persons Act 
may be allowed, but not the cash clothing allowance pro- 
vided for enlisted personnel under .37 U.S.C. 418, an item 
that is not enumerated in the act. 44 Comp. Gen. 657 
(1965)i ' 

Basic allowances for subsistence and quarters 
'q3-ls-Ga-mr--- -----I-- -----w 
--m-m '. 
Enlisted members, whether with or without dependents, who, 
prior.to being carried in a missing sta.tus (37 U.S.C.. ' 
551-558),, were quartered and subsisted by 'the United States 
Government under the concept of "changed conditions", may 
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CHAPTER 4 

MEMBERS' TKAS7EL. . . 

I. BASIC ENTITLEMENT RULES 

A. Orders Requirement ' 

Necessity 

The right of military personnel to reimbursement of travel 
expenses and the extent of such reimbursement is dependent 
upon the performance of official travel directed by compe- 
tent orders. B-175211, March 31, 1972; B-182803, October 
24, 1975. 

‘) 

Travel status 

Member at pennanant station without travel orders--Service 
members not in a travel status, and acting on their own 
volition, incurred personal expenses for meals and lodgings 
incident to their military duties at their permanent duty 
station during a snowstorm and seek reimbursement. The 
entitlement of,members of the armed services to be so 
reimbursed for expenses incident to their military service 
is contained in title 37, United States Code. In the 
absence of specific authorization, there is no legal basis 
upon which this Office may authorize reimbursement. 
B-194499, October 31, 1979. Y-Y 
Same-emergency orders to vacate quarters-- Because of 
imminent danger of a natural gas explosion, a military 
installation commander responsible for protection of 
personnel and facilities, ordered two Army officers and 
their families to vacate Government family housing. Claims 
for reimbursement of the reasonable costs of motel lodgings 
necessardly incurred as a result of that order may be paid 
from the installation's operation and maintenance funds, 
since those costs were directly related to the commander's 
orders and the proper administration of the installation. 
B-213293, December 7, 1983. 

LJ 

TDY canceled after travel under orders begins--A service 
member was ordered on TDY via Fly-It-Yourself rental air- 
craft. Several hours after departure, he was forced to 
return to the starting point due to inclement weather with- 
out reaching the TDY station. Although 1 JTR states a re- 
quirement that to be in a travel status the travel must be 
-pursuant to orders which require a landing be made away 
from starting point, the member in this case is considered 
in a travel status since the travel orders provide for such 
a landing point and the travel was properly begun. A trav- 
el status existed, even though the outward bound portion of 
the journey was not completed. B-203356, February 9, 1982. 

, \\ 

L 
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gompetency 

V,erbal orders --A verbal order given'in advance of travel 
and subsequently confirmed in writing giving the,date of 
the verbal order and approved by competent'authority'iirill 
meet the.requirements for written orders. Written orders 
confirming verbal orders, together with evidence showing 
that an emergency prevented the issuance of written orders 
may be'accepted'only if the written confirmatory orders, 
fully substantiated, are issued within a reasonable time 

', :; ._ 7 
. . 

.+ 
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23 Comp. Gen. 713 (1944); 24 Comp. Gen. 439 (1944); 
37 Comp. Gen. 627 (1958); 37 Comp. Gen. 683 (1958); ,- 
44 Comp. Gen. 405 (1965); 48 Comp. Gen. 119 (1968); 
51 Comp. Gen. 736 (1972);, 55 Comp. Gen.,l241 
(1976); B-.199464, August 29, ,198O; B-203623, March 23, 
1982.; 63 Comp. Gen. 4 (1983). 

Determination of "inadvertence" afterorders executed-- 
Former commissioned officer of Public Health,Service who 
requested separation from the service in abrogation of his 
agreement.to serve a specified period after being trained 
at Government,expense and who was advised that he would be 
divested of travel and transportation allowance benefits to 
home on separation, may not have separation orders amended 
retroactively to authorize reimbursement for these ex- 
penses, on the basis of a subsequent administrative deter- 
mination that his separation had been "inadvertent." 
B-186036, January 26, 1977. 

Error at time orders prepared clearly demonstrated--The 
separation orders of a Public Health Service officer, re- 
leased from active duty upon the completion of his obli- 
gated term of service, must be amended retroactively to 
authorize payment for travel and transportation allowances, 
where it is clearly demonstrated that the withholding of 
these entitlements un,der the original orders was the result 
of an erroneous assumption made when those orders were pre- 
'pared that the members had breached an agreement to remain 
on active duty. B-190458, January 26, 1978. See also 44 
Comp. Gen. 405 (1965); 33 Comp. Gen. 98 (1953); B-207624, 
October 19, 1982. 

Fraudulent claims 

Part of claim fraudulent - invitational orders--The deci- 
sion in 57 Comp. Gen. 664 (1978), holding that where a 
civilian employee submits a travel voucher wherein part of 
the claim is believed to be fraudulent, only the expenses 
for days for which fraudulent information was submitted 
should be denied, is applicable to military members and 
non-Government employees traveling pursuant to invitational 
travel orders as well. 59 Comp. Gen. 99 (1979). See also 
60 Comp. Gen. 357 (1981); 61 Comp. Gen. 399 (1982); and 
B-211220, September 27, 1983. 

B. Official Business Requirement 

General rule I 

The entitlement of a member of the uniformed services to 
travel at Government expense is for determination on the I 
basis of whether the travel is performed on public busi- 
ness, that is-- that the travel relates to the activities or 
functions of the member's service - or is performed solely 
for personal reasons. If before completing a temporary / ‘1 ; 
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assignme,nt;' 'a member',s assignment' ,i:s changed ,;,,by. compete& 
orders,' as., def'i'fi&' " jnii",-hG '$&i;nc:, ~'f'~ve~l'.‘,$&g'~i'a.<$'pns:i:: b&&@se 

-I 

of the' bona fide needstof. the'.:service,.-'the',:.fact that the 
chang.e.. might also. ,be: 'beneficia.1 to;; or 'in accordance with.. 
the-needs of the member, woul'd not defeat- ~h;is entitlement'. 
tothe tr&eL. authorized incident".to; .the change i"n'.assig'n- 
ment. 49 Comp. Gen. 663.(1970) .- : 'i, ., 

., ,: 
Return to designated post. of 'member. o'n appellate:leave--In 

;;the event a court-martialed service member who has been 
'involuntarily placed on appellate leave'under the Driiform 
'Code. of Military Justice is returned to a designated post 
.for the purpose of participating in further judicial ", 
proceedings orderedin his case,, or for other purposes of 
an official nature, his return travel'may be regarded as. 
having been performed under orders on official business' 
while away from'his designated pos't,,so that,his personal 
transportation at Government expense may be'authorized. 
B-21.1797, December 23, 1983,,,63 Comp. Gen. -. , ,' 

,,. 
'Travel expenses fo,r persbnal business 

,The travel allowances authorized for members of the uni- 
formed services are for purposes of rei,mbursing them for 
the expenses incurred in complying wi,th'the travel requLre- 
ments imposed on them‘by the needs 8f the service over 
which they have no control. Expens%%f travel for per- 
sonal business and not performed on'-';public business are not 
,authorized,as reimbursable expenses. B-191681, November 
'21, 1978. 

Circuitous route for personal convenience 
^. .  I_ 

Expenses of circuitous travel performed by a member of the 
uniformed services for his personal convenience may- be re- 
imbursed only in an amount not to exceed the amount forthe 
cost of travel between the member's duty stations via the 
most direct route. 54 Comp. Gen. 850'(,1975), See al& 
B-191681, November 21, 1978; and B-198341,' April 28, i981. 

Education activities I  

Orders issued at member's request --An,Army off'icer who per- 
formed travel and temporary duty incident to orders issued 
at the officer's personal request that he be temporarily 
assigned to the Armed Forces Institute of. Pathology at 
Washington, D.C. and later to St. Louis to take the Ameri- 
can Board of Pathology examination, was not on public busi- 
ness so as to be in a travel status during such period 
within the contemplation of'the travel and transportation 
allowance p'rovisions of'paragraph 3050 of the Joint.Travel 
Regulations and, is not entitled to payment of travel and 
transportation allowances. 33 Comp. Gen. 196 (1953). See 
also.57 Comp. Gen. 201 (1978). ,/’ _ 

Cl 
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Orders canceled after registration fee paid--Member,was. ad- 
vised of'cancellation of temporary'duty orders to attend 
pediatrics course in Hollywood Beach, Florida, pr-ior to his 
travel there but after having paid registration fee,., ,He, 
may not be reimbursed for travel costs incurred in attend- 
ing said course during- administrative absence under permis- 
sive orders nor may he be reimbursed for registration fee 
absent showing fee would have been forfeited had he not 
attended course. B-186250, November 4, 1976. 

i 
I 
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depart on .leave, at the' end‘qf which period he should.re- 
turn.to his permanent,duty station, is not entitl'ed:.to:;re- 
imbursement, .for the travel expenses incurred, even:though 
subsequently ,he is .returned.t,o the temporary duty station, 
or that, formal orders were issued to.s'upport the :oral,di- 
rections. The travel expense did not.relate,:to:the,activi- 
ties or functions of the.memberls$service..and., therefore, 
were not incurred on public business, and having.been in- 
duced by the personal needs of the member, reimbursement of 
the travel expenses may not be authorized. 49 ,Comp. Gen. 
663 (1970). However, 37 U.S.C. 411e as added by Public Law 
97-60, October 14, 1981, now provides specific sta,tutory 
authority for.travel at Government expense iinccertain cir- "I. , .,_ 
cumstances ,when a member.returns home f,rom a TDY station 
due to's family emergency.' r ,. . i.:. 

,- 1. I ,_ ,' 
Return: to assist d_e_pende,nts:'inPCS move, __I-- .wL-.m.y- ,-.s--..e-.B.d- ." .' /. ,. I 
PCS with TDY--A -member of the.uniformetd service is'?detached 
mfiTTg=rnanent duty statjon upon b&ing assigned'to,tem- 
porary duty and the new permanent duty-stationy"is not 
designated until,the end of temporary duty assignment. 
rlember may be authorized travel at Government expense from 
the temporary duty,station to the old duty,sta'tion for the 
purpose of arranging for relocation of dependents and per- 
sonal effects resulting from the permanent change,of sta- 
tion and then t,ravel to the new permanent duty station. 
The date of the detachment from the‘old permanent duty 
stdtion does not affect this entitlement.' 60 Comp; .Gen. 
564 (1981). See also 57 Comp. Gen. 198(1977). ': ' 

Change of shie's.home ort 
~~fierr%?i?%~u~~~~ w --It 

--When the 'home port of a ship or 
EE a Navy member is being, trans- 

' ferred is in the process of being cha,nged the member may 
accompany his dependents or otherwise travel to the'newly 
designated home port prior to reportingito the ship or 
other mobile unit if- that travel is authorized by amendment 
to the Joint.Travel Regulations provided the travel is 

necessary to assist in the transportation&of the member's 
dependents or property. 60 Comp..Gen. 561(1981). : 

Return from unaccompanied 
member?E 

tour --Dependents of a military 
J at a-aexeated place away from,his duty 

station'because of the member's isolated duty, unusually 
arduous duty, or unaccompanied overseas tour. Travel by 
the member to the designated place upon assignment.,to the 
permanent duty station to which he is not authorized to 
take his dependents and upon his next permanent change of 
station at Government expense may be authorized by amend- 
ment to the Joint.Travel Regulations,, but the a'utho.rization 
of travel to the designated place must be based on the mem- 
ber's need to assist in arranging for transportation of 
dependents, household or personal effects, or privately 
owned conveyance. 60 Comp. Gen. 562(1981). See also 
B-210205, August 24, 1983; and 62 Comp. Gen. 651 (1983). 

! F- 
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directed to return to his .permanent duty station upon 
completion of his leave i&entitled to travel allowances 
equivalent to .the,,rou,nd-trip distance betw&en his permanent 
duty station and le,ave point, not to exceed the roundy:trip 
distande.between his permanent and temporary..dlity stiiti,ons, 
even though ordinarily such allowances .are not'payable for 
leave travel performed for personal reisons and not:public 1 
business, since the member performed the circuitous:travel 
to his leave point under competent orders, travel he would 
not have undertaken had he not been ordered to perform the 
tempoqary duty.' 51 Corn@. Gen. 548 (1972). 

Leave.with..TDY in United States--An Air Force enlisted -01 .wm.m.y-111 member on'per=Ent duty In Germany, whose 'travel orders 
direct travel by Government air, but who by amemdment to 
those orders is authorized to take leave in the United 
States following h,is temporary duty assignment ,there, is 
responsible for the commercial trar-isportzation cdsts 
incurred in getting from his temporary duty .s,tation to his 
leave address and to the Air Force base froni which he :: 
departs.by Government aircraft. to return to Germany. 
B-210197, Jane 6, 1983. 

Location qf ship changed while on liberty 1_1 - --11111111------OI 
Reimbursement authorized --Prior to taking leave while as- 
~@ie~~6-~~ip~~-Diago, California, member was in- 
formed th-at upon return from leave the ,ship would be at 
Pearl,,,Harbor, Hawaii. Af,ter leave in San Antonio,, Texas, 
he traveled to Travis AFB,,Calif~rnia, and being unable to 
secure onward Government transportation, he went by taxi to 
the San Francisco airport and from there vi+ commercial air 
to,HonoluLu, Hawaii, -and by taxi to Pearl Harbor. Under 
Joint Travel Regulations then in effect, membermay be re- 
imbursed for travel at persbnal expense from Travis AFB to 
Pearl Harbor.' B-184374, September 18, 1975. 

When Government transportation unavailable--Member return- ----w -I_ 'inTFK=ave to s=ormerF at San Diego, California, 
but then at Pearl-Harbor, Hawaii, was unable to secure Gov- 
ernment transportation and traveled by first class com- 
mercial air on earliest flight available. He may be 
reimbursed for such travel not in excess of cost for tour- 
ist class travel in absence of indication that such travel 
was not available ,within a reasonable time. 
September 18, 1975. 

B-184374; 
'. 

. . : d 

/ 
Leave in connection with consecutive overseas tours -----I_- ---- -I__ 

Sectind'tour at same station _I- --Proposed revision of Volume 
z-%?-Jznt Traver&?jmions granting leave travel en- 

1 

titlements authorized under 37 U.S.C. 411b, to members re- 
assigned to second tours of duty at same overseas station 
is contrary to clear language of statutory provision which 

i 
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i 

;') \ 

provides 'fr'om this ent$tlemeht in connection with' a "c.ha,nge 
of permanent station'to another station' to.another duty ', 

station. 55 'Comp..Gen; 284 (1975); 'However*,,':37 U.S.C. 
411bVwas amended by Public Law 97-60, October,',l4, 1981,, to 
specifically ,authorize leave travel for a member ordered: to 
a'-consecutive tour of-.duty at'thc same overseas duty sta- 
tioni ,. , 
Dela ed 
+ 

leave --There is no objection to A proposkd;revision ., ,o VoEnf the Joint Travel Regulations ,to'grant leave 
37 U.SX. 411b, where because of the entitlements under 

,' 
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I ..Pe,rmanent; station is :shi~ and home port chansed during,, 
'TDY--rcTT?zT?zgtty o-r% Tl.m.y 

Lncldent Gpezt 'duty 
xgtion change :from Hemphis, Tennessee, to Patrol Squadron 
Eight, at Brunswick, Maine, is ordered -to report on. April 
29,. 1971, for 19 weeks of. instructionon temporary duty 
with Squadron Thirty at Patuxent River, Maryland, is en-. 
titled to per diem for the entire period of the temporary 
duty, notwithstanding the unit to which assigned at his new 
permanent duty station was located at Patuxent River until 
June 30, 1971, since paragraph of the Joint Travel Regula- 
tions prohibiting the payment of,per ,diem within the limits 
of a permanent duty station has no application as the of- 
ficer was not a member of Squadron Eight until he reported 
to Brunswick and, therefore; his travel status and per diem 
entitlement were not affected because his temporary duty 
station was for part of the time the old permanent station 
of the squadron. 51 Comp. Gen. 215 (1971). 

/ 

Travel= -- fro_m_perfianent station less than 10 hours -- W-M -----I_- ----- 
A Navy officer who was unable to fulfill his temporary duty 
assignment because he was recalled to his permanent station 
for emergency duties a few hours after arrival at the tem- 
porary duty station and incurred an advance payment for the 
rental of a hotel room in addition to taxi fare and trips 
for handling baggage at the air terminal may be reimbursed 
even though the payment of per diem is precluded by the 
Joint Travel Regulations because the officer's absence from 
his permaneilt duty station was less than 10 hours since the 
officer under proper orders rented the hotel room due to 
the unavailability of Government quarters, and the reim- 
bursable hotel charge is considered an administrative ex- 
pense that is chargeable to the appropriation for Operation 
and Maintenance Navy. 51 Comp. Gen. 12 (197i). 

A member of the Army whose regular duties involve perform- 
ing flights as an aircrew member which are more than 6 but 
less than 10 hours is not entitled to partial per diem 
allowance for meals which he cannot take at his permanent 
station, since he is not incurring any additional expense 
for meals taken away from his station. B-211424, October 
31, 1983. 

No permanent --I -1-m station desi=ated --Y--I-l- -I- 
PCS changed to TDY - further travel not directed--A Marine 
tZ5F~l~~~~~~~ whose or~~~'-~~~~~~~~-~~~~ceed over- 
seas on a permanent change of station were amended to pro- 
vide that the travel was "for temporary additional duty for 
training" rather than a permanent change of station - with 
no indication that a return to his old duty station was 
required or that a further assignment to a new permanent 
duty station was contemplated - is not performing “tern- 
porary duty", away from his permanent station to per diem 
for such duty. 32 Comp. Gen. 330 (1953). 

4-13 (Change 1) 
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Initial,TDY school a-ssiqnment.- no --- --- ~ ---$~?g~p& nated+In an action to recover per -I- 

O 

legedly dtie plaintiffs whil'e ,in attendance at the United * 
St&tes,Naval School for ,indoctrinatioA and Naval Justice 
courses, on ,the ground that plaintiffs were then in "travel ,- 
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status':,within the \mea-ning of applicable provisions,of,the 
Joint:Travel.Regulations, it is held that plaintiffs,.hav- 
ing gone immediately to Officers Candidate School. from 
their homes upon enlistment, were not, under the, termsof 
their orders, "away from their permanent duty station",,and 
therefore were not in such "travel status" as would warrant 
payment of per diem allowances; it is further held that 
plaintiffs were not on "temporary duty" within the meaning 
of applicable regulations because they had no permanent 
duty station other than Officers Candidate School which was 
their first duty station. Califano v. United States, 145 
Ct. Cl. 245 (1959). See ai~~=ZB2822,~~~~~-~~; and 
B-202319, May 4, 1981. 

Newlyenlisted airman in train --Travel 11-1 
zthorrmr servTrn=gFg under 

per diem 
37 U.S.C. S 404 is 

payable to a member only 
post of duty," 

"when away from his designated 
so that per diem is not payable to a newly 

enlisted airman undergoing preliminary training under 
orders that do not designate the first permanent duty 
station to which he is to proceed upon the completion of 
his training assignment, since the training station where 
he is then located is the only "designated post" that he 
has. B-211545, November 1, 1983. 

Initial TDY assament - 
P 

erm%ent station designated--The 
KZiXZj-T~E~-cas~F~Z iEin0 v. UnfEXXFZEs; EEt a -- --m-L travel status does not gzst For a member on uniformed 
services in the absence of a designated post of duty away 
from which travel is performed and that orders which direct 
a member to proceed from his home to a station for four 
months' indoctrination and further assignment upon comple- 
tion did not place the member in a travel status for en- 
titlement to per diem, will,,be followed; however, the 
decision will not be construed as prohibiting per diem 
where a member is ordered to active duty 'from home, assign- 
ment to temporary duty, and the orders designate a duty 
station to which travel is required upon completion of tem- -- - porary duty. 38 Comp. Gen. 849 (1959). 

Rule in all cases where nonpermanent station desi nated-- 
!i?~~~~~~~~~ Un~~~~~~ not ----+- Tmite"a to -w-m--- cases involvingyk%'ynducted or enlisted members, but is 
for application in any case where a member is ordered from 
his home and is assigned to a station for temporary duty 
under orders which contemplate a further assignment to duty 
upon completion of the temporary duty, and the orders do 
not designate a specific permanent duty station to which 
the member is to travel and report for duty upon completion 
of temporary duty. 39 Comp. Gen. 507 (1960). 

Several consecutive TDY assignments with no permanent sta- 
Eon-- Axber of tFg uniformed serv=s who i=agEea 
axrve duty from his home, assigned to a station for tem- 
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porary duty upon completion of which he is to report to 
another 'location, for temporhry,duty and further-assignment 
mar not have "the place at wh'ich th.e 'second or, subsequen,t 
periods of' temporary 'duty are performed considered as ,other 
than the member's only post of--duty. to place the member in 
a travel status for per diem purposes. 39 Comp. Gen. 511 
(1960); 

Permanent assignment canceled 'while on TDY--A Navy,officer 
.wxzF%rrs to ~tempora~y~~~~~~uction and 'sub- 
sequent assignment to a designated vessel were 
'before he was required to report to the 

,: ,. 
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of corps operating out of Cam, Ranh BayP Vietnam. Member 
performed such duty,between October 12; 1969, and March 6, 
1970; mainly at ,Tigertown, Vietnam, 18.miles from head.- 
quarters po.sts'a,t Cam Ranh Bay. Member was". not entitled to i 

'per diem for duty at Tigertown, since that place was'within 
sphere of his basic duty assignment, the corps operational 
area. B-176109, October 31,1972. 

Basic assi nment -II-I 
Force 

covers entire theater,of,operations--Air .d..w--I-r"- -- 
mem er was assigned Earn Cam 'Rax Bay,VEGmT to, 8 

Korat, Thailand, on January 11; 1971, under orders desig- 
nating such-duty as "permanent change of.station without 
permanent change of assignment." Thereafter, until June 9, 
1971, member performed duty throughout Southeast Asia under 
variety of orders one. of which transferred him to Quang 

'Tri, Vietnam, on "permanent change of station." On June 9, 
1971, member traveled to United States on emergency leave 
orders issued at Korat and directing return to Korat r;lithin 
30 days. However, orders then issued at Cam Ranh Bay 
permanently reassigned him from Cam Ranh Bay to air base in 
California. Memberwas 'entitled to per diem for period 
January ll-June 9, 1971, notwithstanding language in 
orders,- since in fact Cam Ranh Bay was his permanent sta- 
tion and he.was performing temporary duty away from that 
station. B-177855, .April 23, 1974. 

: '.I' 
B. kfiitation on>th.::of TDY 1___-1- i. 

Six month rule --_I_- 

A dutyassignment of members of the uniformed services for 
a period in excess of 6, months may not reasonably be con- 
sidered as temporary duty for payment of per diem. The 
ass,ignment of members of the uniformed services to Antarc- 
tica,incident to Ope.ration "Deepfreeze II" for an 18-month 
period is far in excess of the duration which reasonably 
may be .considered temporary for payment of per diem. 36 
Comp. Gen. 757 (1957). See ,also 63 Comp. Gen. 4 (1983). 

Six month ass+ment SWw-m--- 111-w - orders amended to 'call duty TDY 1111111-w-m-11-- -- 

,After members of the uniformed serv,ices',have actually re- 
ported to a new.station for duty under instruction for a 
period of 6 months pursuant to permanent change of station 
orders, the amendment of the orders to refer to the duty as 
temporary is ineffective to authorize the payment of per 
diem. 36 Comp. Gen. 569 (1957). See also 63 Comp. Gen. 4 
(1983). 

Mult_iple TDY;s at same station --1---e- 

The assignment of a member of the uniformed services to a 
school of instruction for 6 weeks and, upon the successful 
completion of the course, the further assignment to another 
training course at the same station for an .additional 
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‘-) 
15, weeks constitutes a permanent rather than temporary r-. 
chang'e of ,station for 21 consecutive weeks to, preclude,the 
receipt of per diem, and the conti-ngency.that:the member: 

;." 'may fai'l xto, meet the scholastic :requ,i,rements f.or .suece,sis:ful 
completion of,the first course may not defeat theiadmini's- 
,trative i'ntent to continue'the.member under instruction ,for 
both training periods. 37 Comp. Gen.,637 .(1958). ,' 

Extension of TDY beyond,,6 months authorized ', 
,rs , 
,Aithough a time limitation of 6 months for ,temporary duty 
:assignments for members of the uniformed services appears 
:.reasonable under ordinary circumstances, if ,the serv.i,ces. 
)!promulgate uniform .regulations applic,able,+to all, serv,ices, 
with appropriate 'administrativ.e criteria ,for approval,,,. i.n 
exceptional case.s; of temporary duty asskgnments which are 

,not of short'duration, payment of :per diem. in suchcase:s 
forperiods of duty in excess of 6 .month,s.. could..be .author- 
ized., 38 Comp. Gen., 853 (l-959). ), ' j., :' .!,'. 

:, 's ', ;:. ..' 
Failure to obtain.approval.of'TDY :extension "-. ,, 

.,'a 
Army member who after a period of 171 days :of duty'-as.a 
"Referral Recruiter," which,is considered to be temporary 
duty, received several temporary duty orders continuing,the 
duty at same location for 5 additional months, in absence 
of approval for temporary duty in, e'xcess. of 180 ,days,: in 

//- / 
accord with the Joint Travel RegulatWcons', and Army Regula- 

J 

tions, is limited to per diem allowances not'.in .excess of 
180 days at that location. .54 Comp. Gen:, 368"(1974). 

I. : 
PCS VS. TDY - time .limit on. per diem ,.. ,. 

:. ,' .' 
Temporary or permanent duty is a ,question.of .factto be 
determine,d from.the orders and, w.here nece.ssary,'+from ,the 
character of the assignment--considering dura,tion, ,nature 
of duty enjoined, etc. .Thus, Army officer ordere,d 'as,.a 
mem,ber of a uhit on' temporary duty to"anotKer station....for a 
period of 5 months (later-extended to 8 months) while 
quarters at permanent station were being renovated was ,: 
entitled to the per diem prescribed for unittemporary 
duty, not to exceed 180.days.without headquarte.rs prior 
approval and excluding periods of group travel,.leave and 
field duty. B-185987, November 3, 1976. a .i 

c. Travel Time.Allowable , I. 

General rule 

No per diem allowance is payable for any:day .of leave; 
proceed time, or delay en route when such day fs'classified 
as leave. B-178329, April 18, 1974. / 

.'_ ,, ' 
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.In ge'neral, '., 
: ,.i ,.' ! : :, 
Initial,training-Government provideis quarters and 
meals-- When orders are,issued designating the first 
permanent duty station of a newly enlisted ,airman who is at 
a training station.taking a preliminary course of 
instruction, the airman may then be.regarded as being "away 
from his designated post'of duty" and in travel status. 
However, if Government quarters and dining halls are 
available to him at the training station, so that he has no 
actual need to incur,additional living expenses while in 
that travel'status, he remains ineligible for per diem 
under the Joint Travel Regulations. ,This *is consistent 
with the.underlying.statutory ,purpose of ger diem, which is 
solely "to meet the actual and necessary" additional 
expenses of, living during periods of'travel. B-211545, 
November 1, 1983i 

1 /  

Survival training - member provides own food and shelter--A 
Naval officer ordered to temporary duty to participate' in 
survival training which requires personnel to forage for 
subsistence and to improvise their own shelter is con- 
sidered to have been furnished rations and quarters, and 
therefore per diem may not be paid for the period'of tem- 
porary training duty,,, 35 Comp. Gen. ,555 (1956). 

'I.>, ,_' I, 
Space travel,- quar'ters and food,provided by Government 
contractor-- Member aSsigned,to plant of Government con- 
tractor to participate in space flight',experiments under 
TDY orders stating that Government quarters and messing 
facilities were not available, but who was furnished exper- 
imental diet in lieu of subsistence and quartered aboard 
space vehicle at no personal expense, was not entitled to I 
increase per diem on basis that Government quarters and 
mess were unavailable. 44 Comp. Gen. 326 (1964). 

Direct Government contracts for commercial lodgings or 
meals-- The holding in 60 Comp. Gen. 181 (1981) regarding 
the limitation on use of appropriated funds to pay per diem 
or actual'expenses where an agency contracts 'with a 
commercial concern for lodgings or meals applies to members 
of the uniformed services as well as to civilian employees 
of the Government. However, because 60 Comp, Gen. 181 was 
addressed specifically to the ger diem entitlement of , Y 
civilian employees under 5 U.S.C. 5702, the Comptroller 
General will not object to per diem or subsistence expense 
payments alr eady made to military members that exceed the 
applicable statutory or regulatory maximums as the result 
of an ayency's having contracted for lodgings or meals. 62 
Comp. Gen. 308 (1983). 

i 

Air travel - quartersand food provided by commercial air- 
line-- The per diem payable to a member of the uniformed 
services who is furnished quarters by a commercial airline 
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for a scheduled overnight delay i,n transit.'tihile,traveling 
under a Government transportation request need not be re- 
duced:, the accommoda,tions furnished neither'constitu,ting 
Government quarters; :nor constituting,quarters furnished by 
a Government contractor incident to'the performance.of ,tem- 
porary duty, as the-delay was not occasioned by-the pe'r-' 
formance of temporary,duty, 
transportation utilized. 

but caused by the mode.of 
46 Comp. Gen..795 (1967). ; ., : 'L .*' : i '; '. ,, ,.' 

Private rental.of Government quarters 
':'formed.services who, 

--A'memberof ,the uni- 

.posts, 
while in's travel status at isolated 

is required'to occupy Government,quarters which are 
assigned or occupied by other military or civilianper- : 
sonnel is regarded as occupying Government furnished. 
quarters so that a reduction i,n:perdiem is required.. 
Military personnel or civilian personnel who are reqvired 
to provide,.lodging'in their Government furnished:qua,rters 
at isolated posts to other military or,'civilian personnel 
who are in a travel status may not charge for such accommo- 

.dations. 36 Camp,. .Gen. 459 (1956). ' -. 

Use of Government VIP quarters--A member who, while on ' 
temporary duty, voluntarily moves into Government VIP,b:ach- 
elor officer quarters for which,there is a service charge 
may not, under current regulations,'receive :increased per 
diem equal to such service charge. This limitation is ap- 
plicab,le even though moving into the Government quartesss 
:may result in a saTtiings of per diem to.the Government over 
that which would have been payable had the member occupied 

..commercial quarters. B-183755, July 23, 1976.. 

f 
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Area not designatedihigh cost 
, .  , I  

Where.travel is to an area that is not designated as a..high 
cost geographical area but where the choice of accommoda- 
,tions are limited orthe'costs of accommodations;are, c 
inflated‘because <of conventions, sports events, natural 
disasters, or other causes which reduce the number of:'units 
available, such events may be considered as,unusual circum- 
stances of the travel assignment which would permit payment , 
of expenses to an employee or member on an ,actual expense 
basis depending upon the circumstances of each case and'the 
necessity and nature,of the travel. 59 Comp. Gen. 560. 
(1980). 

Designation of high rate,area'retroactively 
\ , 

General designation of. high rate geographical area \may not 
be made ,retroactiv.ely even though the existence of'normal 
high costs sufficient to warrant such a designation was un- 
known to the Per Diem, Travel and Transportation Allowance 
Committee prior to the performance of travel in any indivi- 
dual case and such facts are thereafter made known., 32 
Camp. Gen. 315 (1953). 59 Comp. Gen. 560 (1980)., 

III. TRANSPORTATION EXPENSES 
‘, 

A. Government Conveyance Directed 

,Government conveyance available but not used 

Under the Joint Travel Regulations which provide that where 
travel is directed to be performed by Government conveyance 
and such conveyance is available; but travel is performed 
by another mode of transportation , payment of the monetary 
allowance in lieu of transportation is prohibited, a serv- 
iceman whose orders required travel by Government air 
transportation which was available for a portion of the 
trip, is entitled to reimbursement for cost of travel by 
commercial air only for that part of the trip where Govern- 
ment air transportation was not available. 31 Comp. Gen. 
572 (1952). See also B-199731, May 8, 1981; and B-202477, 
December 23, 1981. 

An Air Force enlisted member's temporary duty travel orders 
directed travel by Government air and referred to a 
"dedicated airlift" which would be available for his use in 
returning directly to his permanent duty station. Since 
the orders did not clearly state that the dedicated airlift 
was the only flight for him to use, he need not reimburse 
the Government for the cost of his travel for a portion of 
the trip for which he used a different Government flight to 
return to his permanent duty station. B-210197, June 6, 

I 

1983. 
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Transportationofficer --- erroneous& authorizes .commercial --w-w ---m.v~~~~~~ 
transport / -I- 

/ 
An.'Ar,my offic,er returning to hisnew rj;errnanent'alrty,station 
in H&waii.from a temporary duty assignment-in the United 
States who is erroneously furnished transportation by cpm- 
mercial vessel to accompany his dependents au,thorized this 
mode of transportation'to travel to the new station prior 
to,issuance of the temporary duty orders, is indebted for 
the cost of the commercial vessel transportation, less 
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appropriated funds for, telephone service in a.private,Tresi- 
dence,, the statute is not to be applied here where.neither 
the outgoing nor incoming Air Deputy occupied the premises 
during the period covered by' the charges. 
(1981). Compare.59 Comp. Gen. 723 (1980). 

60: Comp Gen. h90 
: 

v. SPECIAL CATEGORIES AND CIRCUMSTANCES 
" 

A. Reserve, and National Guard, and 

Retired Members On Active Duty 

Reservists on active duty - length 
of active duty period 

Per diem allowed if tour of duty less than 20 weeks--Mem- 
bers of Reserve components who are called to active duty or 
active duty for training,' as distinguished from annual 
active duty for training under orders which required a 
return home upon completion of duty, are entitled to per 
diem if called to duty from their homes for tours of less 
than 20 weeks duration, 37 u.s..c. 404(a)(4) permitting the 
payment of per diem to reservists ordered from their homes 
for short periods of less 'than 20 weeks of duty, irre- 
spective of the type of duty performed, if they are not 
furnished quarters and mess at a training.duty station. 48 
Comp. Gen. 517 (1969). 

Per diem not allowable if tour of duty more than 20 
weeks-- When members of Reserve components are ordered 'to i 
active duty or active duty ,for training for 20 weeks or 3 
more, the rules and regulations relating to temporary duty 
travel do not apply and the entitlement of reservists to 
per diem is for determination pursuant to 37 U.S.C. 
404(a)(l) and not section 404(a)(4), which provides for the 
equalization 0f.reservist.s' benefits with that of Regular i 
members. 48 Comp. Gen. 517 (1969). See also B-207840, 
January 10, 1983. 

Tour of duty,extended beyond 20 week period--Where due to 
unforeseencircumstances, it is impossible for a reservist 
to complete ordered duty within ,a scheduled .20-week period, _ . per diem payments may be continued for short additional _' 
periods and regulations amended accordingly. 49 Comp. 
Gen. 621.(1970). Compare B-203525, March 15, 1982 (exten- 
sion not due to unforeseen circumstances). 

Two tours of duty exceeding 20 weeks, at same location, 
with l-day break in service --A naval reservist who travels 
from and to -his home under orders providing for a 63-day 
recruiting assignment at a temporary duty station and then 
under subsequent orders after a l-day break in service 
returns to the temporary duty station for a 150-day similar 
assignment is considered to have had one continuous period 
of service for determining entitlement to a temporary duty 
allowance - per diem and monetary allowance in lieu of 
transportation - and under 37 U.S.C. 404(a) permitting 

i 

E 
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Regulations, no, exception ,will-, be,,tak.en to paymen,ts. under 
the involved orders, or similar orders,. :bu't if ~Government 
meals were furnished and no deduction made,.frqm the.:per 

c diem authorized,. the value of the meals should":;be, .' ,,/ 
recovered. 49 ,Comp. Gen. 692 (1970). 

Individual travel not authorized in 'orde'rs '. I. ~~.-.M.w.w.w'..m~-d--..-.-.-.-.--.-.- ,". " 

0 

,/ i 3 

F. 

Under orders. wh,ich directed a unit to,move from'Fort Camp.- 
bell, Ky., to military reservation in Pennsy.lvania .for TDY 
'of approximately 90 days, and which specifically directed 
travel ,by commerc-ial air except for certain designated .,: 
members authorized t,ravel by, privately owned vehicle,:: unit 
member not so designated but who;,chose to use,hisa'utomo- 
bile to perform travel was not entitled to mileage ,allow- 
ante. B-173064, June 30, 1971. 

., . . :~ I*, .' ‘ ,,,. I . , ~ - '8 ',? L. 
Orders re~ro.acti~~l;y' amended to author& indivi'dual. travel I.-S.--hW-~....--~.-.-.-~.-- 

: A,_ ., .' 'i '1 '_ .:' 
The retroactive amendment of orders a,uthorizing.,,travel lby 
privately owned vehicle and directing group -travel pursuant 
to the Joint,Tra.vel Reg.ulations after the performanceof 
temporary duty to delete the .group travel requirement en- 
titles members traveling. by priv,ately .owned vehicles,to the 
allowance prescribed by the regulations since the general 
,rule that travel orders may not be revoked or modified 
retroactively to increase or decrease accrued or fixed 
rights after the performance of travel does not apply when 
;orders,are modified within a reasonable time to' correct an 
'iadministrative error or complete orders to show original 
intent; and the deletion of the group travel requirement 
reflects the intent that members who were permitted to 
travel by privately owned conveyances were exempt from 
group travel. 51 Comp. Gen. 736 (1972). 

Parti in Maneuvers-Field -- DuQ *M---w 
In General --_L_ 
General rule - no per diem --A right to per diem does not 

&?rGz&dTn combat duty, simulated war 
games, survival training, and similar field duty, since 
member does not ordinarily incur more than normal'expenses 
for subsistence in situation that exists at such times. 35 
Comp. Gen. 555 (1956). 

Under the statute authorizing per diem and other travel 
allowances for service members on official travel 
assignments, no per-diem at all is ordinarily payable for 
periods of an assignment that are properly classified as 
"field duty," since ordinarily service members have no 
additional living‘expenses during such periods. Superseded 
provisions in the Joint Travel Regulations are not 
interpreted as making sleeping and subsistence conditions 
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the sole cr.iteria fordetermining 'tihether,. field duty is "' 
involved because'the statutory authority .for payments of,,; 
per"d,iem does not ,authorize' denial- w,it'hout refere'nce to' the 
type of duty being performed. 63 Comp:Gen; 37 (1983);. ( 

,, ., . 
Exceson toAenera1 rule -- --Service members assigned to\ 
EpoporaFyTiityTi?%lthe Multinational Force and Observers, 
in the Sinai are on field duty are prohibited by regulation 
f,rom rece,iving per diem, the,Joint Travel Regulations.were 
amended to provide a $3.50 per d.iem rate for these .' 
members.. Since thls,amendment may be considered an' ': 
exception to the .general prohibition in the ,regulations,s 
-and since there is no specif,ic statutory prohibitioni, 
paying per diem to such ,members is'authorized. B-209342, 
July Ll, 1983. * ', '.I ,..,' 

[&Ech&idng --As members of, the uniformed services ordere'd 
to procee. on :temporary duty in Government vehicles.to 
assist the Forest Service in firefighting,' whether they 
sleep in Government or personal sleeping bags, in the ve- 
hicles, on the ground.uwithout. sleeping ,bags, on the fl,oors 
of warehouses and similar structures, or do not sleep on 
ce.rtain nights,because of d,uty, performance, a're not per-' 
zforming the'type duty ide,niified 'as maneuvers, joint field 

. 
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and, therefore, the member-who had..the desertion. mark re- 
moved; upon convictionfor anunauthorized .absence',is en-‘ 
t,itled to,m,ileage computed on the official distance from 
the old to the new station, less'the distance.of indirect 
intermediate travel by,transportation.request and Govern& 
ment means.,:plus any per,diem to;which .he,may;be ,ent.itled 
for the .travel performed. 4.4 'Comp. Gen. 140,:(1964),, 

Member on ordinary or emergency.leave 'orders,without‘ 
)il funds--Where Army member was issued transportationrequest 
::' upon showing he was without funds'to purchase necess.ary 
: transportation forreturn to his overseas duty station-at 

< end of period of leave, member -was not entitled to reim- .' 
bursement of cost of commercial.transportation use,d in cqn- 
nection'with emergency, leave'; paragraph 3.1. of. Army Regula- 
tion expressly prohibiting such reimbursement for travel by 
commercial means, and reimbursement also being prohibited. 
in connection with ordinary leave since it is not on public 
business. B-180810, October 9, 197-4. 

Discharge under other than honorable.condifions 

Distinction between former members released from civilian 
prisons and from military confinement facilities,--The term 

'"discharged prisoners" in section 303(e) of the Career Com- 
pensation Act, which defines the classes of military per- 
sonnel entitled to travel and transportation at Government 
expense, has reference to prisoners discharged from united 
States military confinement facilities rather than to 

;former members discharged under other than honorable condi- 
tions upon release from,confinement in civilian prisons; 
therefore, the travel and transportation authority in 
section 303 of the Career Compensation Act of'1949 may not 
be used as authority forfurnishing transportation and sub- 
sistence at Government expense for former members released 
from civilian prisons. 39 Comp. Gen. 206 (195.9). 

No confinement involved -.discharge subsequently 
upgraded--Air Force member was discharged in 1956 under 
other than honorable conditions. In 1965 Discharae Review 
Board issued him discharge certificate "under honorable 
conditions." Member then became entitled to mileage allow- 
ance for travel performed by privately owned vehicle to 
home of record following discharge, where it appeared he 
did not utilize transportation request for transportation 
in, kind as authorized by regulation for members discharged 
under other than honorable conditions, but rather actually 
performed such travel by privately owned vehicle at per- 
sonal expense. B-159140, June 30, 1966. 

Transportation home pending appellate review--The Military 
Justice Amendments of 1981, Public Law 97-81, added article 
76a to the Uniform Code, of-Military Justice,.which provides 
that court-martialed personnel sentenced to 
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receive'punitive discharges- or dismissals may be compel,led 
to take leaves of absence pending'the completion of th,e 
appellate review of their .cases, in, contemplation of their 
eventual sepa,ration from' service in absentia*unde'r less 
than-honorable conditions. When they are placed on leave 
they may be provided personal transportation home at 
Government e,xpense by the least costly means avatlable, in 
the same manner as is generally authorized for persons 
separated under conditions other than honorable. B-211797, 
December 23,'1983; 63 C&p. Gen. '. 

Prisoners 

Former members erroneously 'apprehended --Former members' of 
the un,iformed services who,.after termination of military 

.' 
:: 
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'the Wited, Statesand he may be reimbursed for..the,commer- 
cial air transportation asprovided in, the Joint,Travel, 
Regulations, the reimburseme‘nt'.not .to 'exceed*, the, cost:"(-to. 
the Navy.,, to transport him,.by G,overnmen-t air,, from..ph,il-.~,~i. 
ippine.s to the continentai U-nited States.subseque,tii to, dis- 
charge. 52:.Comp. Gen. .297 (1972j.i : I 

'. 
Travel upon separation paid by c.ivilian employer 

." 
t Member, 

in Iran, 
who on,retirement traveled to his home:of',se,lection 

was reimbursed for travel.expe.nses by.mem,ber,',s 
civilian employer. Member, is not e,ntitled to,‘re'imbursement 
for travel expenses thereto s'ince 'such travel was' not per- 
.formed at personal expense as required by applicable 
regulations. B-185732, March 23, 1976. See also B-182900, 
February 26, 1976; B-193167, March 2, 1979. 

Travel to home of selection upon retirement - failure to 
establish residence within l-year period 

Retired service member did not qualify for a travel allow- 
ance under regulations authorizing travel to home of selec- 
tion within l-year of retirement, since although he visited 
his eventual retirement homesite in the year following his 
retirement, he did not establish a home there within the 
l-year period, but instead lived elsewhere for 4 years. 
B-165476, July 23, 1976. See also B-203135, October 6, 
1981; and B-287144, October 5, 1982. 

cs ' .^ Approval,is given a proposed revision of Volume 1 of the 
Joint Travel Regulations to extend the one-year time limit 
for selecting a home upon retirement in deserving cases 
under circumstances in which the reason for the delay is in 
the best interest of the service concerned or the delay 

-will not be to the financial or other detriment of the 
service concerned, provided it is clearly stated that 
travel must be incident to separation. B-207157, February 
2, 1983. 

Travel to home of selection - extension of eligibility 
period 

A retired Army member requested extension of time to com- 
plete travel to his home of selection upon retirement over 
2 years after the initial l-year period to complete the 
travel had expired. The Army denied the request for exten- 
sion because the record did not meet the regulatory re- 
quirements for an extension, Consequently, the member's 
claim for travel allowances for himself and his dependents 
for travel performed 3 years after the member's retirement 
is denied. B-204864, March 15, 1982. 
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Retired‘members not'entitled to Wave.1 to home of selection 
- allowance for travejTTZiETo~ET-- SW-- 
13ember.s o~,'the' "uniformed- services who;' on termination .of, 
active, service otherwise quaiify,,for travel and transporta- 
tion to'home of record 'or place of entry on active duty 
utider 37 U.S.C. 404'(a) ahd 406(a), are to be afforded such 
entitlements regardless of denial of travel and transporta- 
tion to home of selection under 37 U.S.C. 404(c) and 
+6(g), in .t,he absence o'f .A ‘statutory requirement that de-' 
nial of travel and transportation to home of record or 
place of entry on active'duty be made in such 

’ 

. . :  

,’ 
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circumstances.. 53 Comp. Gen.,963:.(1974); ,54,,CCmp, Gen. 
‘10’42 (1975). See also,B,-2,185.26;. July l4, 1.98.3.'. . 

.', ', i 
Retired member galled to active dud - travel to home of 
selection on subsequen~~~~~m~~ w----w 

-'. 1 
A.member'who does,not make a'selection of a'home incident 
to retirement ,$thin 1. year' of re.tireme,nt,.: bu.t has ass;ur- 
ante prior,to expiratib:n of l-year limitation that'recali 

,., to ac'tive duty'.is, imminent, 'may have household goods. 
shipped tc home of selection on subsequent retirement.fol- 
lowing a period iof active service. B;194599,,. May 22, 1979. 

Home of selection must be bona fide residence -----_I-- -11-1--1111---m- 
A member's claim for personal and dependent's travel from 
his last duty sta,tion to a place contended to be his bona 
fide home of selection for retirement, Kansas City, 
Missouri, is disallowed, since he has shown no evidence of 
actual and continuous residence at that place and that fact 
that his family from whom he is separated have established 
a residence there does not provide.basis for payment. 
B-191550, August 11, 1978. 

Service member's claim for travel by privately owned vessel 
from Panama City, Panama, where he retired from active duty 
to a place he claims as his home of selection upon 
retirement, Panacea, Florida, is disallowed since he 
returned to Panama, and has shown no evidence of actual and 
continuous residence in Panama. The fact that he might 
ultimately move to that location does not provide basis for 
payment. B-209044, Harch 1, 1983. 

Travel from overseas for retirement processing ---l-l-II-l- ----I----~~-~- 
Army member who was transferred from Dhahran, Saudi Arabia, 
to Fort Dix, New Jersey, under orders for purposes of re- 
tirement separation processing, and who then traveled on to 
his home of selection for retirement in Athens, Greece, is 
entitled to travel allowances for all personal travel per- 
formed. However, since his travel from the United States 
to Greece was at personal expense via commercial airline, 
and it is not indicated that Government transportation was 
unavailable, his reimbursement for that travel is Limited 
to the cost for military airlift established by regula- 
tions. B-192949; June 6, 1979. 

Per diem at processin_S! station --I- -1_-- --mm- 
A service member was transferred from overseas to a tem- 
porary assignment for retirement processing at Albany, 
Georgia, which was also his home of selection. He owned a 
residence there prior to the transfer and lived there for 
part of the time white awaiting retirement and commuted 
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from his home to-his duty station. In these"circumstances 
he was not entitled to'per diem after his arrival at Albany 
since that was his ,permanent residence. B-206299, November 
15, 19.82. ',: ._ 

"'Home of slection overseas , ---1-w 
A service member was transferred 'from Greece to,McGuire 
AFB'; N.J., for retirement processing, and he, selected 
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same,allowances.and,other benefits provided for..en&isted 
: !'!embe$y iv pap,.g,rade. E-,4, 
.the' rlgbt to,,re$mbursement 

w:ith 4 yea,+ '., : serv.$ce .,or.- less.,, 

after he is commissioned. 
for transportation,,accruesonly 
44 Comp, Gen. 67 (1964.)?,, : 

'I ..~ ,T. 
Ayi,ation cadet-, -,,el.igible .grade --Member who, enlistedi in, pay 
grade E-2 and was,promoted.to E-5 upon arrival at temhorary 
duty station is,entitled to dependent's transpprtation un- 
der orders that designate temporary,duty station as'first 
permanent duty station as, an officer upon his being,commis- 
sioned. 47 Comp. Gen. 641 (1968). ,I ,, ,O 

Promotion to eligible grade while overseas--Members who 
while assigned to restricted areas, are promoted to grades 
entitling them to transportation of dependents may be ac- 
corded the same transportation benefits upon subsequent PCS 
to unrestricted areas as personnel who were already,serving 
in eligible grades before leaving the United Stat,es;.there- 
fore, such promoted members may be reimbursed for dependent 
travel upon PCS to unrestricted areas even though their 
dependents begin travel from a place to which they had not 
been transported at Government expense. 40 Comp. Gen. 577 
(1961). 

PCS orders cancelled and pay grade reduced after travel--To 
be entitled to dependent transportation costs, a uniformed 
service member must be in an eligible pay grade when the 
transportation is perf.ormed. Therefore, where a member 
received permanent change-of-station orders and his 
dependents traveled to the new permanent station 'in 
anticipation of the change, a subsequent cancellation of 
those orders and reduction in his pay grade to one 
ineligible for dependent transportation costs precludes the 
member's recovery of transportation costs for the return of 
his dependents to his home of record incident to his 
discharge from the service. B-211059, September 26, 1983. 

Junior enlisted travel - effective date of entitlement 

Although the Department of Defense Appropriation Act, 1979, 
appropriated funds which could be used for extention of 
travel and transportation entitlements to junior enlisted 
service members, the regulations authorizing the entitle- 
ments were issued under the existing authority of 37 
&S.C. chapter 7 (1967) and 10 U.S.C. 2634 (1976). There- 
fore, the effective date of the junior enlisted travel en- 
titlements is the effective date of the regulations, which 
may not be amended retroactively; and not the.earlier ef- 
fective date of the Appropriation Act. B-193879, October 
18, 1979. 

Cadets and midshiomen 

Dependents acquired at academy upon commissioning--Travel 
performed by a dependent incident to orders received,by a 
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graduate of the United States tiilitary Academy upon receipt 
of commission as an officer, which orders assig,n the member 
to' an initial permanent duty station,:with temporary-duty 
en route, and which entitled the member to a travel allow- 
ance for his own travel on the basis of the distance ac- 
tualIy traveled not to exceed that from home or from west 
Point to‘the new station by way of any.temporary ,duty sta- 
tion, would entitle the member to reJmbursement for depend- 
ent travel not to exceed the farther point, home or West 
Point, to the new station, irrespective of whether the of- 
ficer.'s travel is directed from West Point or from home. 
38 Comp. Gen. 790 (1959). 
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Dependent acquired after date travel ,from.academy. ., ,:,, 
required-- A graduate, of the United St,aate,s. Militdry ,Academy 
.who,- upon receipt of a, .commission as,,,,a:n~.officer~, i.$,,ass 
signed. to: a ,new ,@,ermanent. duty...stati.,on ,, ,,,w,ith, temp~ora~ry duty 
en route>, ,and who acquires .a dependent,,;before .the date, ,he 
isrrequired- to commence travel to reportto the temporary 
duty station, is entitled tofreimbursement,for travel of 
the dependent to the new station not to exceed travel from 
farthest point under the,.of-fi,cer',s order,s to the ne,w <e,ta- 
tion; however, if the d,epende-nt is acqu.ired after',the :date 
of .req-uired travel ,to:, the te,mpor.ary 'st;a!tion, reimbu,rsement 
may not exceed en'titlement.from the temporary to the p,e;r- 
manent ,station irrespective of ,:the place where -,,the,..depend- 
ent .is acquired .,- 38 Camp,. Gen,. 798, ,( 19,5.9') . :' ;, ,'.,';: . ,': 

I ". " J /.T:,',::, 
Dapendent acqui,red..,while on temporary 'dutyafter co&&- 
sioning--4.graduateq.f. the United StatesMilitary ,.Ac:ademy 
who., af.te.r receipt of a commission and,,,#o,rder& ..t.o a .ne,w,per- 
manent;duty station with temporary duty en royte;acq,uires 
a dependent following arrival at, but :on.or before the-date 
he is required,to depart from the temporary,duty point,,,!,is 
entitled to reimbursement for travel performed,,by the,.de- 
pendent to the permanent duty, station, not to exceed en- 
titlement from the,temporary to the permanent duty, station, 
irrespective of the ,lace where the dependent is'acqui,red. 
38 Comp. Gen.-790 (1959). i 

: Members on active duty,,for instruction, 
. 

A.member assigned to a school or institutionas.a,s.tudent, 
if the course is to be less than 20 weeks duration, is..not 
entitled to transportation of dependents. B-150203, Novem- 
ber 26,,196,2; B-144000, November 10, 1968. ,, 

I .' 
Reservists in :basic training / 

An enlisted,,member of the reserve component called to 
active duty for the purpose,of engaging'in basic training 
of less than 6 months, and a member called to active duty 
for less than 20 weeks or active duty for training,for less 
than 20 weeks is not entitled to.transportation of depend- 
ents. See genera'lly, 43 Comp. Gen. 650 (1964:). ~ 

c. Issurance Of Orders Requirement 

Travel without orders 

Where dependents of a member,of a uniformed service move 
from an overseas duty station without orders and without 
authorization from -the Secretary concerned, a claim for 
reimbursement by the member for the dependents' transporta- 
tion costs on a subsequent permanent change of station of 
the member must be denied. B-195941, October 18, 1979., 
See also B-212149, December 16, 1983'. 
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dependents for a distance no.greater than from the 
designated location to which they had been furni.shed.trans- 
portation at Government expense from the member's overseas 
station prior t.o his relief from that station to the .loca- 
tion of the ultimate permanent duty station in the United 
States to which 'the travel was actually performed. 33 
Comp. Gen. 43 (1953). 

Preparatory expenses, order canceled--Passport application 
expensesincurred by an Army, incident to PCS orders to an 
overseas assignment which are revoked prior to the com- 
mencement of,travel by the'member and his dependents ,are 
preparatory expenses that are not reimbursable under,37 
U.S.C. 406a, providing for reimbursement of expenses for 
travel commenced prior to the effective date of PCS orders 
that are modified, canceled or revoked,.and the transf,er 
orders of the member having been revoked before the member 
and his.'dependents departed the old station, absent speci- 
fic statutory authority in the statute for the reimburse- 
ment of preparatory expenses, the claim for passport costs 
may not be"allowed. 
Comp. Gen. 4 (1983). 

45 Comp. Gen. 34 (1965). Butsee. 

Amendment or revocation of retirement orders--A member 
whose' dependents traveled to a selected retirement home 
prior to the issuance of retirement orders that were can- 
celed at his request prior to effective date and then trav- 
eled to the member's newlpermanent duty station, is, located 
in the corporate limits of his old station entitled to a 
monetary allowance for both moves. When orders that direct 
a PCS, including orders directing release form active duty 
or retirement are canceled or modified before their ef- 
fective date for the convenience of the,Government and/or 
in circumstances over which a member has no control, the 
benefits prescibed by 37 U.S.C. 406a accrue, and the fact 
the member withdrew his retirement request is immaterial 
since the Government was under no obligation to accept the 
request and apparently did so primarily for the convenience 
of the Government. 53 Comp. Gen. 55 (197311 

Administrative error in orders' necessitating PCS and extra 
exnenses--Due to administrative error, a service member's 
eligibility for a deferral of permanent change of station 
due to lack of facilities neces,sary for one of his depend- 
ents was not discovered until after his arrival, with de- 
pendents, at the new station. He was then reassigned to 
another station. There is no'legal authority to reimburse 
the member for extra expenses,relating to,the two changes 
of station in excess of travel and relocation allowances 
set by statute and regulation, allowances already received 
by the member. B-205403, January 8, 1982. 

Ship overhaul cancelled--Where member's permanent change- 
of-station orders are not timely issued when a ship is 
scheduled for overhaul and the regulations are amended to 

/ 
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arova& pf presence by commander ,I, :: .' ,, ., VY' 
Travel ‘to U S’ -,&T;a j ,:A I. 
expense wFen ther,.pg .,.. ', 
station was not qut 
overseas,commandeti 
supra; and, 51. Comp. 

;v’ei Ito :the 
-esen~de of 
,hori-z&d or 
is.not qut 
Gen. 485 

!  

,,&$.ted.i S,&tes :a,t Go:vernmen$;.,, 
the depe,nd&ntig, .at ,'th,$ ?pe&e@ 
approqed ',by the appropriate, 

hqr:i@. -5l Camp'. Gen,',, 362,. 
W??.) l . - .  

.’ 

Travel wii thin U.S 7 -- ..i-Entitlement ,to expenses. d“f' &tiv&l of' 
I nernber'= ove.r%eas ‘station whe;e member's, ord&'& 
'made no peovisioh, for her travel, depe'nds. on' whether 'her'. 
'oresence o&rsea,s -was 'command',,spons-Sed.'-.' Tf so, refmbubse- 
ment may be made, for .the'cost,&f Government air. travel from 
dverseas station to home .df :re~,eo&. j&.i,&r& :to m&$berY $ 

,separation. 7.f no? qommat$ ;$@&or&d,, there. 'is no. -en&'i:file- 
merit to overseas transportation and transodrtatidn within 

: qoqti,nen.tq$ U.S. is ;.limited to a .mo,ne,t,+yy- a,ilqwance- fgr~ the 
distance .betweq,n Fhe: aeri,al pqrt;..&f* de'b,arket<on and, ihe., ,!' 

,,honie of' yecord. ,,,,53 .Comp, ,:G,en. 105. (197'3,).+, ', " : 
'Designated location travel Ill--- 
From U.S. designated --- location to overseas-Transportation of --- a dependen--r to tKexz=verseas station 
frqm a place to which the.dependen't had.gone at Government 
expense under earlier change of station orders within‘the 
United States and where the dependent' remained after the 
member was transferred overseas without concurrent travel 
bf dependent being authorized may be regarded as travel 
Erom a designated,location to the overseas station for 
reimbursemknt of the full cost of transportation and the 
limitation in the JTRs which precludes payment of transpor- 
tation in excess of the cost from the old to the new sta- 
tion when travel is performed from a place other,than the 
member's old station, is not applicable -to transfers to 
overseas areas. 38 Comp. Gen. 453 (1958). " 

$0 location in U.S -;-certified as bona fide residence-Marine 
o-ired f M-w 

rom unrestrlct~~~~~-~~~~-~n Nbrth 
Carolina to restricted duty station at Okinawa, Japan, cer- 
tified that dependents' travel to New Hampshire was travel 
,to a designated place for purposes of establi?hing a bona 
fide residence. Subsequently, he alleges certifies-t"ion was 
done because of erroneous advice and that dependents in: 
tended to establish residence in Okinawa. Member claims' 
dependents' travel from North Carolina to Los Angeles, 
California, the port of embarkation for Okinawa.. Since' 
member's entitlement vested upon his certification of New 
Hampshire and dependents' actual travel there, member may 
only receive dependents.' travel allowances to New ,'. 
Hampshire.' B-195420, January 9, 1980. 

Marine was transferred from an unrestricted duty station in 
North Carolina to a restricted duty station in Okinawa. He 
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moved his dependent from North Carolina to his home of ' 
record in Dallas, Texas. Subsequently, two.of his 
dependents joined him at perso,nal expense in Okinawa; Upon 
completion of the 0kinaw.a tour, he was assigned ,on a 
permanent change of' station to Hawaii. 'Instead of' ' 

-designating Dallas as his dependent's residence and ~ 
requesting dependent travel at Government expense from 
North Carolina to Dallas, at the instruction of travel 
personnel in Okinawa he filed a claim for and received 
dependent travel allowances from North Carolina to Seattle, 
Washington; the dependen,ts' point of debarkation to 
Oki,nawa. He should 'have ,received depe'ndent travel 
allowa'nces only,from his old duty statson to the .home 
Dallas and then directly from'Dallas to his new duty, 

in 

station 'in Hawaii. 6-21020'5, August 24; 1983. " 
Dependents visiting member when PCS orders issued-Unif,ormed 
servide niembeirs' dependent,? were moved at Government ex'- 
pense to designated places in the United States when the 

,/ 
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from the United,States to overseas,.not to exceed tha,tt ,.,. 
payable-'for, the distance .from'the oldhome port, to.:the.port 
of embarkation,' and also iiaid "an, &i’pma+~ in.c'ident':to~‘ the 
change of home port from' overseas it,o the.. Uhfted:..~~atsI,~not 
toexceed that payable, for the' distance. from,'the:'port.of: 
embarkation-to the new ,home,port,~.~even thoug:h no la,nd'miles 
are involved in either change of home ports. 
Gen. 485 !1953). ,_ " 

32 Comp.1 ,:,. 
,,' ' ',,, 

.,: 
,Transfer between ships _: . .;. 

:, ..- .,' .:.: 

Home port same.,:,different home yar&$A N,avy m&iber' who coon 
reenlistment,and.prior to.,a.transfer to'a tiew!&rmanen"t'~;' 
station aboar'd a'vessel home-ported in the Un,i'te,$l,,States,; 
returns.,on. leave tolhis .home, of' recor?, t~e-,phil,~pplne,:,~,:. 
Islands‘; where he,is married, and who.a.year,'later i's,, 
transferred .to another vessel at:;.the same.home 'portis \en- 
titl'ed%to the transportation,of,,his de$ndents:.from the-. 
Philippines. to the 'home Ejort .,of,, the ves,sels p,i;'~,suant"'t'~"the 
JTR's incident to his first permanent duty station,assign- 
ment upon reenlistment. 45 Comp. Gen. 477. (1966). 

G. Separation 'Under Less Than Honorable Conditions 

Dishonorable discharge-- Transportation of dependents of 
, members discharged from' the.servic'e unde'r other than honor- 

able circumstances may not be authorized at Government 
expense in the absence of express statutory authority, 
therefor. 37 Comp. Gen. 21 (1957). 

Separation or confinement overseas--An amendment to the 
JTR's to authorize the return transportation of dependents 
of members who,while serving overseas are involved' in cir- 
cumstances requiring separation under other than honorable 
conditions or confinement is within the purvie,w of Public 
Law 8'8-431, which,amended 37 U.S.C. 406(h)'to permit ad- 
vance transportation, in such circumstances, ,whether separa- 
tion is effected overseas or in the United States, and in 
cases of confinement of the members when there is a deter- 
mination that the best interest of the dependents and the 
United States require the return transportation of the dep- 
endents and effects. 44 Comp. Gen. 724 (1965). Compare 55 
Comp. Gen. 1183 (1976). 

Separation in the U.S .--Regulations may not be promulgated 
under 37 U.S.C. 406(h) (1970) or any other statutory provi- 
sion to authorize transportation of dependents and house-, 
hold effects of a member of the uniformed service's with‘ 
dependents and shipment of household goods for a'member 
without dependents serving'within the United, States, inci-' 
dent 'to the member's discharge under conditions other than 
'honorable similar to ,the transportation authorized members 
with'or with,out dependents discharged in such circumstances 
while serving overseas. B-131632, November 30, 1977. 

5-15 (Change 1) 



Under the statutes and regulations currently,in effect, 
service members stationedoutside the United,States who are 
separated under less than honorable conditions are 
,authorized return transportation of their dependents and 
household goods 'under 37 U.S.C. 466(h), but such ,%uthor'i'ty 
doeshot extend' to those stationed within the united 
States. However, under the recently enacted provisions of 
37 U.S.C. 406(a)(2)(A), members stationed in the united 
States who are separated under those conditions are 
authorized transportation 'of dependents by,the least 
expensive transportation available, but not household 
goods. Court-martialed personnel' sentenced to receive 
punit,ive discharges who are stationed outside the United 
States ahd who are placed on appellate leave to await final 
separation may be allowed transportation of dependents and 
household goods on that same basis. Such personne.1' 
stationed inside the United States ahd placed on.appellate 
leave m@y be authorized'dependents' transportation but not 
household goods transportation. B-211797, December 23, 
1983; 63 Corn@. Gen. : 

‘ 
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expense may be paid the allowance directly only if, the 
member authoriz'es such,payment. B-193430, P,eb.ruary;,il, 
1979.' I 

, .  

After acquired ‘spouse --In the absence o,f statutory'author- 
ity, the Joint TravelRegulations may npt be amended to, 
allow reimbursement to a member for transportation of de- 
pe.ndents acquired subsequent to the effective'date of or- 
ders assigning the member to a new duty station. 35 Comp. 
Gen. 673 (1956). ,i ' 
* 
Separation of spouse --A member unde,r permanent change-of 
-station orders'traveled concurrently with his wife, who 
vas traveling under separation orders. He. is not entitled 
to dependent transportation allowance on, account of his 
wife as his dependent since she' was paid travei and 
transportation expenses to her home of record in connection 
with her separation from active service in the Air Force. 
However, he may be pa,id a dislocation allowance at the 
with-dependent rate on 'account of his wife since she is 
considered his dependent on the effective date of his 
transfer. 63 Comp. Gen. 55 (1983). 

Parents 

Member of household requirement --A dependent parent of an 
Arm,y officer who did not accompany the officer to his over- 
seas station but, upon his subsequent transfer to a duty 
station in the United States, traveled to the new duty sta- 
tion may not be regarded as a member of the officer's 
household actually residing at or in the vicinity of the 
overseas stati.on to entitle the officer to reimbursement' 
for the dependent's travel and in the, absence of specific 
authorization for the dependent parent's travel from a 
place other than the old station to the new station as re- 
quired under paragraph 7000 of the Joint Travel Regula- 
tions, no reimbursement may be made. See also 39 Comp. 
Gen, 335 (19591, B-183542, December 29, 1975. 

Financial dependency requirement-- In order to be entitled 
to reimbursement for the transportation of a dependent 
mother on change of station member must submit evidence 
that the mother resides with him as a member of his house- 
hold and also evidence of dependency of the mother to the 
same extent as required when claiming rental of subsistence 
allowances by reason of a dependent mother. 3 Comp. Gen. 
109 (1923)., 

Transportation as related to dislocation allowance--The 
payment of dislocation allowance to a member without de- 
pendents who is.receiving BAQ as a member with dependents 
for her mother who will not join her at her new duty sta- 
tion where she was not assigned Government quarters depends 
on whether or not the mother resided with the member at the 
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old station,. If 'she did not, the member is .,entitled to,a 
dislocation allowance,in an amount equal to the applicable 
monthly rate, but if'.the mother did reside with the member 
at the time of transfer, her entitlement to transportation 
for the 'mother precludes payment of the allowance even 
though the mother may 'not have changed her residence. 52, 
Comp. Gen. 405 (1973). ' 

Children - Status --1-p 
--Where children are placed with 
services for adoption in the 
..' ,' 

, 
,’ 
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Child in.uniformed services --The fac.t that ..the s~p,ou,se~:of~ 'a 
member.wh.0 was transferred is a military nurse".a'oes '.not 
deprive the member to,entitlement ,for her transport,ation.l 
since :the. wife traveled.dur.ing'.a period. that‘,she.;was ,in ',.,, 
excess'.leave Wzatus, a period,during.which she was not :en- 
titled in her.own right to basic pay and allowance,s pres- 
cribed for active duty. 53 Comp. Gen*'289 (1973).' 

Child a cadet or midshipman--A cadet who is, the son of a 
member is entitled to transnortation allowance in his own . 

;-:right and;the,refore, such cadet may not be regarded as ,a 
.:dependent for travel-purposes kncident'to a PCS of the',mem- 
ber when the PCS is made after the son entered the acad- 
emy. 39 Comp. Gen. 786 (1960). 

Child born after orders --An unborn child on the effective 
date of the PCS orders of.the father may not be considered 
his dependent for the purposes of transportation at Govern- 
ment expense of persons dependent upon a member on the 
effective date of PCS orders. However, .reguldtione may be 
issued to authorize reimbursement for the cost of travel to 
a member's new station of his child born after the effec- 
tive date of his PCS orders if his wife's travel prior to 
the birth of the child is precluded by departmental regula- 
tions due to the advanced state of her pregnancy. 50 
Comp. Gen. 220 (1970). 

Leg.al custody questions --Dependent children who are not 
under the legal custody and control of the member on the 
effective date of his PCS orders are,not entitled to be 
transported at Government expense. Where at the, time of 
member's PCS, divorce actjon was pending in the courts, and 
the children were in the legal custody of the wife under 
temporary court order, member is not entitled to travel 
expenses of his dependent children. 53 Comp. Gen. 787 
(1974) and 51 Comp. Gen. 716 (1972). See also B-1311421, 
June 3 1957; B-186308, July 22, 1976; and B-178229, Septem- 
ber ,14, 1973; and B-197144, July 22, 1980. 

Member granted retroactive temporary custody--Divorced mem- 
ber whose former wife was given legal custody, care, and 
control of their children under court order and who subse- 
quently takes actual custody of-children and then obtains 
court order granting him retroactive and prospective tem- 
porary legal custody, care and control is entitled to reim- 
bursement for dependent travel since his permanent duty 
station was changed while he had temporary legal custody. 
B-197384, August 12, 1980. 

Custody on date of assignment --Military member is not 
entitled to the transportation.expenses incurred by his 
dependent daughter when she traveled to his permanent duty 
station to assume residence with his because she was not in 
his custody and control on the effective date of his 
assignment to that post. B-209105, April 22, 1983. 
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Children-Ase,limitations -- - 

attained while stationed overseas--An unmarried 
%%?%b~m~~sported EmeT-United States or 

at Government expense, who attains 21 to Hawaii,, or Alaska 
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year,sof age.while the member is serving in such place is 
not limited~ tc. returning t,he dependentto-,the':.U.Si upon 
agsignment.of the member to duty in the,U.S. The,JTR' smay 
be,amended to expand,'dependent,~trave-l,.entitl~m~nt~~to~-in-- 
elude travel between unrestricted overseas'..areas.incSdent 
to PCS orders, or to return such dependents to the'.U'n<ted 
States at Government expense when the member is assigned 
from an unrestricted to a restricted overseas station. 45 
Comp. Gen. 82 (1965). ,' . . 

Majority attained in the United States--The dependent of a 
servi,ce member was authorized travel from Tacoma, 
Washington, to Maxwell Air Force Base, Alabama, in 
connection with the member's permanent change of station 
from West Germany, to Maxwell. 
already in the United States, 

Since the dependent was 
and had attained the age of 

21 while in the United States, the,orders 'may not be 
considered as authorizing travel as a dependent at 
Government expense. B-212149, December 16, 1983. 

After acquired dependent attaining'majority while stationed 
overseas-- The joint Travel Regulations may notbe amended 
to authorize transportation at Government-expense for the 
return transportation to the united States of a uniform 
service member's child acquired overseas when the dependent 
was less than 21 years of age who was subsequently command 
sponsored and then became 21 years of age before the mem- 
ber's next permanent change of station. 37 U.S.C. * 
406(h), 'which authorizes return transportation of dependent 
children from overseas after reaching age 21, applies only 
to dependents transported overseas at Government expense., 
B-199424, October 7, 1980. 

21st birthday during travel --When a dependent of a member 
who became 21 years of age after the date a delayed travel 
authorization for transportation of the dependent to the 
member's overseas station was issueg, but before the time 
the dependent arrived at the port of aerial embarkation for 
overseas travel, the member may not be reimbursed for the 
transportation of the dependent to the,overseas station. 
Entitlement is determined on the basis of the attained age 
of the dependent on the date of embarkation. 
Gen. 98 (1964). 

44 Comp. 

Children remaining overseas after reassignment--The fact 
that an unmarried dependent transferred overseas at Govern- 
ment expense incident to the assignment of a member re- 
mained overseas after reaching 21, and the member's assign- 
ment to the United States, only returning to U.S. after the 
member's reassignment to another permanent duty station 
within the U.S. 
transportation. 

does not defeat entitlement to dependent's 
Therefore, the member is entitled to the 

transportation of the dependent from the place at which 
located overseas to the duty station, at which the member 
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is located at the time the travel is.performed, hot'to ex- 
ceed the distance from the old station' overseas'-to the 
current duty station in the U.S. or'from the last station 
in the U.S. to the current station, 'whichetier is greater. 
47 Camp. Gen. 691 (1968). 

I 

‘:, ,, 
\ 
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The'reimbursement.he .recieved for..h~is'personal.~trave:l #is' 
all that he was entitled ,to;, ~~~~20205~0~~ Octobe,r 9 :. 19.8 1:; " ,'.a.' \ *.,_ .: ,' ;. 5 :...t , ;:. ; ;,: -\ : 12 , ,, 1 _,, . . .+ ,'- ̂ .I ",,:l,., ,f 

1 ., : .^ , ii.., " "'J.' !' : :.a . 
,After!,acquired q ood,s V+-t retilacement items--The prohib:i;ti;on 
i,nthe JTR's that,::househo&d goodsacquired;~by~.~a'~member. 
after the.'ef.fect~i:ve,~datel'?of, RCS..LordePrs maIyqnot:-:?be. trans;, 1 
ported at Governmentexpense, excepthoushold goods'@ur- 
chased in the United States when shipped to an overseas 
stafion, .may be waiv,ed;.,foYr- equipment &e,rv$ceable 'on.: the: 
;effective date of ,orders,. aid, re~l;acehr';bec'~,use:, dt, tj;$yi'ing 
,down,, wearing ,out;or.otherwise" becoming:use&ess a.fter'such 
dat.e and:jbefore;..the; date thegoods are' turned:,over ; to;,:.the 
transportation-offbceror carrier for:,shipment;l:r'and the: 
JTRs 'may be'*;amended,: to= authorize.: shif?ment,;:- wi,Bhin, a.uthbr& 
ized weight allowances, of,: bona fide:~~.repjlacbment6. df : : !;! :’ 
articles in the possession of a membgr'on the effective 
date of his orders, but the excepti&'$nay not be extended 
to retirement or separation from the’%$ervice cases, the. au- 
thority in 37 U.S.C. 406(b) and (e), based,on the concept 
of a change of station allowance, not covering items ac- 
quired up'to. a year later that do not relate to.the mem- 
ber's service. 43 Comp.'Gen. 514 (1964). 

Weight limitations 

Weight determination primarily administrative matter--The 
question whether and to what extent authoriied weiahts have 
been exceeded in the shipmentof household effects-by mem- 
bers of the uniformed services is cotisidered'to be a matter 
primarily for administrative determination and ordinarily 
will not be questioned in the absence of evidence showing 
it to'be clearly in error. 'B-196994, May 9, 1988, See also 
B-198264, May 6, 1980, B-197984, April 3, 1980, B-197948, 
December 29, 1980, and B-206951, July 12, 1982. 

The General Accounting Office will, not disturb the agency's 
dgtgr@ination of the net weight of a service member's 
household goods shipment in the absence of clear"error or 
frayd. 
evidence 

Where the cumulative effect of circumstantial 
is insufficient to establish clear error or fraud, 

the claiment has not met his burden of proof so as to have 
his claim for excess weight charges collected from him 
@Jowqd. B-213543, December 7, 1983. 

Rebuttal of weight certificates-- 
weight tickets, 

A weight certificate and 
which were regular on their face, produced 

by a certified weighmaster to determine the weight of a 
household goods shipment and which indicated that the ship- 
ment's weight greatly exceeded the authorized shfpp.ing 
weight, can be rebutted. An'Air Force member who produced 
substantial evidence including professional ,weight esti- 
mates made by Air Force employees showed that mover's 
weight certificate and tickets were clearly in error and 
invalid. B-206951, July 12, 1982. Compare B-207806, 
August 24, 1982. 
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The carrier's:,mere opportunity to.fraudulent.ly increase.the 
weight of a :.hous.ehold goods shipme'n.t.,and, 'the carrier'ys 1 Y: 
suspension from traffic for reasons ,of poor-service do not 
constitute,,,suffici.ent: evidence. to'% establi'sh that ,weight .‘.the 
carrier charged ,f6r.'on::'a:par~icuiar.~sh'ipriient &as erroneous 
or fraudulent: wh,en that.weight.L+is' based..fon, the. required .::: , 
weight tickets.' B-213543,'December 7,:1,983,.: " .1 .'L ., . ,' 
We,i& of -subsequent move,,not 'acceptableF-Rebuttal ebvidence 
rthe .weight ,oh househokeffects.shipped in,a subsequent 
permanent change-of-station. (PCS) move is, not sufficient to 
.show that the 'properly determined' tie'ight of;household,ef- 
fects .shipped in.a previous..PCS, move::was incorrect;,..' " 
B-198.264,' May 6,.: 198Oi '. Se'e, also;.:B-1943115, dctober 24,, L. 
1979, B-207806,..August24. 1982,.,-, ~ ,.> )I' I 

. : : /(,_ ." ( 
.I .I ', I/ .,,, 1 II,.. 

:. ., I, ,' 
.' ,' ,' .:I 
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df.f i&r, i& c.barge&Ibl’e‘ ,~o~.“~‘&xc&gs ,c’dst$‘, prgr:a*ted’ on, ‘,t.,l-$ ;i ,+’ 
basis, the excess net ,weight ~~ard,'~~::~ther..~,‘a.tal.:.net ,we,ight, 
and &mputed 'on all, costs'of, t&nsport&,tion?. I : 4~4.: camp.: ,..." ! 
GenL'6.52. (1965)';' ,, See al,so B-.203036 (,$..);.;) February 9 I' 1982. 

_ : ,.:, ,'L , :' 
Goods hot 'ke&ighei--Afi' Air Forc'&. .,,~~~~,er,',s,~c~l~,~mi &jr 'iefuhd 
of shipping charges kolikcted from him for the. excess ' 
weight o.f his household ,g:oods,-.on ,the ba.sis that the admini- 
'strative regulations d:i'~gFting.:that":hi;s,. .household-, goods:,b,e 

~ reweigshed, were. not. foj.lowed' may not:.be .~i.l:owe& h the a&; 
sence of some .'other evidence rthat~,th.e .weight' tias *in ,e,rror: 

' since such:,"regulatiPn's a.re. proc:e'du.ra&,;~~inj nature. and.. d,o ).not 
1 apply .to, admi,ni's'tr,atZon "& 'ihterpr,etation: :of ,:eeh:t,~~.k.em,e'ntd,. 

Since the' weig-h.t 'of ‘the. househoB:d: good:s~:was est,ab~l'ished..at 
origin by the. certif'icate: .of, a pub$i.c' weig.hma‘ster 'andl.since 
no error in such weight,>,!i-s alleged. ,or shown,.that. we.ight!, 
must be used &n determi'ning .ther:,membe.r?s liability; : '!I, 
B-190687,~.March\ 22,,1978:.: -- See. also:, H-1-94.73.3,' March l,O,.,; >, 
1980.;. .B-189888,. March 22 I:- 1978, ,:H-1949'61,.'July 23, ,1979 i I, 
and B&192618, ,November 9 ,, .1978:. I j .: : .,', ,,, >.. 

.~ _. >', ": 
Navy'sassessment ‘of:excess weight charges based on.weight 
tickets issued by a certified weighmaster is a valid,bas.is 
for computing net weight of a member's household goods'. 
That assessment cannot be cchanged based on the member's 
allegations that the scales were operated by the carrier's 
parent company; the driver refused to reweigh tare weight 
on independent scales; the carrier, subsequent to the move, 
was suspended from military traffic; and illegally 
increasing weight has been practiced by some in the moving 
industry. B-213543, December 7, 1983. 

Service member claims refund of the shipping charges 
collected from him for the excess weight of his household 
goods on the basis that the administrative regulations 
directing that his household goods be reweighed were not 
followed. 'His claim may not be allowed in the absence of 
spme other evidence that the 'weight of the goods was in 
error since regulations,,requiring reweigh are procedural in 
nature and do not govern entitlements. Since the weight of 
the household goods was established at origin and since no 
error in such weight is alleged or shown, that weight must 
be used in determining the member's liability. B-207950, 
February 8, 1983. 

No advance notice of excess weight--A service member is 
charged the cost of shipping household goods in excess of 
his weight allowance, but asserts that because the trans- 
portation officer failed to notify him of the excess weight 
in accordance with Army regulations, he should not be 
charged for the costs. The regulations authorized by 37 
U.S.C. 405 providing entitlement to transportation of 
household goods are contained in Volume 1, Joint Travel 
Regulations (1 JTR), not the Army regulations, Para. 
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M8007-2, 1 JTR,.provides that cost of shkpping household.- 
goods in excess of authorized weight will be borne by the' 
member.. .Failur.e of%a .transportation officer to notify. '- 
member of -excess weight is ,not.a,crite.ria for exempting.:a 
member from pay,ing',,these costs,. B-199109, August 15, 19.80. 
See also; B-19560.6., March 5., 19:80. 

.I ';,, .; i'. . . ,.'.' ",, 
Audit onexcess .weight--A proposed procedure to establish a 
minimum, we'i-ght'of 300 pounds for.,the examinationof ship- 
ping documents of .household goods shipped'to.determine- if 
there are;Lexcess costs,onaccount of members exceeding / 
their authorized weight allowa,nces would not satisfy the I' 
audit requirements of the U.Si General Accounting Office,. 
and may not be approved ,as there is no legal basis for dis- 
regarding' shipments. weighing. .les.s that 300 lb. .in, dete,r- ; 
mcning. :whether' excess. costs.,are .invoI,ved,,when ,to do,.so. 
could serve to.perm-it.shipment at Government expense of .:' 
weights' in excessof,those:prescribed by the JTR's imple- 

i 

menting 37. U,.%C.' 406 authorizing shipment. Moreover., :_ ;', 
:departments have the responsib,ility to maintain adequate 
,c,ontrols in order to determine when, shipments involving ex- 
.c.ess costs have been made and to take appropr,iate action;,to ..) 
(recover the ,amount. of any,accessscosts. .50 Camp. Gen.. 705 
,(,1971). ', .'. I: '_ ',, ,' 

: .' ,. 
,.. :. 1 .'I /, 

'. '. .: ,,' : ,' ~ ,,' \ ,, I : / '.-\ 
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Nd &d&s, .$s&&&+Afi..,A~~ Fprc&;me&ep wh.0: .w&:; req:uired.. :tq,. 
vacate fam'ilytype .Gov'ernment:: quarters. ;he.gau,~e.~his 'i..;.r.:i -7:;.,;: 
"dependen&departeW the; quarters:: *p&~ma~e~t$.yY;zt~~ sc.c.ecpki;, bi. 
.&@lo$ment -‘&&e' 'd r&&n,& 'yaha*i is' not?r:ent,i,tl.ed.~,;t.d be: :;' ':,, I :: : 

reimbdrsed, ino,vin$ e'xpen.ses. he incur,red when:'he'percsbnally 
.moved-,,h.is,househdl'd goodsc:'to; the, .pilace', where:his: dependent ija'j;' wo‘rl( i ng ,.:.,' .$n ',t.&'::,~bsen,~e :of. per@aheit, ch&h)j]&: 'ok";st-t,iijn 

'3' of" retirement. .orde'ks:, ;t::he.,m~.mbe,r.:.coulld .on:ky :be.ke.imburse,d. 
t' eji'~erises.;i"f:'th~-':move was ordered 'due ::toT some.:.!,unusuab)‘ '.. , 
:' situation, related.ito. mil,itary, neces.s&y. >B-.20:88+5,',January 

10,19.83,; >::';,.:: ,'_i ;:. ,z,;,. (I<, $1 ,;,',, ,'.A 1 :;.:,f', ,..,_ .,?;, ,:,, ;,;. 
. !  ‘. ,’ T i , .  

Shipment.prior to.,orders -' military necessity--Although; 
household'effects of 'members !may.be m-oved .atGover.nment ex- 
pense wit,hin prescribed, weight allowancesunder the.; author,- 
ity-.of '37 ,U;S;C;, 40.6(b) incident to a 'PCS, the JTR's pre- 
elude shipm-ent atGovernment expe'nse when s.hi.pme‘nt 'occurs, 
prior'to the issuahce of orders , except upon: certi:f,icat,ion 
by proper a'uthority'that shipmentwas :due toyan' emergency, 
exigency of the service,' or required by service'necess,ity. 
The authority for thetransportation of .dependents, baggage 
and,household effects betweenpoints in the,U.S., in unu,sual 
or emergency circumstances when incident to military opera- 
tions or need may 'not be extended to authorize transporta- 
tion long prior to. issuance of PCS orders solely on the 
basis of dependent's need. 52 Comp. Gen. 769 (1973). 

Shipment prior to orders - evidence-of shipment--A former 
Navy member who claims reimbursement' for shipping his 
household effects and supports h,is"claim with receipts 
indicating that the shipment was, made 11 months prior to 
the issuance of permanentchange-of-station orders may,not 
be reimbursed since generally shipment of household'ef- 
fectrs prior to orders is not authorized. His statement, 
that the shipment was made afterhis orders were.issued,: 
not on the date of the receipts;, is insufficiently sup- 
ported to overcome the strong presumption that the shipment 
was made about the time of the receipt of dates. BT194556, 
June 1'3, 1979. 

Shipment prior to orders-personal reason--Military member 
is not entitled to transportation of household goods in 
advance of orders, since shipment without orders was for 
personal,. not military reason.' Military member indicated 
he was informed that he had 72 hours to clear post and that 
in 48 hours orders would be issued, but he shipped goods 
without waiting for orders. Further, orders were not im- 
mediately forthcoming because of member's.actions delaying 
separation from active duty until a medical determination 
could be made in his case. B-197522, November 24; 1980. 
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Changed orders --When, a member of the uniformed-services 
lncldent to hrs'transfer overseas is authori"z'ed'the"'movB- 
ment 'of ,depend.ents and .household effect,s, ,!but a,fte.r ship- 
ment of the effectsr::.>his dependents a-re unabl,e,, {t.o join. e him 
because.. of illness or.:other.: personal. reasons,,and,:his, tour 
is changed:..to an unaccompanied'tour., .the return of the'mem- 
ber!.s household, effects at Government expense, from+the 
.overseas duty station to a designated: place in the,..U.S., 

: Puerto Rico,' or a terrbitory or;.posses'sio.n of the U.S.,, may 
not be: authorized. .The transportation of household effects 
of a member at Government 'expense may be ,authorized,pursu- 

~ an.t +to 37 ,U;S.C+ 4O$('b) only ,.in connection y&th a duty 
station' change, except in unusual or emergency ,> 
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Connecticut. Due to Navy error carrier did not have street 
address and map to find employee*'s home so household goods 
were placed in storage in Brookfield, Connecticut. Member 
may be reimbursed storage and transportation costs incurred 
in reshipment from Brookfield to his home in Sherman since 
paragraph M8012 of Volume 1 of the Joint Travel, Regulations 
allows service to forward improperly shipped goods at Gov- 
ernment expense. B-204621;December 22, 1981. 

Mobile Homes 

Status as mobile home 

Railroad car--A Pullman rail car converted and used as a 
residence by a member qualifies as a mobile dwelling and 

i the member is entitled to the trailer allotiance preskribed 
by 37 U.S.C. 409, which contemplates payment on a mileage 
basis for overland travel, since there is no indication in 
section 409 that the allowance is not applicable to a 
privately owned Pullman car transported overland by rail, 
and subject to tariff charges, as well as to highway 
movements. 51 Comp. Gen. 806 (1972). 

Houseboat-- Transferred member of the Air Force may be 
reimbursed the cost of tranporting the houseboat he uses as 
his dwelling under 37 U.S.C. § 409, which permits the 
transportation at Government expense of a mobile home 
dwelling, because it is determined that a boat may qua1if.y 
as a "mobi,le home dwelling" under the law. 48 Comp. Gen. 
147 (1968) is overruled and regulation9 issued to implement 
that decision need not be applied so as to exclude payment 
for transporting boats which are used as residences. 62 
Comp. Gen. 292 ('1983). 

Election of mobile home transportation 
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Delivery imposs,ible due to breakdown--When a member.e'lects, 
the trailer 'allowance fa,uthorized by 37 U;'S.C,' 4*09'.:$n 'Xi'e'u' 
of household-,effects shipment and dislocationallowance, 
and de,l,ivery of the t'rai1e.r. .is p.recluded *by brea;kdown.'or, li 
damage en route inscircumstances be,yond the cont,roL of.:the 
member., -his entitlement to, ,,reimbu.rsement ..,on,>::a, trailer: al- 
1owance;basis continues even though.the,household ef.f.ects. 
are. ah)ip.pe.d to the, new station. &The, total cpst of such 
shi,pment, may .not,,eqeed.'t,he trailer.all.owance payable had 
the trailer reached destination., and where the:trailer is 
shipped. under a Government, bill '.of 'lading,,. house.hold., ef- 
fects reimbu.rsement is limited to the amount of the .trailer 

.. ,, " : ,, ,' _', ., I/. I, I . ,. '.'; ', . . : I. ,. ;, ,. 'I /I( . ; : i ', , (, _.,_ 
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Cost reimbu,rsement ,' : .. ,:' ,) ,,,. ,; ; $., ,. ': .,c', ,:, ; 
.' !. ,. ,' " ,, : ,!:' ..,. :. :. 

Government 'shipment requirement+Where a.member- entitled',' 
under IO U.S.C. ,2634 .and,'37 eU;SiC.: 406(-Jh) to Government. 
arranged free ocean transportation-o'f .a WV up0n.a P'CS '. 
overseas,' pe'rsonaliy drranges,'and p'ays .for 'the commercial:, 
shipment of a-POV, the costof the ocean transportation,; ~ 
abshit specif'ic statutory auth’otityi may. not be reimbursed 
to, th& member,. and. the'law authorizing -the ocean transpor- 

tation,of POV conferr.ing no shipping ,entitl*ement ‘on member 
.personally, nor providing for the,.,reimburseme'ntLof 'personal 
,expense incurred for the comniercial tran'sporta'tion arranged 
by him, the JTRs may not be,amended to authorize reimburse- 
ment of transportation costs to.members personally.,a.rrang- 
ing for the shipment of motor vehicles to .their permanently 
assigned overseas station, 45 Comp. Gen. 39 (1965). But 
see 51 Comp. Gen. 838 (1972). 

Government erroneously refuses to ship:-A,meniber eligi,ble 
to have his automobile shipped at Government expense pur- 
suant to 10 U;S.C. 2634 incident to his transfer ove'rseas', 
who when erroneously denied such transportation arranged 
and paid for shipping the vehicle by commercial means, is 
entitled to partial reimbursement in the amount the Govern- 
ment would have been charged by the Military Sealift Com- 
mand (MSC) under its applicable schedule of rates if 
Government had arranged for the shipment. Regulations 

,denying an eligible member reimbursement for the cost of 
shipping his privately owned vehicle overseas by commercial 
means when he personally arranges for the cost of shipping 
his POV overseas service because the Government erroneously 
refused to do so may be amended to 'provide for partial 
reimbursement based on MSC costs. 45 Comp. Gen. 39 and 
other similar decisions modified. 51 camp. Gen. 838 
(1972). 

Government delays shipment --Army member seeks reimbursement 
for 23 days of car rental expenses he incurred because of 
delay in shipment of his privately owned vehicle incident 
to his change of station, Although the delay was unneces- 
sary r the member may not be reimbursed car rental expenses 
since there is no authority in statute or regulation which 
would allow reimbursement. B-205113, February 12, 1982. 

Foreign-made automobile --A member stationed overseas who 
had purchased a foreign-made vehicle overseas prior to 
entry on active duty may not be reimbursed the expenses of 
shipping the privately owned vehicle when he received 
permanent change-of-station order to the United states 
since 1 Joint Travel Regulations, para. M11002-3, 
specifically prohibits the shipment of foreign-made 
privately owned vehicles at Government expense. B-210528, 
August '25, 1983. 

i 
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Replacement vehicle overseas --Volume 1 of the Joint..Travel 
EegulaG-GFaed to authorize shipment,of a. 
replacement vehicle for a member of a.un,iformed service 
stationed overseas for a protracted period when his vehicle 
becomes impractical to repair'because of,normal 
deterioration and wear; 'The law requires only that I 
replacement became necessary for a reason beyond the 
control of the member and that replacement is in the 
interest of the United States. B-212338, December 27, ' 
1983. 

i11. R_EIMBURSEMENTS AND LIMITATIONS 1----v' __l..el..B.s.B 

A. Denial of ,Travel To Dependents I'-.e----.w YW I-- 
. ,Otherwlse Quaked. a.a-.w.w.w.w.M-,-.-~.-.- 
Dependent on active,d,uty .- s-----w 
Cadet or midshipman --A cadet who is the sonof a member is 
~~~~~-~~rans~~~tation allowance:in his own right and, 
therefore, such cadet may not be 

5-40a (Change 1) 
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8. Readjustment Pay ,, __ ., ,,’ : ,. -” ” ; ,r Y,, ::,:i,;.:’ 

,~ ‘, .1 ” :, j ‘1 < , I .<.e;.., 
Rep&aled -in 19.8,l ‘,~, 

.I., ‘L. : 
.^; ,,.,: . . :... /.. . . -, ” I 

2 ‘:. .’ :,i ‘, * ,, ;‘.y, ,‘:,. ‘, !,” ; ;. (, “‘/ 5 
: ; ,h’, j. ,: .; I .;:, ., ‘) .:!<’ _. ‘(,. ,, ,/.. ,; :. ., I, . . "( 

lO,U.S.C;.687, which had.::authori,zed :a re'adjustment: payment 
f0r.certai.n reserv,is.ts ,.separ-ated, (from :active dut$ a*ft,er, 
completing at least ;5 yeqrs. bof corkinuous active, d.uty; .was 
repeal,ed effective September. 15, 198,1r by section 701%of 
the Def:ense'Officer.Personnel.ManagementiAct, Bublic Law 
96-513. ,"_ ; r ', , .', ^ ' 

': :' I_ : ; ; 
II Service which determines eligibil.ity for 'and: amount,.of 

readjustment pay 

Temporary disability retirement with over 5 years se.rvice-- 
Reserve officer who is placed on temporary disab,ility 
retired list with entitlement to re,t.ired pay after serving 
over 5 years of continuous active duty. is not entitled to 
readjustment pay. Readjustment pay does not accrue to a 
Reserve officer who serves over 5 years 0.f continuous 
active duty if upon release from active duty the member is 
immediately eligible for retired pay based entirely on his 
military service which includes retired pay for a member on 
the temporary disability retired list. B-206133, February 
1, 1983. 

More than 4-l/2 years but less than 5 full years of 
service--under 10 U.S.C. 687(a) readjustment pay is pro- 
vided for an Armed Forces reservist who is involuntarily 
released from active duty and.has completed, immediately 
before his release, "at least five years of continuous 
active duty" computed by multiplying his years of active 
service by two months' basic pay of his grade at the time 
of release. That statute further provides that "/for/ or 
the.purposes of the subsection--. . . (2 a part of a year 
that is six months or more is counted as a whole year and a 
part of a year that is less than six months is disregarded I, The "rounding" provision, as is clear from the 
ititltiVs legislative history, applies only in computing 
the amount of readjustment pay, and not in determining 
eligibility therefor; hence, a reservist must serve a mini- 
mum of five full years of continuous active duty before his 
involuntary release in order to qualify for readjustment 
benefits. Cass v. United States, 417 U.S. 72 (1974), 
citing views expressed by the Comptroller General. 

Period of active duty in different services--The 5-year 
continuous active service requirement. for entitlement to 
the lump-sum readjustment payment provided by statute does 
not specify that the active duty must be performed in the 
same military service; therefore, active duty as a Reserve 
in one service may be combined with active duty in another 
service. 37 Comp. Gen. 357 (1957). 
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Combination of Reqular and Reserve service-lThe cholding 
in Washburn v’. Mited States, 161 Ct. C1:46”‘(1’963), ‘that 
a ‘member of: a Reserve component involuntar:ily re’leased JL , 
from active duty may combine Regular and Reserve service 
,in determ$ning. elig$bil$ty- for readjustment pay provided 
under, kection 265,(a.) of the* Arme,d Forces -Reserve Act of, 
19S2,: as added by the %a& of July 9, 1956,. will be .‘i... 
follo.wed. The court holding, and .legis.lative history,+,- 
establishing no specific, portion of the 5-year period of 
continuous service immedjately prior to separation 
required for el,igibility for readjustment pay, as a 
miniinum period of duty in a Reserve component,, -’ ., . “. 
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More than 12 years' service - second payment of severance 
pay--A Navy enlisted man who, after discharge for,physical 
d,isability and receipt of a severance payment based on 11 
years, 3 months and 20 days' service, reenlisted and was 
subsequently discharged for disability with a total of 13 
years, 2 months and 1 day of active service is precluded by 
the 12-year service limitation in 10 U.S.C. 1212--which is 
a limitation on the amount to a particular individual 
rather than a limitation as to the amount which may be paid 
for each separation-- from receiving another severance pay- 
ment based on total service, but the member may receive an 
additional severance payment on the basis of the remaining 
period of active service not to exceed a total of 12 
years. 37 Comp. Gen. 289 (1957). 

Receipt of retired pay or veterans' benefits for same 
disability 

Compensation from Veterans' Administration--The action of a 
Naval Retiring Board in ordering a lieutenant, in the Nurse 
Corps discharged for physical,disability with'severahce pay 
2 years after she had been released from active duty and 
transferred to the retired list without pay relates to the 
time of her active release and, inasmuch as she has been 
accruing compensation from the Veterans Administration for 
the same disability in an amount which exceeds the amount 
which would have been paid as severance pay at the time of 
original release, she is not now entitled to severence 
pay. 35 Comp. Gen. 300 (1955). 

Disability compensation paid by the Veterans Administration 
must be withheld by that agency from a former member in an 
amount equal, to any disability severance pay received by 
the member under 10 U.S.C. S 1212 for the same disability. 
Pay for inactive duty training performed may not be paid in 
such cases unless the Veterans Administration interrupts 
benefits entitlement and holds in abeyance the collection 
of disability severance pay. In such a case inactive duty 
training pay may be paid if a waiver is executed as 
required by 10 U.S.C. S 684. B-207913, April 15, 1983. , 
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Records correction :T placement,on permanent disability :: :,, 
Aretired List-- Although, th.e di.sability ,severanc,e:: pay recoup- 
ment:provisions.: in.10. U.S..C, %1212(c), wkich require deduc- 
tion of severance pay when .a.former member of, the uniformed 
services becomes entitled to other compensat,ion for the, 
same ~disabiM.t'y, relate. to benefits. awarded, by Veterans' 
Admincstration, 10‘U.S.C. ,12:12(c) and 1213, cloncerning the 
effect of separation on benefLts.,,evidence, an intent, that a 
member' is entitled, to.only one benefit arising,,from the 
same disability; therefore.; a ,member, in receipt of disab,il- 
ity severance.pay when hismilitary records are corrected 
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II. DEATH' -PAYMENTS ,re ; I,,,;.:.;' ; ,,/ , I_ 
" ‘: .: 

,-e;, i ,; 

I+:, ,.Death Gratuity 8 ' , j : I: .. I,( _, : '. ', , 
.,, . . . '> 

Distinguished from pay andpallowances .' 
I. '.,/ : <f. ,' * , -, I% ,I. , :a: 

Where ,claimant #obtained Mexican divorce from yrior,spouse 
and subsequently marr,ied deceased member, fact,that Coast 
Guard"$aid her the deceased member's-:unpaid,pay and allow- 

'/ antes as,designated,beneficiary under.,:clause (1,) of 10 . . 
'! U.SiC. 2771(a) does not stop Government from.challenging 

validity of ma,rriage as such payment was neither determina- 
tive of question of her marital status nor was such ques- 
tion even in ,issue, since by statute the designated bene- 
ficiary has primary entitlement to the unpaid pay and 
allowances under 10 U.S.C. 2771, but surviving spouse has 
primary entitlement to the death gratuity under 10 U.S.C. 
1477. 55 Comp. Gen. 533 (1975). 

Entitlement of surviving spouse 

Conflicting claims, generally--Where neither of two con- 
flicting claimants to a death gratuity payable under 10 
U.S.C. 1475-1480 can clearly establish entitlement to pay- 
ment as the surviving spouse of the deceased service mem- 
ber, the gratuity may not be paid to anyone unless and 
until more conclusive evidence is submitted in the matter,' 
or a certified copy of a decree of a court of competent 
jurisdiction establishing entitlement is presented. 
B-207214, November 4, 1982. 

Conflicting claims, Good-faith putative spouse--where, 
several women, each purporting to be the widow of a 
deceased member of an 'Armed Force, submit conflicting 
claims for entitlement to the death gratuity due under 10 
U.S.C. SS 1475-1480 (19761, and there is a sufficient basis 
in the record to support a finding that only one claimant 
is the surviving spouse, her claim will be allowed to the 
preclusion of all others. Although Lou‘isiana law permits a 
good-faith putative spouse to take an equal share in the 
civil effects of a putative marriage, she is not entitled 
under the Federal statute to a portion of the death 
gratuity as a surviving spouse. B-209076, August 25, 1983. 

Spouse cannot be located or identified--The gratuity pro- 
vided in 10 U.S.C. 1475-1480 that is payable upon the death 
of a service member may be paid to survivors only according 
to the priority list contained in 10 U.S.C. 1477. Since 
surviving children are lower in priority on that list than 
a surviving spouse, the children may not be paid when there 
is an eligible spouse, even though the current address of 
the spouse is unknown or the spouse cannot currently be 
identified because of conflicting claims. B-187581, 
January 6, 1977, and B-207214, November 4, 1982. 
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Spouse's claim barred by statute of limitations--A-member 
'.of;the.. Army.'was killed-,i.n 1945, and,his wife's. claim for' 

the six-month's death gratuity was presented to the Army. in 
1945; but apparently-was not paid due to a lack'^of sup- 
porting documents, and the,claim apparently was not re-.' 
ceived by GAO until 1973. Since the pertinent records have 
been destroyed, and in view of the time limit for present- 
ing claims provided by 31 U.S.C. $§ 71a and 237 (1970),;the 
claim may'not be. paid. B-189889-, September 29, 1977.:' 
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including: arrea,rs. of,.retired 'pay' of the deceaSed husb&id 
wh'&&K,Ifth&' Navy dec-&ined :to' p$bn -~h~:b'~~is;~~he~,~~s/'~o~:.the 

.,, 5, I .I surviv,lng s,pouse. ,$&ii le ,'&&ijn-l:aij. r@mar'&iage ,,,i,f&er': ._ ,;' 
divor,ce. is ‘possib,le i;n ,Colorado, on;the reco'rd,presented' 

j .the',exis,tence "of; a common-:law marriage is too doubtful to 
authorize p'ayment. B-194457,' May 9, 1979h " :p: ,: 

, Des&&ted be.~'e:fid-iar'y"'predeceases,-memberi-wr?e~e; the *l..': 
brother:, named by,,,a- member ,of thesuniif.ormed' serv'ic,e& to : 
share, .wit,h ;a :S"ister th.e, ,retCred' pay due ,hi'm, at- time of. 
death &ed'ece;a.ses the ,member and only' the: sister .and, -.ttio 
-other'Wothers survive ,the .member, the sister does not take 
the'%ridistributed ,one-,ha:lf s'hare 'since the: ,benefi'ciary' ' " 

: ~desig'nat!i^ons made' pursuant to LO 'U.S.C. 277,2(,a)(,L): became 
ef'fective:.upo'n .the member's death and, therefore,, the order 
o'f., p,f~c8d:e~ce?,p;:res~:,~~ib~~- ‘by sect-i,on' '2771'(:&,;) ~app'l;'i.es:to,f!~he 

undis‘tributed .sha:re of ~retX~red:~~pay due , .,: :As ..t$& @mbei-. +qas 
ndt,?!sukvi.vedr Ijy:':a ,w.iddM, child ;":pr$ndchild, op. .parefit;: and 
no 1ega.l r-,e'presentatYve. was 'appo$nted,'!distributibn 'in, a%- 
c'ordan'ce wi-th '&ec,tion 27:7,1( a') (6,) should 'be 'made: to 'the.: per- 
sons, ,indl'uding a ,cd:rporate entit'y‘,,:ent?tI.ed‘ to, take., under ' 
the law of the domicile of the deceased., which accords 
preference,to credi.tor's; or p&sons,., paying 'crqdWors:b.,, f,or 
funeral and .:last illness expenses. ; .52 Comp. Gen.'k13 :I.' , 
(197,2,) . .., : , 

,. . ,. ,. ,, 
. . IS.2 \’ 

De.signated beneficiary, kills member--Claim. of "widow of :de- 
cea,sed' service member for unpaid ,pay. and allowances <as tiem- 
beer's designated beneficiary (lO'U.SiC:. 2771), -tihere she 
.admitted killing him:and was indicted dor murder, is' : 
denied, even though she claimed self-defense 'ahd,nolle ' 
prosecjui was"entere'd on indictment,, since due to certain 
information of reco,rd., the,lack of felonious intent cannot 
be established. 55 Comp. Gen. 1033 (1976). See, also ... 
B-208101, April 22, 1983, concerning,,claims arising under 
other' statutesin iike c,i.rcumstances,., '. . / '. i ,'. 
Spouse accessory to member's murd.er-- 

.# ., l', 
MurderedLNavy member's 

wife; who was:f,ound guilty ,of bein,g an accessbry,,after the 
fact,to his murder; :is not entitled to receigve ,arrears of 
pay'd'ue the 'member in the absence of ev:idence..that ,she was 
not involved in the murder or 'that she did not participate 
in the murder with felonious or wrongful intent) since:it 
is a,fundamental ,rule of law that no person shall be'per- 
mitted to profit by his own wrongful'act. B-187743, July 
7, 1977. / 
Legal entity'as designated beneficiary--The wo,rd' "person" 
as used in 10 U.S.C. 2771(a) should be construed similarly 
to that word as ,used in5 U;S.C., 5 558,2(b))and.,,: thus,. may 
include a"legal entity other than a natural.person. *here- 
fore, a,n Army member's designation as beneficiapry of his: 
unpaid 'retired pay up'on 'h,is,.death o,f the United States. 
Soldiers' Home, a Government .instrumentaXity with the power 
to accept donations of money or property, was a valid 
designation under 10 U.S.C. 2771(a)(l) and the Home's claim 
may be allowed. B-187037, October 22, 1976. 
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reti,yecj: in the g,rade!;of lieut,ena.nt::.',general,. or gener.a,l :". 
under :lO, U,,iS,C.' ,3962,or .8962,, the tim,e-ingrade re;str:i,ct:ions 
in lO".U.:S.C. 3963: or 8963 do,,.not. apply in sel.ect:ing,:an !,? :. 
earlier.-hypothetic;alretirement d,ate for ret:ired.pay, compu- 
tation.-pursuant ,.to lo. U.S..C..~l40la-.(-f),.. B--189029,, September 
9 , : 1980 . ,_ .,: ,;. : _I , ,, : .;. : ,! 

Mandatory retirement:and advancement on active lis-t.o,n, 
same, day?-Several 'rear ,admira:ls, both upper and lower- 
half,' a.re: h&be: mandatorily retire,d; under' 'provis,ions;,,of 1, 
10 U.S.C*, 6394:on:,July 1,.1975,, and as a result of retire- 
ment aofrear. admirals (,upper.,.half) on that date:, some, ye- 
tiring re,a.r,.admirals. (lower half) would be, entitl,ed- to 
.bas.ic pay: .as 'a*rear admiral (upper half) in, accordance, with 
.37 U.S.C.:.-20'2-,- i:f": considered to be serving on. ac.tive l-is,,t 

13 subsequent" to the. retirement of' the rear admirals (upper 
m;.half ) #:, :These rear ,Gadmira;ls .ar:e not entit~led, .to:.compute 
, retired. pay ran basis:,of rear admiral ,( upper half), since 
they also are to ibe mandatorily retired on July ‘1, 1975, 
and as a, re,sult will not be serving in tha,t grade onthe 
active list on, that date.- -54 Comp.,.Gen.. 1090 ,(,1975). 

: . .  ‘, 

Member reduced after bec&ing eligible for retirement--Un- 
der 10:' U*S,C. 1401a(f) (Supp. V, 1975,) the retainer pay ,of 
a former Navy or Marine Corps member who initially (became 
entitled to that pay on or after January 1, 1971, may not 
be less,;than, the .retainer pay to which he would be ent.itled 
if transferred to the, Fleet Reserve or F.leet'Marine Corps 

*Reserve at 'an Tearlierdate, adjusted to reflect.applicable 
increases in..such:pay under that section eventhoubh trans- 
ferred to Fleet,Reserve or Fleet Marine Corps-Reserve at a 
lower pay grade ,bqcause ,o,f,unsatisfac,tory performance o,f 
duty or a,s / result .of disciplinary .action. '56 Cornpti .Gen:. 
740 -(19,77) . l,' 

Grade prior to terminalle,ave or at, time of retirement--,The 
retired pay of a member who was Chief Master Sergeant of 
the Air koke, prior to entering tetminal leave status,,at 
which, time :his status reverted":.to chief master sergeant; 
and who retired under 10 U.S.C. S 8917 effective November 
1, 1981, may,be computed based on the special rate for, 
Chief Maste,r Sergeant of the Air Force in effect priorto 
his commetzing terminal leave or on the basisof the grade 
in which he-was serving at the time of his ,retirement as a 
chief master sergeant. B-210789, July 6, 1983. : 

Advancement on retired list to highest grade 
satisfactorilv held 

” :, 

In general --where.an existing statute authorizes computa- 
tion of the retired pay .of a member or former member on.the 
basis of the pay of the-grade in which .the individual had 
served satisfactorily and which is higher than the pay,of 
the grade 'on which he otherwise is entitled to compute,his 

I 

‘. 

(3 
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retired pay, we will authorize payment, or’; @ass. ,to% cr,edi’t F 

in the disbursing officer,‘s accounts, a payment ‘of retired 
pay comhuted ’ on ,the~~payof the ,h!ghe,r’ $kade , .w(-ithqut,,;,rteqard 
to whe’ther’. that grade was: a .terKp”orary-: or’ ,peqn&ient ,g.r’ade,; 

““even .though’ the ,armed. service’ in which’ th’e individudx:. h‘eld 
that hig.her grade: i&not .the- service in, wh,ich he .r.et.ired.. 

\ Ho,wever, ‘such act,.ion :i.n;: any., particu1a.r: case’ will depend.‘ 
upon an: appropriate, administ,rative :determina’tion as ‘to sat- 

‘! isf.actory service ,,where.such determi’nation is required by 
applicable’statutes. (49 Compj. Gen. 618 (‘1970.)‘. See’.also 
50 Cornpi Gen. .607 U.971) ; ‘50. Comp. Ge’n. 586 ,‘(1971’)‘; 49 ’ I 

., ji 



Frac.tio~al~:.,year ,,: !;: ._. , ,.:. I. , \ .:' L '; ,';;, .,. ;., ,,-" .+:, : 
', '3 '_' .' _ '. '. I ,: I' ;,.. .i:, ? . :I' ., ., "' ', '. " , :: :.. : ' ,, > : ; :, .' 

Less than. six months.' -.::.da.y of retirement--.: An of.f.,i,cer ':, 
retired, effective, Sep:tembe,r,. 1 J9.63 i w'itE a .combi.ned...total 
'of 21 yearsK..5 .months and 20. da.ys, credit'ible, service .under' 
1Q U.S.C.. 140.5,; in, .'.the,,,,.coinputation of, his ,re<ired: pay,:may 
note *have the,. d-ate*, his active s!ervice, ,was -terminated, :A.ugust 

/I 31, 1963 included as a day ofcre'ditable service to in- 
cre:.ase his: ,total service ..to21. :years, and ;6; month,s,:, ,thereby 
counting h,is. se,rvice, .as -22 .ye.ars 'in d.et.ermining. the .:appEic- 
able,; 'percentage multiple:; .:., 45-: .Comp.i G,eh. 69 .(1'965.)..; :, 

,' ':, .' I. ,,S' ';, 
Exception .to' p'rohibition of. "rounding .up” of. 6 months. 
service--Section 772 of the.1'982 Department of.Defenset 
Appropriation&Act restricted funds appropriated by that, 
Act so that 6 months or more of service would no longer be 
"rounded up" to a full year in computing retired p&y. An 
exception was provided for those "applying for retirement" 
prior to January 1, 1982. An Air Force officer did not 
have enough officer service to retire as an officer. 
However; he had previous enlisted service and, under a 
procedure prescribed by Air Force. regulations, he applied 
for separation as an officer, reenlistment, and then 
retirement as an enlisted member in April 1982. His filing 
of forms under that procedure on September 15, 1981; 
constituted an application for retirement within the 
meaning of the exception in section 772 of the.1982 act, 
B-212034, November 17, 1983. 

Discrepancy in records --Discrepancies in a Navy OffiCer"S 
service records which make it unclear as to whether he'is 
entitled to retirement credit for 11 days' additional' 
active service is a matter for,cbnsideraton by the Chief 
of Naval Personnel or the Board for the Correctionof 
Naval Records. 60 Comp. Gen. 537 (1981). 

More than 6 months - constructive service--The constructive 
service credit for minority and short term enlistments pre- 
scribed by 10 U.S.C. 6330(d) may be 'counted for percentage 
multiple purposes in computing retired pay under 10 U.S.C. 
6151(c) for members advanced on the retired list under 10 
U.S.C. 6151(a) to the highest temporary officer grade.,sat- 
isfactorily held. 43 Comp. Gen, 826 (1964). 

Awaiting call to active duty - constructive service--Member 
of.the Commissioned Officer Corps of the Public Health 
Service (PHS) was appointed a Reserve officer of the PI-IS in 
1957.and recruited by the PHS for civilian employmentwith 
the International Cooperation Administration in 1958 in 
contempldtion of her eventual call to active duty.for a 
long term career in,the PHS, Commissioned Corps. The call 
to active duty was delayed until 1964. 
circumstances presented, 

In the particular 
the last 5 years of employment 

prior to 1964 may be treated as "active service with the 

I 

kiq 

7-20 )(Change 1) ; 



f a 

_‘- 0 

c--l , 

PHS" for establishing retirement eligibility ',under,4:2 PHS" for establishing retirement eligibility ',under,4:2 
u.s’.c. 2i2. u.s’.c. 2i2. B-191501, ,March 8, 19'79, modified. B-191501, ,March 8, 19'79, modified. B-191501, B-191501, 
February.39, ,198O. February.39, ,198O. .., i .., i 

I I .I * .I * 
;, ;, ,." ,." ! ., ! ., ,, /- . ,, /- . I I 

c. Retir&en,t Date : .’ :, .,’ f _I ‘I 
,‘.‘> : .‘, ‘: ,,,’ : 

'Uniform retirement date act .: 
i ",I...' i 

Poluntary:.re,tirement - ingeneral --Since vo1unta.r.y .ret,ire- 
ments are n0t.subjec.t to,the,lrmitations -of the; Uniforml 

; Retirement Date, Act, 5 U.S.C. 83Ol', ,retired.:payentitle;., 
ments thereunder dre based on the monthly pay rates in 

1 effecton, the first day that a memb:er is. on:, the ..r'e,ti,red~ ,. 
ro3ri . 56 Comp. Gen. 98 (1976.j'. " ,'..,,: ', ., 

. . : .) ,' ; ; .<, 
', _ *.., 

i '.', ,/, ,' , 8 '. :. I.. ,' ) : ,, : $ :, : ,: 
/. ,.. , .( _' .',, I,. ,. ,' 

,' ,' ,, ",,, C.)" ,., 
: , " ;.' '.Y. ..: ,, 

. . !. ,'. ;, ..: 
!' ,, ,/', ' , I;! ,' , ., ,. - 

,', '. j,. ,, 
1 ., ', \ I .; 

; : j , ( ? ', a 
') .: 

: : ', 

,.,; .' ." 
',I : ,'- .,,., 

,./ . ,'. 
.' 

i '., : ; ..' 
.' _- ,1 ., ',, ,, 
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Fleet Marine Corps Reserveiwas, approved October 27, ,196,5, 
authorizing: trans.feref.fect.ive: November 30, 1965 ,. after' 
the ,first 'authorization, was revoked, and, .the se,cond order 
directing reinstatement of the 'transfer' effective kugust 
31, 1965, failed because it was never received'.by the com- 
manding officer or the member must b,e regarded as h&i,ng. 
been effectively transferred to,,the Fleet Marine Corps Re- 
serve on .November 30, 1965, and; therefore,' the 'higher 
rates of ,pay prescribed in the pay increase act effective 
after September 1, 1965, are for use 'in 'the computation, of 
the member's retainer pay rathe.r than'the lower rates which 
were in ,effe.ct prior to September 1, 1965. 
548 (1966).' 

45 Comp. Gen. 
.;. '. 

j' / 
D. Retired Pay' Computation " 

Methods of computation 

Generally--Under lO‘.U.S.C.. 14Ola(e) (1970), a member's re- 
tired pay may be computed by two methods: (1) base,d on the 
active duty pay rate :in effect at the time of his retire- 
ment, and (2) based on the immediately'prior active duty 
pay rate, ,plu,sany appropriat,e Consumer Price .Index'.in- 
crea.ses which became effective subsequent to the active 

' duty pay rate and before the actual date of the member's 
retirement; whichever method produces the greater amount of 
retired pay under the formulas applicable to the statute 
authoriiing the member's retirement. 
701 (1974):'B-179191, July 15, 1975. 

53 Camp. Gen. 698 and 

Correction of retired pay inversion - consumer price 
index changes - "Tower Amendment" ., 

Generally--Military.retired pay is adjusted .to,reflect 
changes in the Consumer Price Index rather than chanues in 
active duty pay rates, and as a result a "retired pi; in- 
version" problem arose: service members who remained on 
active'duty after becoming eligible for retirement were' 
receiving less retired'pay when they eventually,retired 
than they would have received if they had retired earlier. 
subsection 1401a(f);,title ,lO, United States Code, was 
adopted in 19,75 to alleviate that pr,oblem; and it aufhbr- 
izes,an alternative method of calculatihg retired pay,b&ed . not on a service member's actual retirement but rathe'r on 
his earlier eligibility for retirement. 
(1977); 59 Comp. Gen. 

56 Comp. Gen. 740 
691 (1980); B-204120', March 2'5, 

1982. See also 62 Comp. Gen. 406 (1983),.concerning a 
retired officer's're,signation and subsequent reinstatement. 

Retirement date - general rule-- In computing retired pay 
under 10 U.S.C. 1401a(f); the date immediately preceding 
an active duty basic pay rate change should generally be 
used as the earlier,date of voluntary retirement eligibil- 
ity, since this will normally result in a computation most 
favorable to the service member concerned. Under the 
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requ.ired to be transferred or -di,scharged,;,, hence,' service 
performed by .:a'. :Reserve of'ficer who', is,, retained,. thrpug:h; :ad- 
mini&rative 'oversight", in: an act'ive Reserve'+status;.beyond 
the ,.time he should: have, -been removedm'.for 'age for::lengt'h ,.o'f 
s'erv.ic,e i 'may not be .&edited, in determining the member~~:s- 
retirement,, eligibility under .,lO U..S;C'. 13.3 2 ;', :however-,:. '+f:;, 
the ,of.f;icer is retained'under a specific' statutory'-provii 
sion :exempting, officers from the mandatory: elimination" 
provisions of the 1954,‘act, credit is hot bxrecluded; 41 
ComD. Gen.'375 (,lgfjl)'.' _: , ! ". .'I 

-.. .., ,:’ 

Member re.tired'-through administrative ,,oversight , .:.:,, 
:I ,< ,. " .i _ ,' ~. i ,' ," '",, ',' :) :i 

When erroneous notice .;of completed service is ..bindi.ng:,+,The 
written communication required b,y 10‘ U:;S.;b;. :13:31(d) ,to :a.:, 
member of,Reserve,component:of,,armed, force,.,advising.that.he 
has completed the: ,years of; service.. :requiremenYt :fo.r.re,t$r;ed 
pay at%ge 60,. need ,not be in any specific..format...-If the 
notice is from an authorized official of his' military': 
service and advises him that he has completed the service 
'r,equirements for such retired pay at age 60, the notice 
satisfies the requirement of,,10 U.S.C. 1331(d) so as to 
invoke 10 'U.S.C. 1406, thereby preventing denial of retired 
pay due to administrative denial of retired pay due'to 
administrative',er'ror, The,exceptions to 10 U.S.C. 1406 
preventing denial of.retired pay entitlement due to' 
erroneous written notice of,,entitlement, are limited to 
cases ofldirectfraud or misrepresentation onthe part of 
the person to whom the notice is sent. 58 Comp. Gen. 390 
(1979)., ,. 

When erroneous notice is ineffective--'it various times 
between 1940 and.1959 an ind,ividual served on full-time 
active duty, and.harticipated satisfactorily in part:time 
Reserve programs,. withboth the Army and the Navy. 
However, he completed a total of only 7 of the 20 years' 
creditable service required to establish entitlement to' 
Reserve retired pay;at age 60. Years later in 1979 and 
Army personnel officer informally and erroneoulsy advised 
the individual that,he would be' eligible for retired, pay 
when'he reach age 60. The individual is not entitled to 
retired pay on the. basis of the er.roneous advice,, 
notwithstanding that by statute the Armed Forces are 
required to notify reservists when they have completed 20 
years' creditable service and that such notification is 
irrevocable, since the informal erroneous advice plainly 
did not constitute an official statutory notice of 
completed service.' B-211778, December 5, 1983'; 63 Comp. 
Gen., . 

De facto service 

A lieutenant colonel of the,Air Force who upon completion 
of 20 years of service and placement on the Reserve retired 
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list as eligible for retired pay.under 3.0 U.S.C. 1331, ex- 
cept for attainment of 60 years of age, aL1eges and proves 
his:'correct'date of. birth as.Februa.ry..3, 1903, instead of, 
1907 as.estabLished in h'is 'recordsi, is' entitled on the 
basisofreaching the, age:of 60 on February 3; 1963., to 
receive re,tired pay beginning March.l,, 19.63,,, computed "on 
the basic pay of, his grade, includingc credit for aL1 peri- 
ods.during which he held membership in a.Reserve component, 

-multiplied ,by- the. years of authorized active Reserveserv- 
ice as provided in section 1331, 
service, 

but excluding unautho:rized 
regarded as-de facto service, in the Ready Re- 

serve, an a,ssignment t= officer receivedon,.the :basis of 
his erroneous date of birth. AFR 45-5, dated Aprii 21,;, 
1955, prescribing 52 years of age, $n the.,absence of 'a 
wa,iver ; '_ ". -tis the maximum.age-in-grade folrappointment of a 
lieutenant'colonel under the Armed Forces Reserve Act of 
19,52; .however,,,'the off'icer may retain the.pay'ben.efits r 
received ,in the de facto status. 44 Comp. Gen. 284 
(1964). 

- 
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'~ Reg,ular Army. Reserve s.ervice- ,, ..,,,.: iiJ.,.,, _.; ,:. .?' '. 
. . ,. ,_ ,. ,j (. ., < "' ;.... . . ,.. ,. ., : : ',; .._ I I ,,' II;, : :! 4',, ':j ,; ,,/ 1, '.' .. ' ., ' ;; ,, '., ,-i 
Se,Fvi,G:=:e prior.: to. July; 1;' :1?949,'.': in &he ,Regiular Army,; Rese$ve , 
which,, ,$,s not :one ,of the-, ,or,g:ani+z.ations inc:luG"ed ,nqr, exGl.uded 
for credit,able service, ,purpos,,es" in .,subsections .(c),-i.,or .-('a) 
of section, ,30,6:, of the' Army-f an,d Air, Force ,~~~;,~aliz.q,f.ion and 
Retir:er?ent, Equalization,..Act ,of 194@,, 3s amgn.ded,,,,for ,qg,ali- 
fy;ing members of *the uniformed,, se,rv.ices for retired ,pay 
under 10 ,U.S.C. 1331~1~337', m,ay:,be credit.ed.,,as Reserve se.rv- 
ice f,or. eligibility- for ret,irement.,,,pay, .undertitle III.of 

.-::!$a 19.48. act .in view oft a ~congressiona,,l~~,,int~nt, -which, ~indi- 
'::.cates- that the, 'p:hra,se‘ "each year,: of .,serv&ee:,as~ a;, m.ember of 

a Reserve, coI?pone~n:t.,pri,~r,.to ,,July ,:l.,. ,:19?9~'l~r!l::""in~..;~.~.ct:iA~. J'.,~ 
30:2(c) was no.t inte,nded. to, -be: *limi$e.d, or ,,r,ezjt;r-icbed, :foo,.;the 

,'organizations listed. iln: subsec'~i'on':~~O-6(,c:) .,,.44 ~Comp.&en. 61 
(1964). 

Retentionon active, duty a,fter transfer to Retired Reserve 

A reservist who was not eligible for retired pay.for non- 
Regular service because he had not attained the age of 60 
was transferred to the Retired Reserve but retained on ac- 
tive duty under 10 U.S.C. 672(d) and 265 (1970). Upon 
his qualification for retired pay when he became 60, he was 
entitled to credit for the active service he perfortied af- 
ter his transfer to the Retired Reserve, in the computation 
of his retired pay. 10 U.S.C. 1333(l) (1970). B-190830, 
February 13, 1978. / 

D. Re'ceipt of Severance Pay and Subsequent Retirement for 
Non-Regular Service 

Where certain provisions of law governing separation from 
the active list authorize severance pay, and require refund 
of such pay upon retirement, but where other provisions 
such as 10 U.S.C. 3786 and 8786 do not state such require- 
ment, in the absen-ce of such a limiting statutory provision 
or a clearindication of congressional intent to the con- 
trary refund of severance pay is not required as a condi- 
tion precedent to the receipt of retired pay under 10 
U.S.C. 1331. 53 Corny. Gen. 921 (1974). 

E. Date of Accrual for Retired Pay 

Where a member who is otherwise entitled to retired pay 
under 10 U.S.C. 1331,.but who does not file application 
for such pay until well after meeting age requirement 
such pay accrues from date of qualification or on first 
day of any subsequent month stipulated in application for 
such'pay to begin, without regard to date such application 
is filed. 53 Comp. Gen. 921 (1974). See also 48 Comp. 
Gen. 652 (1969). 
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Cla'ims 'iccrue when service makes;determiriat'ion of 
service-- 

required 
A service ma,mbe,r.,.filed an application for, 

'non-'recjular re;t$.re,d ",pay,'-unde.r‘ 1'0 U'.S;.C, §- 1331 almost ' 6 
h'$::yearS after'%ieeting the age requirement, but retired'pay 

,,tias not granted because records: did' not. shoti 'he' had 
sufficient years of.,service. 

',' 

"additionafiproof, 
Upon his submission of '. 

it was determined that he had'sufficient 
se'rvice. Although'more ,than 6 years elapsed between his 

.ineeting the age'requirement“and' the ,determina,tion that he 
,'was eligible "for retir,ed pay none of, his, retroactive 
',retired pay'is barred by 31 U.S.C. S 7,la, ,in view of' Garcia 
'v:' United:.States;,'617 ,F.2d 218 (Ct.'C&; 1980), since,such 
cl,i..s will now be dee"med to accrue only after the '. 

'service~'s'~de~termination~ that the claiment has" the' required 
servicer ,62“Compti! Gen; 227 'rib83). 

/  

:  
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Accounting Office. 31 U.S.C. 71a. A,voucher submitted to 
'.the,General Accounting Office, by'an ‘Air Force F'inance.,Of- 

ficer without the appropriate .sig'nature.of ,the 'cla%imant or 
his knowledge is not a claim, fdr the: pkposes of"31 U,.S:.C. 
ila. Payment ,may be made only fbr'the period, of' 6 ,year's 
before' the ;date of payment. B,~l9.76.U3,, A,ugust 21, 1980. ', '. 
Member's Death ' 

A retired service member who disappeared and,is, believed 
' drowned accrued no retired pay after the 'da,te-he,disap-' 
' peared. Although his designated be,neficiaries..obtained a 
T court 'decree,dedlaring,him dead, the,de,cree.,did net e.& 

tablish‘the 'date of death. Since ret'ire‘d 'pjay accrue's‘only 
.while the service "member lives ,and -'the facts. he're'ind$ate 
he ,drowned on or about the day he d'i'sappe,,eared !, the be,ne,fi- 
ciar'ie,s' claims for re,tired, pay accru$d subsequent tothe 
date of'his disappearance may'not be allowed. 
Jul,y 20, 1982. 

B-2678:4,1, 
.See also ,62 Comp. Gen. 211"(1983). 

,' / F 

VI. PERSONS WI-IO WERE NOT MEMBERS BEFORE SEPTEMBER 1980. 

Statutory Amendments , 

/” 
Q 

In.1980 Public Law, 96:34;2 added section 1407, to titl,e 10 of 
'the United Stated Code', 
statutes, 

and amended several other retirment 
to,authdrize a new method of computing'retired 

pay for persons who first became.members of the uniformed 
services after September 7, 1980. The retired pay of' those 
members ,is to be based on a percentage qf a "retired pay 
base,* which is the average monthly'bas.ic pay received by 

,,the member over 36 months, or in certain cases a lesser 
period of time.. B-206107, February 1,,1983. 

Erroneous payments of basic pay not included 

Erroneous payments of basic pay should not be: included in 
the computation of a service member's retired pay base 'for 
purposes of computing his retired pay entitlement under 10 
U.S.C. s 1407. Although that statute provides that retired 
pay base will ,be computed on basic pay "'received" over a 
period of months of active duty, that is construed to mean 
only basic pay the member was legally,entitled,to rec,eive. 
62 Comp. Gen. 157 (1983). 

Period of unauthorized absence 

A period of unauthorized absence, for which a service 
member forfeits pay, generally should not be included in 
computing the member's retired pay base unless such period 
may also be included in the member's years of service and 
thus the percentage multiplier (2-l/2 percent per year) 
used in computing retired pay. 62 Comp. Gen. 157 (1983). 

J 
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A.&rvice mcmberls re,tired,, pay base*, upon which his retired 
:pay'.is computed;' ie 'an average of bas'ic ,pa'$ .:.he". !@rec&ii7&dVB 
,on active duty ‘over a pkridd'cf mopths. Reductions in, the 
basi‘b pay ~e'c'&iv'ed~,b&aus&'~of- forfeitures'a,nd 'demo.tticns 
must be'%cXuded in co$put&n&thc.;pay "received",to' _.' : 

/ ,determine. the retired pa? base; L, 
.' > : / " 

&j&-~orf-l ' lving' ad jus'tmen'ts 
.' . .:. 

.:.; ' ,. .,\ 
,' ,; 

Col;;t~of++O~iny: .adjustments"', to'~~il;itary retired pay uncer 10 
." U,s.C.J+ !4Oia'(,b). k.h$ch BrG b&e+& .thk"periddic ', ) ," 

cost+bf*livi'ng adjus~tmen~t~ made ' in" Civi'l Serv'ic& annu,i.ties 
Also apply to mili'tary retired PaY computed' on the'heti, 
retire'd pay base system, provided for by 10 U.S.C. 1407.' 62 
Corn& Gen. 157 (1983,). ,Partial co&-of-livin,g, ,,.adj,u.s'tm@nts 
under 10 U.S .Ct 1401a(c) .a.nd (d); m'ade. i'n ,~i:l'~-tary','r‘e:t:i,red 
pai when th'e member firs,t becomes entitled, to retired pay 
should be app,licd, to. mi'litar'y ,reeir+d,, p'a'y' ba,SeQ' on : i ,., 
averaging of pay,-&ceive$ under 'JO, ~;S~.C;."140?.,'a's' Icng' as 
it. is 're'$so'nably possible 'to do so* 'The. 'partial '" ",, 1 ' 

:/ .cc$t-of-living adjustment prov'isions weree~acte~~to'a'~ply ~ 
' ' to' retirked p,ay" computed under the old&ys,tem in 'vtiic~h / 

reitre;i;l pay -is:,@ked on 'a sing&! specific rate of,‘basic, I 
'PaYi however,. there is 'no'iridicati~on'of' legislative intent 

tha't they shou,+$ notalso be applied to' r&iked pay :'.., 
computed Unde,r'Fhe neti retired pay base, s@tem.. .62 C,omp, , 
Gen. 157. (1983). ,, " : . . ..,. . , 

'The .provi&ns ,o.f 'I'0 U.S,C. 14’()7a( e,),i, ‘.&p@lib’abl,&. t.6 ‘, 
compu,t&iqG 'c;f retired p,&y,,,,'alIow the u'se of basic p,qy, 
rat&s .,ii, effe,bt;,'sfi j-h'6 day. 'befbkk 'khe eff&&$v,& ,,., a&th' 6.E the. 

7-35a-:(,Change 1) 



employme.nt,,would not be ,.i,n a ."posit~on'l.;within.-n)sa,~,ing of 
.,that,,secton.: ~-1.72318 ..19., Feb. .13; ,:!976,. )I.,,, '1:' ', . ,, ,: 

: .-: : j , x :_ : .$:. !, ,> ', "; ,' ,, ",, ,', I). 
Ped-basi,s,,phys,icia~g. ' 1;: :"I::, "-,, ( .,::..,ii,:, ',. ,:, ,';':;!,., .* I., :,; ',; 

-  

y, .:’ /  i ;  I 
A retired Regular .Army .gfficer,lgl~~~ed.,~~~ aro,ster :~of' fee 
b~kSi.s" ph,ysician,s ,>to' <&mine "Armed .F.orces .,p&rsonnei~ :&es -'not 
occupy a,."icivilian" >offic&r ,andhis 're.t&ed ,:'pay, is not sub- 
je,ct ,.to,,reduc,tion af,ter -the fir&t :3.O$ay ..per+,od ',,f,o,r ..wh+h 
he received feesi'such physicians servtng .und,er,contract 
ahd not by appointment to a civil,ian'office or position&d 
.the fact that a limitation i,s pkScea..,upon.,the,,tgta,~~_,,fees 
any physician may'"re,ce,ive for any d,aydoes not change :;the. 
contractual relationship to that or'cmployerlempldyee. 45. 
Comp. Gen.'81,(1965)i 

Contract concessionaire 

A retired Regular 0ffice.r who isan active partner in en- 
terprises which hold concession 'contracts with the Gover,n- 
ment issnot, as a contract concessionaire; r,egarded as.an 
officer of the United Statesor as holding a civilian posi- 
tion under the,Government so as to be precluded by the 1894 . 
duaJ office act, 5 U.S.C. 62,,or the 1932 dual compensation 
law,, 5 U.S,C. 59a, from recefving retired pay.., 39 Comp; 
Gen. 751'(1960). 

T c* Government Employment 

Full-time employment .' 

Federal Reserve Board-.iThe Board of.Governors of the ', 
Federal Reserve System isauthorized to appoint its 
employees and fix'their compensation without regard'to the 
civil service laws, and those employees are,pa,id from 
sour&s other than appropriated, funds. Nevertheless.; the 
Board. performs a governmental, function and,.is an 
establishtient of the Federal Government. Hence, a retired 
Army officer who obtained civilian employement with the 
Board wa,s subject to reductions in his military retired pay 
under the dual compensation restrictions which are 
currently prescribed by statute and.wh,ic,h apply to all 
military retirees who hold civilian positions in the 
Goverment. B-212226, .December 16, 1983, 63 Comp. Gen. . 

"TAPER" appointment--A retired Regular officer who was 
given a "TAPER" appointment (temporary appointment pending 
establishment of a register) to' a,full-time civilian posi- 
tion without time limit, under which,he was eligible for 
within-grade increases and could be,'reassigned to any posi- 
tion'to which his original appointment could have been 
made, is not a temporary employee so a,s to entitle him to 
the 30-day exemption from reduction in retired pay applic- 
able to temporary employment. 46 Camp* Gen. 366 (1966). 
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Director;1' CfA-'-The ~'comQ&'sati,on~ :provision's ,applicable 'to a 
re(tired Regular officer; appointed ,Director .of !the Central 
Intelligence Agency under 50 U.S.C. 403(b)(2), which per- 
mits'the officer to receive both reti'red pdyb 'and the pro- 
visions of 5 U.S.C.,5532(b) requiring reductionin retired 
pay are c,$arly kncons!istent, therefore;‘under section $' 
-402(b') of'the%ua% Compensation Act; the..provisions of 50 
u'.S:C. 403('b)('2')“'are no longer in effect and the'retired 
pay be'nefi-ts for the Director,are subject to the dual com- 
,pensation 're'stricti'ons.' 44,Comp. ,Gen. 708 (1965,). _,( ,' ',; i>' : :. 
Referee in bankrubtcy:-The employment of a retired Reserve 
offic'er as a full-time referee ,i6 bankruptcy is'not 'c ) . ,.. -. I. :; 2 ,.( ,a 

i 
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Refund of compensation --'A Regularmember of the uni.formed 
,services retired as a temporary'warrant officer and em- 
ployed as a civi1ianwho'a.t the,time offiling notice of 
eleotion under:the,Dual'Compensation Ac't of 1964, is dis- 
covered to have.been appointed 'in contravention of the.,,pro- 
hibition in section 2 of,the dual office'act of'1894, ,is 
not entitled to retainthe compensation received,'.for serv- 
ices performed under the illegal civi,lian, appointment prior 
to December 1, 19,64,'the.'effective date of the repeal of 
section' 2 of.the 1894 act by-. the 1964 act. 45 Cckn~. Gen. 
330 (1965). 
,, 
,‘+ ‘. ‘.;: !’ 

Pre-1964 limitation of refund?-When the kivilian appoint- 
ment of a retired officer is found.to have violated the. 
prohibition in section 2 of the dual office act of 1894,' 
the appointment having been made prior to the repeal of the 
section by the Dual Compensation Act of 1964, the~compe,nsa- 
tion received prior to December 1, ,1964, is required to be 
refunded. ,45 Comp. Gen. '3301965). '. 

Re,troactive exemption by Private. Relief Bill--Legislation 
enacted to relieve an,employee of liability to repay com- 
pe.nsation received.,prior,to December 1, 1964, under an ap- 
pointment that contravened the prohibition in section 2 of 
the dual office act of 1894, repealed by the Dual Compensa- 
tion Act, would not have the effect of retroactively ex- 
empting the employee from the restriction' in section.2, or 
otherwise validating the appointment. '45 ,Comp. Gen. 330 
(1965) ., " 

Dual Compensation Act of 1964 

CPI Base Figure --Section 5532(b) of title 5, United States 
Code, which prescribes that the percentage increases to re- 
flect changes in the Consumer Price 1n.de.x shall apply to 
the $2,000 of retired pay not subject,to reduction, contem- 
plates only one base figure for any given period to which 
cost of living percentage increases will apply cumula- 
tively, thus, the 3.7 percent increase effective December 
1, 1966, establishes the new basic figure of $2,074 as the 
amount of retired pay exempted from reduction. Therefore, 
45 Comp. Gen. 164, is overruled. 46:Comp. Gen. 549 (1966). 

VA compensation - pay reduction adjustment--A member whose 
retired pay is reduced,while he is emp.loyed in a civilian 
Government capacity, and who later becomes entitled to Vet- 
erans' Administration compensation because of service- 
connected disability waives that portion of retired ,pay 
necessary to qualify for VA compensation since veterans' 
benefits are not subject,to,the dual compensation law. Ad- 
justments must also be made in amounts computed for,reduction 
purposes during the period between.the date.of waiver submis- 
sion and the determination to allow the member the full mone- 
tary benefit of the waiver. ,55 Comp. Gen. 1402 (1976). See 
also B-212226, December-16, 1983, 63 Camp. Gen. . 
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,CHAPTER 9 ,j '., ..., : ,' .' : 
_' SURVIVOR, BENEFIT PLAN (SBP) 

,,. 
I.. LAW GENERALLY 

. . ., 
,The Survivor Benefit,Plan, 10 U.S.C. 1447-1455, was ',..., 
established by Public Law 9.2-425, approved September 21, 
197'2, 86 Stat.. 706. The Plan has been modified from ,time 
to time since then by amending legislation. 

COVERAGE GENERALLY 
s, ,' 

II. . 
,, 

A. Beneficiaries 

Children coverage I, .' ,' r, ' 
Election requirement 

'. ,. '. 
--When an'ieligible widow with dependent 

children is receiving, an 'annuity under 10 U.S.C. 1448('a) 
which is ‘,re.duced under 10 U.S.C. 14,5O(c)'be,cause, o.f DIC en- 
titlement and ,the widow.loses e,ligibility because of.death 
or remarriage dependentc,hild is 'not, entitled to an annuity 
unless 'coverage is elected and the additional costs for 
such coverage assessed. 54 Comp. Gen. 709 (1975). 

Effect of election--The S'urvivor Benefit Plan, 10 U.S.C. S§ 
1447-1455, is an'income maintenance program for the 
surviving dependents of deceased se'rvice.'members. If a 
member elects to have dependent child annuity coverage when 
he becomes a participant in the Plan, that coverage is not 
limited to children he has at the time of the election, but 
extends automatically and involuntarily to any child he 
thereafter acquires. Hence, annuity coverage automatically 
extended to the son acquired by birth in 1981 following a 
remarriage by a retired Army officer who had elected to 
have dependent child coverage when he became a Plan 
participant in 1973. 62 Comp. Gen. 553 (1983). 

/ ts 

Irrevocability of election --The election made by a retired 
service member who is married and has dependent children to 
participate in the Survivor Benefit Plan with full spouse 
and dependent child annuity coverage is binding and may not 
be unilaterally revoked by him, so that a retired Army 
officer who elected to have such coverage in 1973 could 
not, after divorce and remarriage, withhold dependent child 
annuity coverage from a-son he acquired in 1981 even though 
by that time the only dependent child he had in 1973 was no 
longer eligible for an annuity. 62 Comp. Gen. 553 (1983). 

Dependency and Indemnity Compensation (DIC) effect--Where 
children coverage is elected, the dependent children are 
entitled to the full annuity selected even though the annu- 
ity of the surviving spouse had been permanently reduced by 
the amount of DIC received. 55 Comp. Gen. 1409 (1976). /' \ 

g-l (Change 1) 



Childrenof$:prior,.marriaqe--A service member who elected, 
spouse-and chAldren cover:ge /under the,.Survivor Benefit.. 
?lan,at.retirement.was,theseafter'.diGorced,and.remarrida 
but::died,,prior to the first.anniversary. of the remarr$age. 
While his 'surviving spouse'did not qualify for annuity pur- 
poses as his eligible w,idow at his death, she wasp&g- 
nant. -,,In,,view of..the'.lO U.&C, 1450,(a,),,provision that.:pay- 
merit of the:a.nnuity-will begin "the first day after,the 

cdeath",::,an annuity may be. paid,to his surviving dependent 
children of the.prior marriage h&must terminate on the 
date that the,surviving spouse qualifies under 10 U.S.C. 
1447(3);(B) forban annuity, by the birth,of his,,posthumous 
childi: 69 Comp. Gen.:z40 (1981): ~. ,'S. I, ,.. 
Po&humous' c'hiidrenk;A'service member'who was married and 
had ch+J.dren, elected. spou,se .and chi$dre,n .cove.r,age ,undef 
the‘ Survivor Benefit Plan at retirement.' He';$as.,thereafter 
divorced""and," remarried,' but'd$ed,pri.or:to the first arm-i- 
versary of the re&rriage. His i$ur$ivi'ticj &&&.whb wag 
pregnant Jhen::he; .d,jed, 
d+id. 

la.ter gave birth to his‘ posthumous 
@ot .only dbes the- birth of a posthumo,u,s- child'qual- 

ify the survivin‘g spouse as the elig,ible ki,dokfor:annuity 
purposes, but such child ,immediately joins his other 

:  

‘1 
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children 'the class stipul'ated in 10 U.s.C,~l45O(,a,)(2j as. 
potential eligibl'e,'beneficiaries to' share the $nnuity . . 
should the,eligible'wfdow thereafter lose',eli~ibilitjr~,ljir 
'remarriage before:age 60,or dehth. 
'('198J ). . 

60 Comp'i'Genj; 240 
<_3 ,,. ., .I i‘ ', / “ .I -:;.> 

Foster child-i-A minor grandchild'of a service'metiber can 
qualifyas a' foster child,' subject,to,support'requirement 
and limitatidns.on dependency contained in 10 U.S;C. : 
1447(S) (A;) and (B). 53 Comp. Gen. 461 (1974). " 

“ _: 
Military personnel-status I-A child',un'der'18 years-of]age 
and serving on active duty, or udder 22 and attending a- 

,,service,,academy, or enrolled ,in an institute,of-"higher 
learning under a miiit'ary su,b,sistence,, se.hoLa,r,s.h:ip;'.:.~r~gEarn, 
is~considered,,an elig‘tble dependent withih.,?the me,anjng: of 
~O'U.S.C..l44-7(~),, even thouGh he is provX,ded quarters‘and 
subsistence !by the-':"Government. ; 53 Com,,pt Ge,n ;' 42b,,( 1973) . .I ,_, .,.. ,. 
Disabled adult child-when'disability -arises'+-Unde'r: the 
Survivor Benefit Plan, 10 U.S.C. 1447,'et %.,, eligible'; 
be'ne'ficiaries include a,deceased servi= member's 
"dependent child," a term defined, by statute' as 'including 
one who is incapable of supporting himself because of 
mental or physical incapacity incurred before his 
twenty-second birthday while pursuing a full-time course of 
study. Given this definition, a military officer's 
daughter who suffered a mental breakdown at the age of 19 
during the summer vacation following the successful 
completion .of her first year of college,, and who was thus 
rendered incapable of self-support, may properly be 
considered a "dependent child" eligible for an annuity 
under the Plan. 62 Comp. Gen. 302 (1983). 

Same-child secures employment --The adult daughter of a 
deceased Navy officer received a Survivor Benefit Plan 
annuity under 10 U.S.C. 1447(5)(B)(iii) based on a 
determination that she was incapable of self-support 
because of physical incapacity. She was quadraplegic as 
the result of childhood 'polio. Despite this disability, 
she later/secured full-time Government employment in a 
grade GS-5 position. This does not warrant suspension of 
the annuity on the basis that she is no longer incapable of 
self-support, even though a grade GS-5 salary would 
normally be sufficient to cover the living expenses of' a 
physically fit person, since that salary is not sufficient 
for her own personal needs. 62 Comp. Gen. 193 (1983). 

Same-recurring loss of self-sufficiency--A deceased 
military officer's daughter, considered eligible for a 
Survivor Benefit Plan annuity on the basis of mental 
illness making her incapable of self-support, then 
recovered from her illness to the extent that she was able 
to support herself for 6 months through gainful 
employment. She subsequently suffered a relapse 
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\ 
.n XI , 

r.eyuiring r~:!?,o:Sl,pit;ali:za.tion,,, ,,The-,,,a,n.~.~ity.. m,ay.,pzroper.ly : bg; 
suspended ::during.,~~he.:6=rnC)nth :peri,od.,,qf...~mp~,op~~~nt", ; ,$tmay 

.be; re&@t&edduring t,he~,;fo$,l;ow$ng ,,period ,;,when .she: ,w,as: $. '1. 
againincapable. of se~f-SuppgrtI,,$ecauge'of the or$gina& 
disabling. con,d&ti.on ,. si"nce, t,he .,a,pp&icable. ..laws li,goveern'ing..L 

.i milita?r_y,,,s~~v~~vor,,~nnuity p&ans,:,do inot, pre,clude, ;; .".,,!,' :$ .i:i + ..A ., 
,,reinstatment in -appropriate cir,cumst+ce,s .;,: ,,,~.4,4:.,CompY Ge.n. 

-302 (1983) . :, j I. :;,/: _. ; % :- ,' .'.,, .i ,,; .I, ,,; 
'. " ,.. " ",'li .' ': 

fSameT&ent& :p~~\efit;~,power'&'~ 
3 . . '. r.. ‘,.‘,: 

at~orn~y,~,-Un8er..thei~~~~s 

agency, a:; knqwn,mental inc:apacityi.of ;the'pri,ncipai 'may;%' I 
of 

r ,.operate ,.fo vi:i.:.ate the agent% tauthor4ty eve&'i.,n~&&& ii;,,. 
absenc+of a . forma&,: adj,udi~~tj,qn.;ofl.~nciimpeten,cy.,...;rHenc:e.; 
Survivor Benefit Plan;,gnnu$ty, pa~mgn~~s,,~ayl"nofa,~be..T?"S?,e,e~o 
an agent designated in a power of attorney which was signed 
by an annuitant known to be suffering from mental illness 
but not adjudged incompetent, since in the circumstances 
the val,idity of the power of attorney is too doubtful to 
serve as a proper basis for a payment from appropriated 
funds. 62 Comp. Gen. 302 (1983). 

Same-payments to mental patient --Survivor Benefit Plan 
annuity payments in the case of an adult beneficiary known 
,to'be'suffering from mental illness, but not adjudged 
incompetent, may be made directly to the beneficiary if by 
.psychiatric opinion the.beneficiary is considered 
sufficiently competent to manage the amounts due and to use 
the annuity properly for personal maintenance. Otherwise, 
,the amounts due should remain unpaid and credited on 
account until a guardian authorized to receive payment is 
'appointed by a court. 62 Comp. Gen. 302 (1983). 

Spouse coverage 

Eligible spouse beneficiary defined--The meaning of the 
phrase "eligible spouse beneficiary" as used in 10 U.S.C. 
1452(a), as amended by section 1(5)(A)(ii) of Public Law 
94-496, is to be defined in terms of the definition of 
"widow" or "widower" contained in 10 U.S.C. 1447; that is, 
in orderfor a widow or widower to receive a survivor an- 
nuity on the death of the member in retirement, they must 
be an eligible spouse beneficiary immediately before the 
death. 56 Comp. Gen.,1022 (1977). 

Undissolved First Marriage-Status--Where member marries a 
second wife without dissolving his first marriage, second 
wife is not legally married to him and does not qualify as 
the beneficiary' of his SBP annuity. Since the first wife 
was legally married to him at the time of his death, she is 
his "widow" and is the proper beneficiary of the SBP annu- 
ity in spite of the second ceremonial marriage. B-194469, 
May 14, 1979. Compare B-195250, January 23, 1980, and 
B-207592, June 23, 1982. 
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Mexican Divorce --A member of the Reserve component of the 
=Force was :a participant in the'survivor Benefit, Plan,> 
10 U;'S.C; 1447-1455, ,asanended by ,Public Law,95'397;, ,Two 
women claim the annuity as,.widow. The member'-s firstmar- 
riage was-alkegedly,terminated by a Nexican divorce'tihich 
the first wife. has challenged. Since such divorces are.not 
generally recognized,by State.courts a ruling by a court, of 
competent jurisdiction as to the validity of the, relation- 
ships involved is usually required (55 Comp. Gen. 533 
(1975)). Since the first wife's suit asserting, the cont'in- 
ued validity of the first marriage was dismissed with prej- 
udice she cannot question'the validity of the second marri- 
age. Accortiingly, the claim of'the second wife 'may be' 
allowed. B-202149, December 30, 1981.. :, ., :, 

', 

I 

j 
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Spouse coverage - fir,st month. following. el:ig,ibility 
attainment'--Under 'the',SBP, a's amended by. Pub.lic L-aw '94.-4.96, 
effective, October i., 1976., after spouse~,co.verage is termi- 
nated due to loss of 'eligible s.ppus.e .bene.f,icia.ry and th.e. 
memb'er, r'emarzies., since reduction'in ret.ired 'pay fok.spouse 

coverage purposes,is ch.arged- on ,An‘indi,visible mont,h+y .: 
' basis, such reduction ,in. re'tt:red pay.would n,ot resume,,.until 

the. first month following the" date .such.spouse' attains eli- 
gible spouse beneficiary status, unl,ess such date i,s 'on: the 
first o'f a.month, then appropr,iate. charges are to be,,made 
for that month., 57 Camp; Gen. 847 (13738). .See also, _., 
B-19534.9, .January 10,:1980. ,'. /... j,.' ,' ! 

-  
‘, 

1 

Recomputation " O' /.. : 
, .  .' , 

,. 

Child coverage - loss of spouse beneficiary--Under the SBP, 
as amended by Public Law 94-496, effective October 1, 1976, 
where the member had,elected both spouse and children cov-. 
erage and there is termination of reduction of re.tired pay 
for spouse coverage because of loss of an eligible spouse 
beneficiary, the previqusly elected child coverage is to be 
recomputed since the law governing the SBP requires such 
coverage to be determined on an actuarial basis and the 
loss of the eligible spouse beneficiary has increased the 
probability that an annuity would be payable to anelected 
dependent child. 57 Comp. Gen. 847 (19,781. 

Member's and child's age--Under the SBP, as amended by 
Public Law 94-496, effective October 1, 1976, since denend- 
ent children coverage, either alone or-in combination with 
spouse coverage is to be determined on actuarial basis, in 
order to maintain such basis, recomputation of children 
coverage is to be based on the member's age and that of the 
youngest child beneficiary as of the day following loss of 
an eligible spouse beneficiary. 57 Comp. Gen. 847 (1978). 

New-born child beneficiary--Statutory provisions of- the 
Survivor Benefit Plan direct that costs of dependent child 
annuity coverage be assessed "by an amount prescribed under 
reyulations of the Secretary of Defense." Consistent with 
express Congressional intent, the regulations prescribe 
computation of those costs on an actuarial basis in which 
the ages of the Plan participant and his eligible depen- 
dents are used. When a Plan participant acquires a depen- 
dent child and he has no other. children remaining who are 
eligible for an annuity, those costs are to be reinstated, 
computed under that prescribed method based on the age of 
the newly acquired child. 62 Comp. Gen. 553 (1983). 

Eligible spouse beneficiary reacquisition --Under th,e SBP, 
as amended by Public Law 94-496,,effective October 1, 1976, 
where the cost of children coverage had been recomputed and 
charged followiny the loss of eligible spouse beneficiary, 

I 
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since children 'coverage is to remain,on an actuarial basis, 
and since the gain of“'an'eligible spouse beneficiary 'ha& 
reduced the probability that an 'annuity would be payable to 
an elected dependent child, the cost of such coverage 
should be further recomputed, based on the age of the 
youngest child and the ages of the meinber'and remarriage 
spouse on the,date the spouse qualified as an eligible 
spouse beneficiary. 57 'Comp. Gen, 847 (1978). See also 
B-195349, January 10, 1980: 

E. Record Correction 

Persons whose military record is corrected on date subse- 
quent to September 20; 1972; to show entitlement to 
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Reductions in benefits before agei65' ' " " 
.a ,_ ‘? 

-""" 
c;, 'I ,: : 2. ‘J,I, ,:,:j. :- ". .,, ., L .I 

Computation of setoffs~"from~Surv~ivor:Benef it P'la'n Gxnnuities 
.wb#.$h, ape requiqe'd ,t.o,$e madeA, in an, amountb>.,Le,g,ual to;; the I 
+$ir~g.'s social seqqrity~ bene.fit basea s.ol,e.ly on,,;mi+tary 

1, service must'take.,-into,: ;a,qcount-'the .re.duc.ti~on;. &.t~~s;sqc,~iap. (.,...; I) ",,.l 
s,ecurity benefits when the retiree received benefits'before 
reaching age 65. Thus, where a widow's social security 
benefit is reduced because of the reduction in the 
retiree's benefit; the services may not calculate the 
offset againstthe Survivor Benefit P&an annuity as if the 
beneficiary were receiving an unreduced social security 
payment. 62 Comp. Gen. 471 (1983). - 

No claim made for social security benefits 

An offset against the Survivor Benefit Plan annuity, com- 
puted solely on the military service of deceased spouse, is 
imposed when the annuitant reaches age 62. This offset may 
be reduced if ,the annuitant would have social security, 
survivor benefits reduced because of work.even though no 
claim has been made'for social security benefits. B-202625, 
December 31, 1981. 

Effect of reduction in social security benefits for work 

SBP annuity offsets, under 10 U.S.C. 1451 because of social 
security entitlement, are computed when the annuitant 
reaches age.62. This offset may be reduced if the 
annuitant's social security,entitlement'is reduced because 
of work. If the SBP offset is reduced or eliminated be- 
cause of work and the annuitant discontinues wo,rking and 
becomes entitled to social security benefits the SBP offset 
is reinstated computed at age 62. B-202625 December 31, 
1981. 

Military service only 

Setoff of amount from annuity representing social security 
benefit payable to widow at age 62 and widow with one de- 
pendent child'must be calculated on the basis of wages at- 1 
tributable to member's military sexvice only and the form- ! 
ula used to calculate wages attributable to the military ! 
service may not include wages from nonmilitary employment. 
53 Comp. Gen. 733 (1974). See also 58 Comp. Gen. 795 
(1979); B-196569, July 8, 1980; and B-202625, December 31, ~ 

I 
1981. 
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For p&poses- of social: security ,se'toff 'widower's be&fit' is 
not subject to same reduction as widow's benefit ,tihenthere 
is one-dependent child since widower receives no bene,fit 
comparable to "mothers benefit" und~r.:soc~~.a:~':sed~rity',l:Bi;l's. 
53 Comp. Gen. 758 (,1974). ': 

,. 1 , 
Social security benefits for 'own~work 

..I 
-- I ),. ,I ,1 I 

A widow's S.urvi,vor.Benefit Plan annuity payments were.off- 
set',to the e,xtent of.. the Social SecurFty mother's benef2t 
to which -she wouJd have been ;entXled"based .on ,'the de'ceased . .b '\ ,i':.,' : ? ,' __: ," ,/ ,,: ; 

. ,. _' ', 
: " : 

X'. ..:, /..I -;, :: ;! ,.I, i _':. ( .,L -_ 1: al.' i .' : :: ., ;. ,.' ,.' . 
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service member's military S,oc'i,al Security coverage. : ,:.;, 
However, she was actually recei'v'i'ng 'Social 'Security%-.b'ene- 
fits based on,,,h,e.r .own ,work record. and,,, therefore,;, received 
a&reduced mofhe,rj s 'benefit, ,due' ,to.'the. benef,'its‘ p.ayable,, 1 , 
based on her o&record.; She *is 'not:entitled" to'reimburse- 
'me.nt of: the' .Surviv.or *Benefit: Plan, annui.ty.,&ith:held for' ,the 
difference between the motherls'bene'fit to;which she. +u,ld 
have been entitled had the mother's benefit not been' re- 
duced in :her case and the reduced mother's .benefi.t which 
she actually received. 60 Comp. ,Gen',, 129, (1980'). ~ 1' '. 

,, _. 
E. Cost., o,f Living Adjystments ',. 

'. , 
. . ; ,.y"', 

I., I, ../' 
I,, .: ,..I, ,,, ,, 

,., :. ,I : ,, 
Less than maximum coverage 

;; ",y. '. .,: 

Base amounts designated less than maximum coverage are n,ot 
subject to modified cost-of-living adjustments to .retired 
pay computation at time of retirement. 55 Comp. Gen. 1432 
(1976). 
1980. 

See also B-190908, April 26, 1978,,, and June 26, 

Maximum coverage 

All base amounts designated under 10 U.S.C. 1447(2) upon 
which SBP annuities are based.are su,bject to cost-of-living 
adjustments under 10 U.S.C. 1401a(b). 55 C,omp. Gen. 1432 
(1976). 

F. Remarriages 

Annulment 

Where a surv,iving spouse beneficiary loses annuity entitle- 
ment because of subsequent remarriage, but where that re- 
marriage is annulled ,,annuity payments may be reinstated 
effective the first day of the month in which annulment de- 
cree was.rendered. B-197601, September 12, 1980. See also 
B-210542, August 23, 1983. 

V. PRE-EFFECTIVE DATE RETIREES 

A. Spouse Coverage 

Newly acquired - limitation 

Member who was retired prior to the effective date of the 
SBP and who marries prior to the first 'anniversary of the 
Plan (September 21, 1973), may provide .immediate coverage 
for his spouse regardless of the,2-year limitation under 10 
U.S.C. 144.7(a)(A), provided such,an election is made‘w,ithin 
the time limitation stated in subsection 3(b) of the act, 
as amended by section 804 of Public Law 93-155.. 54 Comp. 
Gen. 266 (1974). See also B-190908, April 26, 1978, and 
B-190908, June 26, 1980. 
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Divo.rce set aside after election period ',,, ~ : . 

A Navy warrant officer who ret,ired prior to the.effectiv,e 
date of the Survivor Ben,efit Plan was in a div.orced ,sfa$us 
during the 18-month period to elect to participate in the . 
Plan, but his divorce ‘was later set'aside ‘by a xourt’ of ," 
competent jurisdic,tion. In those circumktances an election 
made by the retiree shall be considered valid if,,made 
within .a reasonable period from the .time: that the voidance 
of the divorce decree properly established the previous ex- 
is.tence,of the marriage. For purposes of computing reduc-. , 
tionof ratsred ,pay, the effective date of the election is 
the first day of the firstcalendar month,,following the 
month in which the election is received by'the Secretary of - 
the Navy. The member's wife shall be considered an eligi- 
ble spouse ,beneficiary from the time of the election. 
B-205173,,June 9, 1'982. ., 

Effect of .election 

Member, retired prior to effective date of SBP,.who as. 
single person elects coverage for dependent child through 
subsection 3(b) of that. act, .at,that point partic.ipation.in I 
Plan'to the same degree ,asposteffedtive date retirees'~and 
subject 'to the postparticipation election restrictions con- 
tained in 10 U.S.C., 1448('a):, '54 Comp. Gen. 732 (1975).. 

Void election-invalid marriage 
\ 

A service member retired prior to the effective date of the 
Surv,ivor Benefit Plan contracted a second marriage.appar- 

Id - . . 
ently without having dissolved his prior marriage; He I 
thereafter elected, spouse coverage as authorized by section 
3(bj of Public Law 92"425 in the name:of the second .,(i, 
spouse. Upon his death paymen't of an annuity to the second I 
spouse may not be made unless it is established in .a court 
of competent jurisdiction that his marriage to her was :, 
valid. 'Otherwise the election to participate in the Plan' 
is void as having been made with,the intention of providing 
an annuity to an ineligible beneficiary. If that ,be the 
case, the amount deducted from member's retired pay for- 
coverage costs are to be paid 'to the eligible beneficiary 
under 10 U.S.C. 2771. B-207625, September 22, 1982. See 
also 57 Comp. Gen. 4,26,(1978); 63 Comp. Gen. 63,(1983). 

Fourth sentence of- 10 U.S.C. 1448(a) elections 

A. pre-SBP effective date retiree who isunmarried with a.'. 
dependent child on the first anniversary date of the' 'I ' 
Survivor Benefit Plan, may elect,spouse coverage, under. the 
fourth sentence of 10 U.S.C. 1448(a) upon marrtiage'after, . . !, 
the close of the 18-month election-period authorized.under _,, 
subsection 3(b) of Public Law'9,2-425! as'amended, notwith- 
standing fact that he could have elected coverage 'for his 

3 

i 
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under 5 U.S.C. 5584; 10 U.S.C. 2774 and 32 U.S.C. 716, and 
therefore, although waiver may not be granted unless coi- 
lection.would be contrary to the purpose of the plan and 
against equity and good conscience*proof of financial hard- 
ship will not be required if waiver is otherwise in order. 
54 -Camp. Gen. 249 and 55 2. 401, overruled. 55 Comp; 
Gen. 1238 (1976). 

B. Debts of Deceased Member ~I....- _I- 
In view of limitations in 10 U.S.C. 1450(i), since general 

debts of a deceased retired,rnember are not the responsibility of 
his widow, such debts may not be setoff against an SBP annuity 
payable to such widow. 54 Comp. Gen. 493 (1974). See also 

: 
I! 'I 

B-209306, March 24, 1983. 

ficient SBP cost charge 

Where debt of a deceased retired member arises from insuf- 
ficient reduction of retired pay to cover,cost of annui- 
ties, annuities payments may be reduced to cover added 
i=ost. 54 Comp. Gen. 493 (1974). 

c. Underpayment of Annuities/Over Reduction 
oxtired --- pT---- 

-- 

'Amounts due members or beneficiaries for over reduction of 
retired pay or underpayment of annuities due to'computation of 
SBP based amounts should be paid to persons entitled thereto. 
55 Comp. Gen. 1432 (1976). 

D. Collection ofoverpaxent of Annu* --- 
Collection of overpayment of an SBP annuity due to 

retroac,tive payment of .DIC may be effected by withholding 
the amount of overpayment from the premium refund due upon 
recalculation of the SBP annuity as authorized by 10 U.S. 1453 
(1976)b B-192223, December.19, 1978. 

VII. SECTION 4, PUBLICLAW92-425 -- 
A. Effective Date of Entitlement 

The effective,date of entitlement to annuity under section 
4, Public,Law 92-425, is the date on which the requirements'of 
the law are met or on the effective date of the law, which ever 
is later. 54 Comp. Gen. ,493 (1974). 

B. Termination of Entitlement ; WV- ,-L-1-"- 1 
Amounts,of annuity payments due a beneficiary under section 

4, Pubiic Law 94-425, but unpaid at the beneficiary's death 
' either because 'annuity checks were not negotiated or because 

payments had not' been established, may be paid to the estate of 
the deceased beneficiary. 54 Comp. Gen. 493 (1974). _- 
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