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VOLUME X X V I I  Uo. 1 

October &bough December 2 9 8 3  

B-209132 Oct. 3, 1 9 8 3  
PAYMENTS--QUAN!lUM MERUIT/VALEBAI?T BASIS--ABSEDLYE, ETC. OF 
COUTRACT--AUTZORITY TO PAY L A C m G  

GAO may not  au tho r i ze  quantum merui t  
recovery where Univers i ty  of Ca l i fo rn ia  
c la ims reimbursement f o r  c o s t s  of supp l i e s ,  air- 
c r a f t  r e n t a l ,  and support  personnel  r e l a t i n g  t o  
work of Univers i ty  employee on temporary de- 
t a i l  t o  Fores t  Service, because a u t h o r i t y  t o  
reimburse such expenses is not  included i n  sub- 
s t a n t i v e  provis ions  of Intergovernmental  Per- 
sonnel  Act. 
o f f i c e r  under genera l  procurement a u t h o r i t y  of 
Fores t  Serv ice  is  poss ib l e  a l te rna t ive .  

However, r a t i f i c a t i o n  by con t r ac t ing  

B-209697 NoV. 21, 1 9 8 3  
ACCOlifi?’ABLE OFFICERS--RELIEF--LLLEGAL OR ERRONEOUS PAXVEN!l’S-- 
WITHOUT FAULT OR NEGLIGENCE 

Cashier who cashed a l t e r e d  check and thereby 
makes erroneous payment is re l i eved  from 
l i a b i l i t y  where he complied wi th  a l l  c o n t r o l s  
and procedures f o r  cashing checks and i n  so  
doing exercised reasonable  care. 

B-222293 NoV. 21,  1 9 8 3  
ACCOUNTABLE OFFICERS--RELIEF--LACK OF DUE CARE, ETC. --BY 
SUBORDINATES 

Supervising d i sbur s ing  o f f i c e r  is r e l i e v e d  of 
l i a b i l i t y  upon showing t h a t  he maintained 
adequate system of procedures and c o n t r o l s  
f o r  avoidance of e r r o r s .  Newly appointed 
c a s h i e r ,  who made erroneous payment, w a s  
adequently t r a i n e d  and superv ised .  There- 
f o r e ,  erroneous payment was not  r e s u l t  of 
bad f a i t h  o r  l a c k  of due care on behalf  of 
superv isor .  
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B-222333 NoV. 21, 2983 
ACCOUNITABLE OFFICERS--RELIEF--ILLEGAL OR ERRONEOUS PAmENTS- - 
WITHOUT FAULT OR NEGLIGENCE 

Rel ie f  is  granted ,  pursuant  t o  31 U.S.C. 3527(c) 
(1982) , where t h e  record i n d i c a t e s  t h a t  im-  
proper payment r e s u l t e d  from scheme of f r aud  
over which o f f i c i a l  had no c o n t r o l .  Under 
such circumstances,  loss of funds cannot be  
s a i d  t o  have r e s u l t e d  from bad f a i t h  o r  l a c k  
o f  due c a r e  on p a r t  of accountable  o f f i c e r .  

B-212431 NoV. 21, 1983 
ACCOUNTABLE OFFICERS--RELIEF--ILLEGAL OR E’RRONEOUS PAYMENTS-- 
WITHOUT FAULT OR NEGLIGENCE 

Disbursing o f f i c e r  is  granted r e l i e f  from 
l i a b i l i t y  f o r  erroneous i ssuance  of second 
check t o  r e c i p i e n t  where e r r o r  r e s u l t e d  
from breakdown of check p r i n t i n g  machine and 
f a i l u r e  of c l e r k  to discover  such e r r o r  r a t h e r  
than r e s u l t  of bad f a i t h  o r  l a c k  of due care 
on p a r t  of d i sburs ing  o f f i c e r .  

B-211120, e t  aZ. Dee. 2, 1983 
ACCOLNTABLE OFFICERS--RELIEF--ILLEGAL OR ERRONEOUS PAYMENTS-- 
WITHOUT FAULT OR NEGLIGENCE 

Seven s e p a r a t e  r eques t s  f o r  r e l i e f  of Army Finance 
and Accounting Of f i ce r s  under 31 U.S.C. 
3527(c) from l i a b i l i t y  f o r  improper 
payments made from t h e i r  accounts are granted .  
Each r eques t  involved nego t i a t ion  by payee of 
both o r i g i n a l  check and subsequently i ssued  
replacement  check. 
personnel ac t ed  w i t h i n  bounds of due care as 
es t ab l i shed  by r e g u l a t i o n s ,  t h e r e  is  no evidence 
of bad f a i t h  on p a r t  of accountable  o f f i c e r ,  and 
d i l i g e n t  e f f o r t  w a s  made t o  c o l l e c t  overpayment. 

Rel ie f  i s  granted when Army 
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B-212576, e t  aZ. Dee. 2, 1983 
ACCOUNTABLE OFFICERS&-RELIEF--ILLEGAL OF IB?€?OiVEOUS PAWAlTS-- 
WITHOUT FAULT OR NEGLIGENCE 

Four separa te  requests f o r  r e l i e f  of Army 
Finance and Accounting Off icers  under 31 U.S.C. 
3527(c) from l i a b i l i t y  f o r  improper payments 
made from t h e i r  accounts are granted. Each re- 
quest involved negot ia t ion  by payee of both 
o r i g i n a l  check and subsequently issued by 
placement check. 
personnel acted wi th in  bounds of due care as 
es tab l i shed  by regula t ions ,  t he re  is no evidence 
of bad f a i th  on p a r t  of accountable o f f i c e r ,  and 
d i l i g e n t  e f f o r t  w a s  made t o  c o l l e c t  overpayment. 

Relief is  granted when Army 

In  cases involving negot ia t ion  by payee of 
both o r i g i n a l  and Subsequently issued re- 
placement check, both supervisor and deputy who 
issued replacement check must be re l ieved  pur- 
suant t o  31 U . S . C .  3527c-- supervisor i n  h i s  
supervisory capacity and deputy as disbursing 
o f f i c e r .  Army is  reminded t h a t  agencies are 
asked t o  r epor t  any f inanc ia l  i r r e g u l a r i t i e s  
t o  GAO within 2 years of t i m e  loss  is  r e f l e c t e d  
i n  finance and accounting Of f i ce r ' s  account. 

B-210555.5 Dee. 8 ,  1083 
VEHICLES--GOVERNMENT--HOME TO WORK TRANSPORTATION- -GOVERNMEJIT 
EMPLOYEES--PROHIBITION--EXCEPTIONS 

S t a t u t e  prohib i t ing ,  i n  absence of s t a t u t o r y  
au tho r i ty ,  use of Govt. vehic les  t o  provide 
Govt. o f f i c i a l s  t ranspor ta t ion  between t h e i r  
homes and work sites does not apply t o  
o f f i c i a l s  on temporary duty. Federal t r a v e l  
regula t ions  s p e c i f i c a l l y  au thor ize  such 
t ranspor ta t ion  when publ ic  t ranspor ta t ion  is  
unavailable o r  impractical. I f  State Dept. can 
make t h i s  determination i n  support of use of a 
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car for Ambassador Donald Rumsfeld, Personal 
Representative of the President to the Middle 
East, while on temporary duty in Washington, 
D . C . .  this Office w i l l  not object. 

B-213427 Dee. 13, 1083 
ACCOUNTABLE OFFICERS--PHYSICAL LOSSES, ETC. 
VOUCHERS, ETC. --CASHIERS, ETC. --RELIEF DENIED 

OF FUNDS, 

Agency determination that shortage in 
cashier’s fund was not due to cashier’s 
negligence b u t  was due to arduous working 
conditions is not sufficient basis €or GAO 
to grant relief. 
one and raises presumption of negligence 
which may be rebutted only by competent evidence 
that cashier performed her duties with due care. 
Arduous working conditions do not  provide 
competent evidence necessary to rebut presumption 
of negligence. Thus, relief may not be granted 
under 31  U . S . C .  3527(a), since f o r  relief to 
be granted we must agree with agency’s detemini- 
nation that loss was not caused by negligence of 
officer . 

This shortage is unexplained 

B-212660 Deo. 15, 1983 
ACCOUNTABLE OFFIERS--RELIEF--FEDERLIL CLAIMS COLLECTION OF 
1966 EFFECT ON LIABILITY 

Relief for erroneous per diem payment to 
Philippines trainee not granted. Amy 
”rn%,Elf@d cLah coZl...ct-ior. based 0” Dsg:. 
(22 3e:Er,se (D2.B) reg.  provi6:Zg C ! 3 1 L ! 2 ~ t h = i  

cay not  t e  pursued, agaitsr trakees ~ 9 5 3  k m a  
1s:t counltr:’. EOD rag. abpears contrary t o  
Claims Collection Act regulations. 
Accordingly, Army did not diligently pursue 
collection of claim. 31 U.S .C .  3 5 2 7 ( c ) .  
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B-211660 Dac. 15, 2 9 8 3  - Con. 
DISBURSnVG OFFICERS--LACK OF DUE CARE, ETC. --ERRONEOUS 
PAY?dB"TS--RELIEF DENIED 

Request f o r  relief of Army d i sbur s ing  o f f i c e r  
under 31 U . S . C .  3527(c) f o r  de f i c i ency  i n  
h i s  accounts of $56 r e s u l t i n g  from i n c o r r e c t  
payment may no t  be  granted where record f a i l s  
to show t h a t  o f f i c e r  ~7as not  personal ly  re- 
spons ib le  f o r  improper payment and t h a t  he 
proper ly  supervised h i s  subord ina tes  and 
maintained adequate  system of procedures and 
con t ro l s .  

B-212525 Dee. 21,  1983 
ACCOUNTABLE OFFICERS--PHYSICAL LOSSES, ETC OF FUNDS, 
VOUCHERS, ETC. --WITHOUT NEGLIGENCE OR FAULT 

Relief  is  reques ted  f o r  phys i ca l  loss of 
impres t  funds as r e s u l t  of a f i r e ,  
cord i n d i c a t e s  no f a u l t  o r  negl igence on 
p a r t  of ca sh ie r  accountable  f o r  lost funds ,  
requested relief i s  granted .  31 U.S.C.  3527(a) 
(1982). 

Where re- 

B-209849 Dee. 23, 1 9 8 3  
FOREIGN AID PROGRAIG--GRANT AGREEMENTS W I T H  FOREIGN 
GOVERNMENTS--DISCOiVTINUED--LIABILITY OF U S. 

Neither  g ran t  agreement between A I D  and 
Bol iv ia  nor c o n t r a c t  between Bo l iv i a  and 
p r i v a t e  company t o  c a r r y  ou t  g ran t  makes 
AID l i a b l e  t o  pay amounts awarded by 
Bolivian and U.S. c o u r t s  as l abor  b e n e f i t s  
r e s u l t i n g  from company's te rmina t ing  i t s  
employment c o n t r a c t s .  
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B-209649 Dee. 23, 1983 - Con. 
FOREIGN AID PROGRAMS--GRANTS AGREEMENTS WITH FOREIGN 
G O ~ ~ M E N T S - ~ I S C O N T ~ U E D - - L Z A ~ I L I T ~  OF U .S. --ALLOWABLE 
WITB COSTS 

Afte r  A I D  discont inued making g ran t  payments 
t o  p r i v a t e  company under g r a n t  agreement be- 
tween AID and B o l i v i a ,  and p r i v a t e  company 
terminated employment c o n t r a c t s ,  several of 
Company's employees sued company f o r  l abor  
b e n e f i t s .  Severa l  l a b o r  b e n e f i t s  awarded 
by Bol iv ian  and U.S. c o u r t s  are s u f f i c i e n t l y  
r e l a t e d  t o  g ran t  t o  be  considered al lowable 
i n d i r e c t  g r a n t  c o s t s  i f  so  approved by Bo l iv i a ,  
bu t  a l lowable  c o s t s  t h a t  may be pa id  are 
l i m i t e d  both by amount of overhead remaining 
t o  be  pa id  and by payment of o t h e r  g ran t  
c o s t s ,  

B-210719 Dee. 23, 1983 
PA JNENTS--ADVANCE- -AUTHORITY --PUBLICATIONS--PURCHASE; 
RENTAL, ETC. 

Army h o s p i t a l s  s u s c r i b e  to I n t e r l a b o r a t o r y  
Comparison Survey Program t o  s a t i s f y  q u a l i f y  
c o n t r o l  and a c c r e d i t a t i o n  requirements .  
Program provides  subsc r ibe r s  w i th  p r i n t e d  
eva lua t ions  based upon p a r t i c i p a n t  i npu t .  
Fac t  t h a t  program s u p p l i e s  p a r t i c i p a n t s  wi th  
survey k i t s  so t h a t  they can perform tests 
t o  o b t a i n  "input data"  does no t  " t a in t "  
eva lua t ion  r e p o r t  so as t o  prec lude  payment 
under 31 U.S.C. 3324(d)(2) ,  which permi ts  
advance payments f o r  "publ ica t ions  ,I1 s i n c e  
k i t s  are means f o r  c o l l e c t i n g  d a t a  eva lua ted  
i n  pub l i ca t ions  and a n a l y s i s  of da t a  i s  con- 
t e n t  of pub l i ca t ion .  
d i s t i ngu i shed .  

B-188166, June 3, 1977,  
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