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Assistant General Counsel .
for Legavaounsel‘,;;.a;‘ TR

Department of EnergYV‘g{%TijQijf

washington.*9QC.¢;295&5.q”5ij:'W'u

Dear Mr. cohén:f' ' oo
T P R AP S
Subject: Richard A. Benson rlglaim for

'damage t@_honsehéld_goodsfk-“‘g

. You ask for 6ur'ddvic¢foﬁftv6'iSéﬁes.céﬁééthing thé,r":
claim of Richard A. Benson (Benson)., an employee of the
. Department of Bnergy (poE); for reimbursement from DOE for

vj'lossfand'damagejtb pis1househ¢16'qagds,snffared'as a result

 of a £19od‘whi1e'the-gooﬁs,wera,1n~tamporary‘§totage;in o
atransit‘fSIT)‘originallyqunaer Gavernment_bill(oﬁflaﬁing1&6353'j«l
§-1270632.  The transfer of the property was handled by the
Goverpment on behalf of the emplcyee‘incident‘to_a~chnnge.of
duty station. .- - : SETERE N S R
S Tha-record‘indiCates‘that“DOE-aathorizad Bengon for
. travel and‘ncving‘expgnsga.related‘to,a;parmanen; change of
© " duty station from Germantown, Maryland, to Washington, D.C. -
e Allstates‘ﬁoving}and.Storagﬁ (allstates) was selected as -
g the mover and a GBL was issued May 30, 1979, designating -
_x‘"Mr;,Richard.A,'Benson,*c%ofnoz'Washingtcn, p.C." as con-
. signee. ~In additionm, the GBL provided: .. SR R AT

" wONE LOT HOUSEHOLD pS. THIS SHIPMENT . -

IS DEERMED RELEASED TO A LUMP SUM VALUE OF

. %25,000. FISCAL OPPICER WILL RECOVER .~ =
" ADDITIONAL VALUATION CHARGES PROM EMPLOYBE. . -
. - SERVICE TO INCLUDE PACKING & UNPACKING. . . . -~
. OF ALL HOUSEHOLD GOODS.. DOOR R0 DOOR '

.. SERVICE RRQUESTED & AUTHORIZED: TEMPO-

© _ 'RARY STORKGE AUTHORIZED NZE 60 DAYS.™ ~ - 4
. . The Gﬁnﬂaisofséhtsa‘thae,th‘f@ééusIGQESwaxp“Sbrzyii:
" MOVING COMPANY OF EXACT LOCATION POR DELIVERY." - .
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The household gooﬁt“yété‘ﬁackaﬁjﬁﬁ3115t§€u£b6é 3u1?f5 .

 and July 6?'19?9;»anﬁ;shippad.to-Al!statas'-Baltinor& ware- .

‘thon:q‘cnv;hcfpama‘d;ys.for gtp:agh,in[trani;t‘sinCejitg

"' the move,. - L

etime;gfyj,fﬁ7

) app&antB¢n'dnf*,nﬂv:#48iﬁﬂncﬂ»va’tn@t*EQadY,*t*the»

ST
' -

| aooording to DOE and uncontradicted by zixggatagiogf"*"'J{
. Benson, Burricane David straek,thnvgaltimn:a_area}onﬁqutGmﬁ-.
'ber~5,.anq‘the,£looding which caused the property damage

occurredflatc‘that-evening,o:rthé“o&rly'u@rning.pf Bepteaé_ﬁg

,berlﬁ.;lhs‘cﬁ\thota;dates, Bengon had not arranged for

| delivery cfathershipmqnt.;IThe.damage totsenson’s;shipmpnt’{ 4,;ﬁ‘

- from-the £loéding;waslextensivé and Allstates' insurance S
,carrier detarained that the waréhouseman's insu:anceiﬁid;not .
¢oycrw'3c§s Qf:de.?lfi‘,f‘it. R T R S LT

-;kitérﬂthe'fiood; Egﬁkaﬁ?arranéid“withvAllsfiﬁéi'écg' g

| ‘7 .iﬁ§pacthhe §r0party ﬁox*salVaga,purgpsez.‘whpparcntly,

vNBgﬁson‘authoriiedlkllstataaftc salvbge‘thaprOpa:ty‘for;him.
In this cannectibn‘aenson‘made a payment of

A 4] ¢OV¢r‘the*salvage'eosts.*uae‘then requestgd'payment from

- DOE which refused to pay the salvage. costs pending. determina~
: tion‘oﬁ'ﬂhethor,nos'wagfraspanuible for the charges. DOE. .

' subseqguently issnmd‘an,aavancb*of5$750_tb,cover‘initial'
}rqulamation‘costs,’but'this,gavanee'wax'aubjecﬁ*to repayment -
within 90 days. . B S T

’-"‘“f?bels&ivage_Operntiohs'ixcxappirently;nﬁﬁ'cbmpldﬁe.'fﬁbﬁ*"
‘has adainistratively amendgﬁ‘fhe'GBL;tc,p:,vide for the pay-.

" ment of the¢sa1vage‘costsywbut,appaxantlyfno further payments

have been made. Allstates refuses to release the .salvaged

5750 to Allstates o

goods prior to payment of the bill and an agreement that the

. pill will not be subject to subsequent audit by the Govern-

;ment.‘jailstatesﬁ;bill‘for its floodfsalv;ge'sarvicesﬁand_.~'
}starago'costs_is cuxrent;y‘$3,23$.t7;. DOE has tentatively -
concluded that the 60-day BIT authorized had expired by the

 time the £locoding toock pl:cc,and‘thgt,tha‘losa.occuxred‘vhenfi Co

'J_€h¢7$t0raga.ias at tha ¢mp1oyee's~expanse'ané-for;hin,‘;‘
. convenience.. = TR RN Sl SRR
'Vu}ﬂitfappikks fhgﬁ.uﬁéﬁif#ﬁy'thﬁdr?'§ :eh-ikfadbptéd’ior “

- fixing the GﬂadaYS»of Government financed storage, the flood
. disastex oc@ur:eﬁaaﬁtar;the'Gavarnmen§.aqthqri:ed'stcraga"




| 74’hﬁdfeiéifed;ﬁf?@:faxaﬁyic,fthé*viéw;ﬁﬁséifavorablaitO'héﬁiéﬁ.: ff7 ﬂ'f

e that_thefsaféay,patioa-beganxsuly 7, 1979, the first full day.

 after storage was completa;‘uaﬁldcresuxtvin the SIT expiring

' September 4,f1979:__Tha:,'DQBjstatlsfitt‘hﬁliqf‘thnt the

. Government cannot ansumgfliabiligy‘fb:‘ébtts incurred after
the expiration of theupcricdrfar=whi¢hﬂ$t¢ragoﬂwaa’anthqrized

_" at the Govgrnmpntfsyrequqst;‘but'aSRafox;turthex guidancg‘gn‘alffl*
Co this i‘suﬁ_.,f DL R R POt o "‘1,: s o

. “You ask two questions. First, is Benson entitled to
_ his household goods under 31 U.8.C. 240, et seq. (1976}
(The Claims Ack). =~ . oo AT

o 7Inftiaiiy;”wh.§§£e¢ ﬁi£h 9oufféeﬁermiﬁifian'Ehii'éhéfﬂﬂ5-
-'Gevernngnt;eanngtﬂ";sunsiliahi;ityﬁfo: gtorage costs incurred
after the expiration of ﬁ@ﬁ_periad-tax:which'sto:qge"wa;-_ ‘

authorized at the Governmant's request. In response to

. gimilar questions concerninq;storagefcests‘incnxted?a!tnr‘

K ently stated that such time limitations are

the authorized SIT period expired, this office has consist~’
‘ X not waivable and
therefore the employee would be ultimately l1iable for storage
charges or other tﬁch;costﬁ»incurred‘bayondftha,allowablo .
pericd.  See 54 Comp. Gen.. 638 (1975); 49 Comp. Gen. 145
(1969):f291chp;'ngaa3;7111350); -] L e

1

| réeover,any80r°311=6ﬁfthegsvé,ﬁeesfor‘the}laas ;n&“d&nqge;toi‘f"~*~"“

R ,?ﬂﬁéﬂ§£i11f;'infic¢0?dahcc}9i£h,xh@ftatiff QQQQKnihg £he  o
. . transportation, at*thc,uxpiratibn‘of-the SIT;‘tho‘VQrthouse o

is COnsidéxea&hg{dnbtinatian:of‘théfshigﬁent,»thé‘wa:ehouse*A
man becomes the agent of the shipper and the property is then
sﬁbject'ta,thc'xnics;,rogﬂlatiena.ané charges of the ware-. 4
houseman. The nature of the storage changes £rom SIT to per—.
manent storage at the mf-’,r"‘sf-expense‘. L I

. vﬂawever, £0r'yaﬁr-gﬂidancciwith,xqg;rd,to‘the Cclaims
Act, vwe dc'nptfhelievcfthaﬁ;a‘detﬁrhlnation“qf the quastion
Df;cntitleaent‘undar‘thb}rrn or GBL precludes Xecovery undexr
_tha‘Claim;NACt.' ﬂndar>tbe.CIa$ml”act.an agency head may e
gettle and pay ;.clazmsfo:'notamorqlﬁhantSIS;OQo.maﬁerby a

Gavarnaaat'eaployce'“for'damaga tp;aorrless¢6£;'garsanax .

. property incidant;tc,hisVsetv;ec,‘ 31 ©U.8,C0. 240, et 808G s
. gupra,. . oD e T e e B




seasmess

?he 1&3& sentcnce of 31 v S c. 5 241(b)(1}, sggt&;”m‘(

- fﬁjproviaes as’ fallows:

“;;”* - . zz the clain is substantiated and
- the 9ossession ©of that property is dcter~-~
f*;~ﬁinad to be raasonable, useful, or proper .
. under the cireunstahcea, th' claim may'be o
'”vfpuid el 'jﬁa:r IR fi?xVﬁ&

‘ a.!he Act.alao proviaan that a2 cla:m may he allowaé only EX
- ‘the loss or damage "was not caused. wholly or partly by the
' ‘negligent or w:ongfal act o! the cl&inant AR S 31 U s ¢~:‘
'_S 241(c}(3) L . A i e

WC believa thnt xggardles: o£ our conelnuion that the
. O—Gay linmit on Govgruwent~paid ctorage cannot be waived and
that further storage costs are at the smployee's expense,

. you may still decide that Benson was reasonable and justified

under the terms of the Claim's Act in extending the SIT as
long as he did, that the storage remained incident to 'service,
that the claim 4did not result from Benson's negligence, and
that he may therefore obtain relief for his damages to the

' extent allowable under the Claims Act. Based on the record

" available to us, we bclieve thsre is suppcrt far this
»detormination.:\i o 1, LT S :

L Thc second\quastion is v%ather Benson a clain af

%3, 233.45 for the expenses incurred by. himgelf and Allstaten

%‘for salvage opﬁration, han&linq, moving, unpacking, and

- repacking of the goods in storage because of the. floading _i"‘
be reimhursed as. allowable travel expensaa. R

' With respect to this question, ‘we ara unaware ot any
. statute or regulation relating +0 Government travel which DR
. would authorize DOR's reimbursement of the reclamation costs - -
~as part of the contract of carriage under the GBL; see 41 s
. CJP.R, 101-41. 3, at seq. - (1979); or as an allowable trave)
. ‘expense,’ See 5 U.5.C. 5?2& (19753; rederal Travel Raguld- .
: tiens, part 2—8. B o ¥ et S

‘:[ S£ncere1y'yénrs,4i-'
o "MILTONI SOCOLAR

'ﬁgf?‘failton J. Socolar
e “sﬁseneral counsel






