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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

APR 19 1973

20 § A

The YHonorable Artvhur F, Barmpson

Acting Adminiatrator, General BEST DG CUMENT AW\“ _ABLB

Bervices Adminiotration
Dear Mr, Barmpaoni

Encloaed 48 a copy of our decision of today to Donovan
Conastruction Company and Incorporated Bystems Company vherein we
sustain the determination of your agency to consider certain tech-
nical proposals submitted pursuant to.step one of a two-step formal
advertioing prmcurement,

Briefly, the solicitation included a late technical proposal
¢leuse vhich provided that untimely proposals would be considered
only if' certain stated conditions were mct, ‘Iwo late proposals vere
received but neither of these proposals met the stated conditions,
Hevertheloss, on the strength of certain decisions of our Office,
your agency concluded that the proviecions of the late technical
propoasal cletce need not be strictly enforcod and that the twe late
proposaln properly could be considered under step one, In view of
your agency's reliance on our past decisions, we concluded that we
could not objest to the considerction of these proposals by your

agency.

However, as indicated in our deceision to the protester, we also
believe that late technical proposal clauses used in step one solic-
itations shouid approprictely advise offerors of the rules to be
epplied with regpect to late technical proposals and that late proe
posals received under otep one should be treated in strict accordance
vith the provisions of such clouses. While we ngree with your agency
that it is in i1e Government's best interests to provent the elimi-
nation of potentially qualified sources £rom the commetitive base
under step one, we do not believe the competitive system is well
served by treating proposals under step one contrary to the terms of
the solicitation. Ve believe that once the rules of the competition
have hcen esteblished they should be followed. Therefore, we ree
commend that in future step onc proceedings late technical proposals
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ghould be treated in strict amccordance with the termms of the
solicitation, Any deecision of our Office to the contrary is
hereby modified accordingly.

Bincerely yours,

PAUL G, DEMBLING

For the Comptroller General
of the United States
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