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The fionorable John H, Fanning
Acting Chaiypan, liaticaal labor
Relatjons Board

Desr Hr, Fanning

Further reference is mada to your letter of October 3, 1973,
vherein you request a decision as to whather retvoactive prozotions
way be made to certain ezployees of the National Labor Relations
Board under the following conditiona,

You state that it has been the practice nf the Wational Labor
Relations Board to rake promotione cffective at the teginning of
the pay period following the date tho '"aotice" of suck actfon is
vreceived by the Parsonnel Office, The reasult of this policy has,
in nany cases, deniad eoployees of an increase in coopewnwsatlon for
periods up to 13 days, Sinco it hes been cstablished that funday
io the begloning of a pay peried, un exzployee whe is notifled on
Honday, the next workduy of the new poy period, that he is pronoted,
nust weit until tho boginaning of the next pay period for the pro-
potion to bucome effective, Thur the cnployeea has lost the new
rate of pay for 13 daye,

To correct vhat you consider to be an Inequity you propose to
establish a policy which, for pay purposces, would designate lcnday,
following the clcae of the pay period, as the beginning of n nav pay
period, You feel that it would be only fair and just to includo all
stployecas who verc promoted on or atter July 1, 1973, retroactively,

Section 5504(a) of title 5, Unlted States Code, provides that
the par period for «n employca covera two administyative workveoks,
Section 6101 provides that it is the duty of tho hecad of the depart-
santn and agencies teo establisn a basic aduinistrative workweek of
40 hours, Civil Service rezulation, section 610,121 of title 5,
Code of Federal Regulatioos, governing hours of duty, providss that
except when the head of an afency determines that the sgency would
be seriously handicappad in currying out its functioas or thut the
coots would he substantially increased he ahall provide that the
basfc 40-hour workweek is ovhedulad on 5 days, Monday through Fri-
day whan possible, and tho 2 days outside the basic workweek are
coneccutive, Undar this statutory language and regulation Lt would
bs within your discretion as Acting Head of your agency to designate
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Monday as the buginniug of the pay parind for employess of tha
National Lasbor Kelations Board,

Howave:, aven if Honday was cesignated as the bejzinning of the
pay period nnd wotice of the promition was veceived in the pereonnsl
office on that day this would not solva the problen, This 1ir oo
bscauss tho word 'follaw Ag" as usad in tha pyrase "It has been'the
practice of the lational Labor Relations Board to make promotions
effective at the beginoing of the pyy perind following the date
'notice' of such action is received by the Peracmnel Office" weans
generally next aftaer, 7The next pay peariod after vacaipt of notice
of a promotion in the purarmuel office on Mcaday, the begioning of
the pay period, would ba 14 days,

It i8 supgested that the purpose spught could be acconplished
by the promulgation of a regulation stuting that promotions are
affective at the beginning of the pay period following the pp-
proval of ths promotion by an official wuthorized to approve pro-
motions,

Reparding your request concerning rntroactive promotions for
those cmployess who were promoted on or after July 1, 1973, it
has long Leen the yula of our Office that a perscnnol action may
not be retroactively effective so as to indrease the right of an
employee Vo compensation, 40 Comp, Gen, 207 (1960)., Excoptions
have been wnade to the rule where through iona fide zdministrative
error a paxsonnol action was not effected asy intended, 31 Cowmp,
Gen, 15 (1951); 34 id, 380 (1955). Thera is nothinz contained in
your lettor indicating that an adminietrative error was >ada in
these casce, Accovdingly, retroactive promotions of tha ecployean

here involvad uay not be made,

Bincerely yours,

' RF.KELLER

'Doputy Comptroller General
of the Unitad {itates





