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COMPTROLLER CENFRAL OF THE URITED STATES .,

WASHINGTON, D C. 30M3 7
6339

B~179533 Janvary 10, 1974

The Honorable
The Sccrecary of the Iaterior

Daat lir, Secretarys

- Lettcr doted August 20, 1973 (H34~PHR), from the Assistant Secra-

ty of the Interior conterns tiwe adainistration of a program of
matching gronts to States by tha Hationel Park Service to assist the
States in tlis preparation of comprehencsive statewide historic surveya
and plans and in the acquisition and preoservation for public benefit
of properticc that are significunt in American history, architscture,
archeolegy and culture, Thz Assistant Secretary advises that this
program is authorized under the provicions of Title I of the liistoric
Procervation At of 1906, 80 Stat, 915, 16 U,8.C, 470, ct tou,
(1970 ed,), Scction 101{b)(1) defines the term 5tcte to iuclude, in
addition to the scvernl States of the Union, th/ Dictrict of Coluzbie,
the Comxwnvealth of Puerto Rico, the Virgia Islands, Guam, and Americen
Semna,  The Assistont Secrotary states that a question has aricea cs to
the cipenditure of fuads appropviated to your Departrent for this
progran to match the 'lost of services supplicd to th2 Gavermment of the
Dletrict of Coluxbie by the 'ational Cepital Planning Cormiszion (NCPO)

{n connection with a District of Cslunbie project to prapare {ts

conpycheasive hicstoric survey and plan, e requests our decicion in
the mstter, FPron the inforaaction ccntained in thaz submicsion, the
vacts pertinent to the question raised may be summarized s followdy

. Tha Historic Prescrvation Act of 1966, Pub, L, 89-665, 80 &tat,
915, 16 U,S.C, 470, is dacigned to provide Pederal cosistance up te
50 percent of tha cost of the development of comprchensiva statetide
hilstorlc surveys and plons end up to 30 parceut of the jiotal cost of
hilltoric praservation projects. The act also provides that no grant
mey be made for any survay or project under tho act with rompect to
which financial assistance has been given or promited undar any othar
Foderal program or activity, Specifically, sections 103(a) and 164(a)
provides :

"Ses, 108(a) The amounts appropriated and nade
availeble for greats to the States for comprehensive
statowide higtoric surveys and plang under this Act
shall be apportioned zaong tho States by the Secretary

\\ Lot b, 6‘?/973



-

B-179533 R

[ \’
on the basis of needs as dotarmined by himg Frovided,
however, That the amount granted to any onc State shall
not exceed 50 per centun of the total cost of the
comprehensive statevide historic survay and plan for
that State, as determined by the Secretary,

"Sec. 104(a) Vo grant may he made by the Secretary
for or on account of any, survey or project under this
Aot with rerpect to which financia) assictance has been
given or promiged under any other Federal program uyr:
activity and no financial assistance may be given undor
any other Federal program or actlvity for or on accuunt of
any survey or project vith respoct to which ascistance has
been given or promised under this Act,™’ |

~ Section 101(b)(1l) defines the term "State" to Lvclude, in
addition to the several States of the Univn, the District of .
Colunbia, the Commonuealth of Puerto Rico, the Virgin Island:,
Guam, and Anerican Sumoa,

In a letter conveying a draft bill; §, 3035, eventually cnacted
ag the Historie Preservation Act of 1966, to the Precident of the
Senete, the Scoretary of the Interior stated that {pege 11, House
Report llo. 1916, 89th Congress, 2nd Session)

.+ “The bill also provides thet no grant nay be tiade under
this Act for or on account of any survey nr project with
respect to vhich finoncial assistence hes been given or

. proniced uader any other Federszl progranm oy ectivity, and
vice versz, This provision will uvoid cny oyerlap with”
other related Federal programs and activities such as the
Department of lousing and Urbsn Davelopment's offen-space
programs conducted pursuant to title VII of the lisvising Act
of 1961 (75 Stat, 183, as omended; 42 U.S.C. 1500 ot soq.)."

~ The languoge referred to by the Scerctary, scetion 104 (a)

supra, must;-of course, yicld to the spparcut intention of the
legiclation 1f at variance with that intent, and 4if its language is
gufficiently flexible to eduit of a construction which would effoce-
tuate che legislative fntention, Sutherland, Stetiitory: Construction,
section 4705, The inclusion of the District of Columbia ulithin the
termu"Stigﬂ“ ac used in the higtorical preservation legislation
joports a conpgrescional inteontion to authorize District participation
in the progranm, accordingly, the term “any othd lederal progrom or
activity," in section 104(a), supra, would nuvt encompass funds appro-
priated directly to the Covernment of the District of Colurmbia for
its usa, .
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. Por the fiscal years 1971 and 1972, the District of Columbia
claimed expenditures of §20,000 and $30,849 respectively, as its
50 pereent share for survey and planning grants undeyr the 1966 act
(project nos. 11=71-00001 and 11-72-00003), These expenditures
conslsted of salary and related cocts incurred on the projects by
the Nationul Capital Plaoning Commuission (NCPC),

The HCPC, successor to the Nntlonal Capital Park and Planning
Comission, was establishked by the lationsl Cepital Plauning Act
of \952, £6 Stat, 782, It was ‘created and designated cs tha ccutral
pli - aing agency for the Federal and District Govermments to plan the
appropriate and orderly developrent and redevelopment of the lational
Capital and the conservation of/jhu important natural and historical
foatures thereof,”" (66 Stat, 78%) N

Although charged with plann&gr\b for both tha Pcderal end Dlst:zict:
governaente, ‘the NCPC 45 an ipndependent Fedoral agency outside of
the framework of the District govermient, It {s fundcd by direct
congresaional appropriations, distinet fron those of the District,
The lenguage of section 104(2), prohibiting grants to projects rccelve
ing finznciel assistance from eny othey Federal program or activity,
quite pleinly applics to enpcnditurcs by the NCPC, Also, tho legise
lative history of scetivn 103 of the 1966 zet (Pub, L, B9-665) mukes it
clear that in "“no event can such Pederal acgistance (L,c, assictance
for tha comprehencive curvey &nd plen) he iore than 50 percent of the
cost involved", (Fage 5, lHousz Report No, 1516, 89th Congress, 2nd
Sccsion,) 7o pewalt cxpenditures made by the KCPC in preparing a
comprehencive survey ond plan for the District of Colizabia--for pur-
poses of the liistoric Pregservation aAct of 19Gé-~to be used by the
Mstrict for matching plaaning prants made by the National Park Szirvice
tnder the 1966 act would yesult in the Fedeoral Governmnant paying 100
pervcent of the plaaning costs involved, Furthemore, except for a
generel desire to authoxizo District participation, ac evidenced by
the statutory dafinition of "State" considered above, the leglslative
history does not disclose an intent contrary to the lanpguage used.

t In light of the foregoing it must be concluded that funds expended
by.the HCIC in preparing a comptehensiva survey and plan fo? Lthe
Dlstxict of Colunbia for purposes of the Hiatoric Prcoervnt,oa Act
of '1966 nay not bo used as n basis upon vhich the District Aay veceive

natehing assictance from your Department undar the last cited. act,

Ve might point out, however, that section 203 of Title II of the
District of Colunbia Sclf-Covorrment and Goveimmental Reorpganization
Act, cnacted Decomber 24, 1973, Pub, L, 93-198, 87 Stat, 774 (Title Il
being effective July 1, 1974), eucnds section 2 of the act of June 6,
1924 (D.C. Code 1~1002), to provide that the lational Capital Planning
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Commission is to be, the cmi:hl I‘ederal \{nnlnﬂ agency fo*‘: the -
Foderal Covernment in the Vlational Cepitaliand §s to’ ‘preserve the,.
inportaut. Bagtiral featurcs thereof t{lth ccr'gai.u enceptions, it heta
pertinent, ' That same section slso aaends th 1924 aci to pryvide
that the Compistioner of the District of l'.'-u\ ?bia (rather thao tha
Hational Capital Plenning Comnission) will be\the contrel plaming
agency for the Government of the District of Colunbia in the’
National Capital and is to he responcible for coordinating tqt
plunning activitics of thaiDistrict Covarnment and for preparinmy
and implementing the District elements of the cogﬂrchenlea plan. for
tha Hntionnl Capital but the Comrniscioner's planq;ng rcsponsibilf&
it not to extend to Pederal or intcrnational projlcts as dotermintd
by the HCPC, (Sce ulso contion 422 of Pub, L, 93-198,) Thus, as ), ?f
July 1, 1974, it appears that the planning functions insofar ze thy
District of Columbia Covernmcnt is conceruad ave to be the regponsi«
bility of the Coemisciuner of the District and the costs thercof
will be naycble from funds of the Dictrict of Columbia, }

Sincercly yours, - E

(SIGRED) ELMER B. STAATE

Conptroller Uenaral
of the United Ltates
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