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COMPTROLLER GENERAL OF THE UNITED STATES
v WASHINGTON, D.C., 20548

B-177632 May 18, 1973

Mrs. Mary M, Rydquist

Authorized Certifying Officer

Rureau of Land Management

United States Department of the Interior
Denver Federal Centex, Luilding 50
Denver, Colorado 80225

Dear Mra, Rydquist:

Thio refera to your letter of December 5, 1972 (reference 1376
(0-832)),. requesting an advéuce decisjon as to the legality of certi-
fying for payment certain iters previously disallowed and now reclaimed
or. a voucher presented for payment by Mr, Albert Romeo, The itens in
question are expenditures incurred by Mr, Romeo incident to the purchase '
of a house at his new official duty station at the time he transferred
from Yuma, Arizona, to Baker, Oregon, effective June 14, 1972, They are
described by Mr, Romeo in a memorandum supporting his claim es follows:

% % .% whon I purchased -a home at my new official station in
Baker I found Y had to pay the Real Estate commispion of
$900.00, as requirved by loecal custom, Attached to my original
clain vas a letter dated August 4, 1372. verifying this paymeunt
b)rma.ﬂ** .

The necond item disallowed was a $100.50 mortgage prepayment
charge paid by me, This anount was paid at the time of

closing and was requirnd to mecure the mwtgage, Since thie

was an additionnl expense incurred as a afrect result of my
purchage, I fecl it is definiteiy reimburassable, Availability

of deaireable houvaing in Raker ir almost non-existent and n
purchaser is at the mercy of the seller and financia), institution,

The $12,50 Tax Bervice Foe L8 a charge by the banl for payment
of taxea, I vag required to deposit into escrow an avount
($230,00) to bo applied to future taxes, The Lank then pays
tha tuxes and charges a fee for this requived sevvice, This
1o dona to assure that tha taxes will not become delinquent,
Bince it is a required serxrvice and resultant fece I feel I am
entitled to veiwburaecment for the added expense.
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Tha $161,90 Lenders Origination Fee is gpiwply the arount charged
by the bank for their total services pnrformed in prauting

and £inalizing the mortgage to enable wme to purchuse & honme

at 1y new location. '

As to the first item described, the real estate cormission, your letter
confirns Mr, Romeo's statcaent concerning the scarcity of housing at Baker,
Oregon, and that it is not unusual for the purchaser of a house to be
raquired to pay the real astaie commission normelly assumed by the aseller,

With respect to the-second item, the amount of $100,50 desgribed
by Mr, Romeo as a “mortgage prepayment” charge, this appears to be the
game o8 An oxpenditure listed on the loan Closing Statement as “Mortpage
fasurence PremiunmiMGIC,"

Hone of the items reclaimed may be certified fur payment for the
following xeasonst

Subaaction 4,20 of Office or Management-and Budpgat Circular No, A--56
provides as follown:

a, Broker's fecs and real estate commjssions, A broker's
fz2e or rerl catate cormaisasion paid by the employee for sexvices
in selliyg his vesidence is reimbursable but not in excesa of
rates generally charged for suclh services by other brokers in
the locality of the old official station,. No such fee or com-
mission is reimburaable in connection with the purchase of a
home at th. new official station. (Underscoring supplied.)

This provision of the statutory regulation clearly precludes reimburse-
ment of the brokerage fee, See B-171824, Uarch 15, 1971, copy enclosed,

Sulsection 4,2d of Clrcular No, A~56 provides, in portinent part, as
followss

d, Miscellananous costs, Tha following expenscs arxe
reimbursable # % % {f they ara customarily paid # % %, A
charge mada for prepayment of a mortguge or other security
instrument in cunnaction with the sale of a residonce at
tha old offlcinl station is reinbursable to the extent the
terms in theo nortgage or other security irstrument provide
for puch cont, " * * The cost of a mortpgage title policy
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paid for by the cmployee on a rewidence purchased by him isg
reimburenble but costas of other types of insurance paid for
by him, such as ¥ % ¥ mortgage insuranca ® * % are not reim-
bursable irems of expense, # W ¥ Notwithstanding the above,
no fee, cost, charge, or expense is reimbursable which 1o
determined to be a part of the finance chavge under the Truth
in Lending Act, Title I, Public lLaw 90-32), and Regulation Z
issued pursuant therete by the Board of Governors of the
Federal Reserve System, * # & (Underscoring supplied,)

The $100,50 item if as described by Mr, Romeo was a ''mortgage prepayment
charge,' may not. be allowed aince it would not ha payable when incurred
inctident to the purchase of a reaidence under the above-quoted regulaticm,
If, instead, the chavge was, ao deecribed on the Closing Statement, a
mortyage insurance premium, the above-quoted regulation also specificelly
nzecludes reimbursement, §ee B-177636, Haveh 13, 1973, copy encloaed,

The tax service charge of $12,50, and the loan originatfon fee of
$161,00, itemized on the '"Disclosure Statement for Real Estate Loan'
supplied by the lender in complilanca with the Truth in Lending Act, ave
finance vharges as defined in that Act, and, in accordance with the
nbove~-quoted regulation, may nui: be reimbursed to tha employea. See
49 Comp, Gen. 483 (1970), and B-177636, supra. i

As stated above, none of the real estate transaction expenscs
clalmed may be certified for payment, The voucher, with eccoupanying
papers, is rcturned herewith, '

Sincerely yours,

PAUL G,*DEMBLING

Yor thx Comptroller Genexal
of the Unitad States





