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COMPTROLLER GENERAL OF 'THE UNITED §TAN'S
WASHIHNGTOM,. D.C. 108548

»-177435 3 0‘7‘/7
Hay 21, 1973

The Honorabls Robert €, Leamans
The Secretary of the Air Force

Desar Hr, Secretary:

Purther refereace is made to letter dated Getober 26, 1972, from
the Assistant Secretery of the Air Force, Manpower and Reserve
Affairs, requesting a decision as to vhether this (ffice would object
to amending the Joint Travel Regulations to provide for the advince
veturn of dependents of menbsrs of the uniformed asrvices at Govern-
mant expense from overseas to the \Inited States due to the 'lack of
suitople recreatinnal activities and acceptable emplloynent opportu-
nities" for dependents at oversess stations, The request has been
assigned Control No. 72-51 bLy the Per Diem, Travel and Transportation
Allowance Comittes,

The Assistant Secxetary indicates that because of Idmited job
opportunities and a lack of recreatiouanl sctivities, fanilies fre-
quently discover that certain oversess arews do not provide suitable
environment for dependent children over 18 years of ape., Thus, the
Assistant Secretaxy indicactes, because of idle time, soms dependents
become involved with narcotics and drugs thereby creating embarrassing
situations for the United States, Further, h\ states, some dependents
in this category cause additional administrative probluoms because of
truancy, vandalisn, and other instances of socistal protest, The
Assisteaut Secretary also notes that if a member's dependents zre
unhappy in orcroeas areas, for whatever reason, their misery has a
direct ixmpact and bearing on the namber's duty performance and morale,

For the:co reasons the Assistant Secretary asks whether we would
be required to object to amending the Joint Travel Regulationa to
authorize the advance return at Govermment expense ol menbers' depec-
dents under the circumstances discusned above. The proposed amandmant
would be an w’ditional condition uunder paragraph M7103-2 of the regula-
tions, which 3ists the types of cascs and conditions under which such
advance travel of dependents is authorized.

As the Assistant Secrotary indicates, in our decisioa 38 Comp.
Geun, 28 (1958), was considered tha provisions of section 303{c) of the
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Carecr Compensation Act 2 1949, 63 Stac, 802, 814, now codified in

37 U,5,C. 406(e), under which tha Seprestary concerned may “under
unusual or emergency c’/rcumsiiances,' authorize the moveuant at
Covernmnt axpease of tha uependents, bapgage and household effacts ’

of a wmember whea orders directing a change of permanent station for .
the menmber have not been issued, or uhen they have been iasuad hut
caunot be used as authority for the transpcrtation of dependents,
bagpags and household effects,

in that decision w2 indicated that basically the atatuta L
authorized the Secretary concerned to issue regulations providiug
for tho early return of dependents and household effects of members
only because of.actual conditions vf an emargency nature arising at
overseas duty stationa which juasvified such return snd which generally LU,
could not arise, or are most unl’kely to arise in the caze of menbers
serving in the United Stctes. On that basis ve cxpressed the view
that coudicions cuch as financial difficulties, marital tzoubles, a
menber's desire to return dependents to the United States to nttead
school, illnaas of relatives, etc,,sare not conditions which the law
intended to be used as a basis for giving nuch preferential treatment
to overseas personnel in the matter of tracsportation of dependents
and hnusehold effects, theese conditions being no different than thoae
encountexed by newbers on duty in the United States,

However, as the Assistant Secretary also notes, the act of
Auxust 1‘. 1964. Pllbuc Iow 88“431. 78 Stata 439' brO.-denEd the
Secretaries' authority to authorize advan_e return of dependents from
overseas stations by adding to 37 U.S5.C. 406, subsection (h) which
provides in pertinent part as follows:

(b) In the case nf a minber who is cerving at a statlon ST
outside the Uaited States or in llawail or Alaska, 1if the

Secretary concerned deternines it to Le in the beat

intercsts of the meaber or his dependents and the United

States, hic may, when orders directing a.change of perua-

nent otation for the member concarned have not been

issued, or when they have bnen issued but cannot be uaed

as authority for the tracsportation of hip dependents,

baggage, and household effecto—

(1) authorice the movement of the nembar's

dependents, baggage, and household effects at

that station to sn appropriate Jocation in the .
United States or its possessions and prescribe

transportation in kind, reinburscmen’ therefor,
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or a monutary sllovance in placa tharsof, as the
cnae may be, s» authorired under suwbnacrion (a)
or (b) of thls rection; and
(2) authorice tho transportation of ous mntor
vehicle owned by thwe member and for his or his
dependents’ parsonal use to that lecation by
maans of transportation authorizad undsy

/ section 2634 of title 10,

As to the nsed for Public Law B88-43), 1ts lagiulativn history
“shows that in the hearing [lo. 10] before Subcomnittea Ro, 1,
Comaitfea on Armed Services, House 0f Representatives, on H.R. 47139
wvhich became Publje Lsv 8B-431, Majox T. H, Twisdnle U,S. Army,
tastified on behslf oZ the Armed Services, Hig teyvtinony is in part
(poges 3005 -~ 2006) as followa:

-
o+

v Under the present provisions of section 406(s) of
title 37, United Scates Code, authority for advanco re-
turn of dependents and household goods of members i
linived to "unusual or emergency circumstanc:s,” These
linications have besn fourd undesirablsy, and tiuo vrestric-
tive (o meet the nasds of the services, The advancs re-
turn ot dependenta undex c¢ircumstances which under present
law a2nd yulings of the Comptrollar General may not be
regarded as "unusual or emargency" in naturxe is considored
essentianl from the standpoint of rthe morale and welfare of
menbers and their dependents.

Unforeseen femilvy problemn, thanges in & member's
status, and changing econnmiec and political conditions
in the various oversea arcas at times requive tihe
advance ratutra of depeandents, housshold goods, and
privately owvmod vehdcles from an oversea area to the
United States, as being in the bast intereut of the
individual and the Guvernment, Such instances,
however, often do not satisfy the "unusual or ewmar-
gency circumatances' requircment of the present law,
Dependents who are covnfronted with compelling per~
ronal problems for which advancue return ig not vow
authoyized place an additional sdministrativa burden
on ovarsea comuanders, Thove dependents may also have
an adverse affuct on the sponsoxr's parformence of duty
and thuo oparational readiness of our combat forces.
in certain instances in the past they have caused
incidents prejudicial tc the best interests of the
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United States, Examplen of situations warvauting

advance return nf depundeonts would include such

cipelling pervonal reasons as marital difificulties,

extreme financial difficulties brought about by cir-
cuastances such as confinement or yeduction in grade

of the member, which preclude the furniching of ade-

quate support foy dependeuts, death or serious iilness

of close relativas, and other situations n which the
appropriate cormander deternines that thu best inter— \
ests of the Governuent and tha member or dependent \
will be served, It is normally brst to permit, or if-
necessary require, these dependents to be returned to
locations in the Unitad States in advance of the

return \f the sponsara. (Underscoring added.)

It 16 pointed out in the legislative history of 37 U.5.C. 406(h)
that this authority is not to he abusel and that the advance rerxurn
¢f a dependent at Governownt expemnss is a one-way proposition, pre-
cluwding return travel at Covernment expense to the overseas station
unless the member receives a permanent change of s%ation ox unless it
is for the convenience of the Government,

Concerning the Assistant Secretary's remarks regarding dependent
c¢hildron over 18 years of aje who might becove involved with narcotica
and drugs and thereby creat an awbarrassing situetiva for the United
States, we note that currcutly the conmanding officors of overseas
areas appear to have sufficient authovity undex paragraph {{7102 of the
Joint Travel Regulations to wuthorlze the advanze roturn fron overneas
stations at Covernment expense of dependents who bmcome involved in
situprtions anbarzassing to the United States,

Thare 4s also for noting that pnragrnph H7103-2, dtem 7, authorices
advance return of one or more of n membax's dependents at Governmant
expense when the member requests sech return and his comeanding officer
determines that the best, intercsts of the mmber or his dependents and
the Guverrment will be served by ouch return for conpelling personal
raasons including among others, "unforcscen family problemy" or “'for
reasons of a humaritarian or compassionste nature, aand in other
sﬂtuaﬁions wliich have an adverse effect on the member'n perfurmance of
d\-ﬂ'.Yo

It 15 our view that in enacting 37 U.5.C, 405(h) the Congress did
not contemplate that advance return of the category of dependents here
involved fronm overscas araeas at Government expense would be authorized
wercly for the reason that there ias a "lack of suitable recreatiopal
activities" at tha overacas station, We do not believe this type of
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situution 18 within the purview of the law or the legislative intent,
1t is our view, therefore, that 37 U,5,C, 406(h) dces not provide
suchk authority and, accordingly, we would be requi-+] to objuct to .
amending the Joint Travel Regulations which would include, as a
condition for the advance return of dependenta at Sovernmsnt expense,
a lack of wuitsblay renreational facilities,

Wo ars of the view, however, considering the language of the
statute and its legislarive hiatory that the authority granted in
37 U,5,C, 406(h) is sufficientl; broad to authorize the inclusion in
the regulations, aa a reason for ndvance return of dependent children
(18 years or older), becausa of the lack of acceptable employment
opportunities at the overseas station, To meet this condition, the
regulntions should require that the appropriate commander deteroine
that because of the lack of employment opportumity at the overseas
stuticn and the resulting idlenssa, the dependent child or children
ars likely to becoms involved in situationy as describad in the
Asgistant Secretary's letter which place additional administrative
buvdens on the overseas comuander or have adverse effects on the
xsmbar's duty performancs, and that such advance return is in the
best interests of the mexber or his dependents and the Unjted States,

Accordingly, we would not be raquired to object to luch an
addition to the regulations,

Bincevsly yours,

‘PAUL G, DEMBLING

For the Comptroll:r Genaral
of the United States





