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COMPTROLLER GENERAL OF THE UNITED STAYES
WASHINGTOMN,. D.C. 20548

. B-178960 . . - Septembar 14, 1973

¥SI Industries, Inc, 3[3 1

r'.0, bhox 16067
Denver, Colorado 80216

Attentiont Mr, Jamca N, Jones
Yresideat

Contlenen:

Purther reference is rade to your letter of June 15, 1973, with
enclogurca, vialch protested againut certadn procedures involved in
the solicitatisn of sulila vrocessing foeilitien rnd wigeellanoeous
work by tha Crecen Bey, Waconein, Metropoliten Sevorage Diatyict (M3L).

Ly letter of August 28, 1973, the U, S. Enviroamental Prof:ection
Apency (UPA) furninhed us a report on your prnteat, Yo are informod
thot tho procurcaicat in quzation wes not nalda by a Pederal ppency
rather, Green hay 15D 48 c grantesa receiving Federa) funds fro. LPA
uader 33 U,8,C, 1153, the Tederal Vater Pollution: Control Act., Also,
the veport atatas that ycur concevn vas nrt a bi<dar on the Greun Pay
H3D solicitation, bLut that you vere a puiracial subeontractor Wio proe
vided quotations to the bidders. Your pivceat {o cpperently on thz
bagia that tho rolficitation, which contained a upecificstion 1linting
nvirotech Systema, Inc., a3 tha suppliav vtor vludpe dewatexing cad
fucincration aysters, but which providad Jor tha audbnicsion of altcr~
nate equipoent, vas faproper, The succear § d bidier, Huttey Conatruves
tion Corpany, did not list your concerma &8 wa alternate aourca of the
equipsarit,

Tha acecepteanco of a grant of Yederal tinda viiich s cubfect to
conditions wvalch nust be nat by the prantee, as io the cose hiare,
cercatea a valdd concract between the United fitates and the pruntec.

50 Coap. Cene 470, 472 (1970). Grien Bay 9D cev thus be recurded as
a prince contractor of the Coveranmeat., lowovar, vre have held thot
unlegn 8 prime contractox 48 acting as a purchaning agemt of tha
Govarnment, vaich is unot tha case hera, tha bid proncat procadures

of ocur Nffice (4 CIR, Part 20) do not provida for the considerntion ot
protasts azainst cubeontract wwerde mada by priza contractors. \iiire
mrord of a pubecontract hes becn wade and nuedther fraud nor bod faith
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is allaged, the possibility of finding adequate Justification to
support cancellation-of the subcontract 13 eo rewotn than considere—
tion of such proteats uader our bld protess procedurcs wenld he
unvarranted, 51 Coap, Gen. (93 (1272), It eppeavs, then, that vactay
your protcest in divected at the svard of contract o, 8 by Green RNoy
1MSH to Huttar Construction Coupany or at the fadlure of ilutter to Hat
your conccrn an an altermate souvca on fto hid, 1t §9 not for
congideratlon by our Qifice,

Aa a notter of inforwation, we are enclocing & copy of LI'A's
veport to our Office, vhich concluden that, 3w vier of the repulstfoay
applicablo to the greit, your proteat io without nerit,

In view of the forepoing, wo ara closiv; cur file {n Khis wvattaey,

L

Sincerely yours,
E. H, Norseo, Jr,

For ths Comptroller Conerel
of the United Statea
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