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l

Woe vaefer to your letter of Septenber 17, 1973, ond velated
correppondence, in which you protest the avard of a contrict to
Uaiversal Puneral Chapal, Incorporated (Urnivereal), undsr invi-

tation for bids (IT3) No, DASROS-73~V-00Y5, inancd ov jlay 25, 1973,
by the United States Arny, Yort V"*:ltcn, wew Yorg,

Gcntlamen:

The osolicitation wes for a one~ycar coutract to provice ger-
vices and equinmznt relatiup to the care of the yanaing of dagcasged
U, S, Arny peveoancl, as llisted dn the colleitntion egehradule ou
elrven goparate iteme, Dide wers openad en Joess 2%, 1973, 2qd,
basad on the lowaet total efprerate prica, the coniracting ofilezr
woda the avard to Undversal on Jung 28, 1973, Yoir vote tha sucond
lovent bidder,

You protest primavily on the followdng ryeaadnt ), Unidversal'n
unit bid price on iten 7 (sbippinp case for Tyrf I and TI casheto,
elass 7, standard cize) of $40 im bhelow the mopvfucturiuy cost of
the casey; 2, Total agprepate price chould not huve beea used as
the only determining factor in raliinn the award.

Regarding your first contention, you have subnittad evidence

to tho effect that the vanufacturing cout of the chlpping case io ‘
in excass of §$40 per aape ond the wholesale cout 1u.in excona of §50,
Houevar, the rocord shows that the coatravting offilcer found Univarsel
to be a responolve,/and responsible bidder and obtained verification

that there was no mictake in Uaiversal's bid, ‘iha ¥act thar Universol's
bid on item 7 may hava been below vholesale cont or even below nmanufeoe-~
turing cost wSuld not, therafore, afford u sufficient basie to question
the avard, . 49 Coap, Gen, 311, 31% (196Y); 50 Conp. Gen, 50 (1970).

Your sccond contention involvas two queistions--the propriuty of
baoing award on total aggprogate pricoe rather then individual itew pricew,
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and the propricty of basinpg award ¢.. price witheut regard to other
factors,

)
Armed Services Procurcuent Regulation (ASPR) 22-502 requires
the incluaion of the following provia!on in every solicitation for
mortuary servicess

"AWARD TO SIUGLE BIDDER. Subject to the provisions
containcd hevein, award shall ha wade to a sinplo
biddar, Bida wust includea unit prices for each iten
lisved in order that hide nay properly he evaluated,
Fallure to do this shall be cause for rejection of
tha entire bid, Bids shall be cvaluated cu thie basie
of the estirated nurntitics shown and award shnll bo
made to thut responeible bidder vhose total aggvepate
price is low,"

This provision reflects a detarmination by tha Repartmant of Defensa that

a single avard 1o neceseary to assure that scrvicen of guch a senaltive
nature ara carried out with proper dignity. Tua provisicn viag set forih

in £action N of the IFR cind you were thus placed oa notice w1 to thc Pie-
poscd basis for ovard, Thers was thovefove no dvavopricty in walidne o

oingla averd bared on total epprepgata price ae orposed to wmultinle ﬂ\urdt
besed on individual iten prices, Further, your centemtion in thiu reopoeet

tras not rafced prior to bid opening ond thus L6 vitdraly, Sco 20 CIT 20.2(u),
requiring that allegpationn of iopropricty “n an IV vhich sre apparert

prior to bid opening be filed vilth thiu 0ffice pricr te bid opening,

Regarding priece an the datermining factor, 10D U,S5.C. 2305{¢c) provicd:u
that award shall be mada “to the reeponsible bidder whose bid conforis to
the invitation wnd vili ba the mont advantageous to the Uaitnd States,
price and other factors cennidered.'" This proviaion appears in tho IFB as
paxagraph 10(a) of Stenderd Form 33A. It har been our view thet the
phrase "other factora considered” does not peanrxally parmit deviatioa fron
the principlo that avard must be made to tho levant recponslve and re-
sponsible bidder, ,aea 37 Conp. Cen. 550 (1958), Thorefora, award was
properly made to Universal as the low responsive and roesponsible bidder
without rapgard to any othar factors,

Finally.-yuu quostion tha entry “$111 ba cited on each delivery order"

"~ appeering in iten 23 (Azcountinpg and Appropriation Data), Section B, pope 1
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of tha IFB (Stendard Yorm 33), Thin refers to codas used by Army

financa personnel to identify the eppropriations under vhich the

contract ia funded, end has wo bearing on the bidding or avard
procedura, !

vor the reasons sot forth herctin, your protest is denled,

Sincarely youra,

}
Paul g, Deib} ing

!
Yos tho Comptroller General
of the Inited States
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