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feas York runorna Service Company,
Incorporated

362 Vcn Brunt Street
Prooklyn, ?lew York 112'.

Attention: Mr. Iliclhnrd A1. So.ntorr, Prcoidor&t

Gentlemsen;

We refer to your lctter of Sepene.nbr 17, 1S73, ond rolatod.
correopondonco, In uhich you proteot the aiard of a contrm.ct to
Uaiversal Vuncaral Chapnl, Incorpornt.!ed (Ur.livcrral), itndr ir.vi-
tation for bifd (Ifl) luo. oADfl08-73-M- v5, ir.!31181 ('3 ILty 25, 1973,
by tm 0 United State Atrny, Port Hm-11Lcz, 'cew TVr;:,

The coiicitation wao for a one-year coutract to provfleo ser-
vict rtaid equipnrntt relatiuig to ths: care of Otnc rxi.nalnn Or tietm
U,"1. I.".. ycr!zoar c, n3 lasted i: thCe colicit.tn;rt Ech'fulc 0:1
elnvn Eepnrasta itcrw#., D3id-k anr CfC vun Jr:' 2., 1973, r'Od,
tiq;-:cou 1.-t: loaot tocal up2rc,rcatc p)r:icu, t1e CcIkLracttnr; c.Lfi'er
T..' the rasl3ra to Univotrld on Juan 23, 1973. Yeoi: v'ote thi" 8ucond
lciVortt biddtor.

Ycu protrot prinsrily on the folloeing, zr' ndrtm 1., LnThverual'a
unit kid price on itcr 7 (shipping case for Typer. I and YI caskets,
cliso 7, stanclanrd vtie) of $40 in claoum the itiwl tt.cutira,? count of
Otht csoo; 2. Total aggre;nte prico chould not huve btcaa uscd au
tho only detotrm-ning factor in ao1:tnz the award.

Dcgarding your firat contentio:n, you !hava su~tit¶e.a evidcence
to the effect that thun LtbluFacturilpn, cout of the clhlppitg casa in
in c:ccoos of $40 per wase and the wholesale coat iu.An oxscoao of $!50.
However, the record shows thati thlc controc+:ting offlcer fouad L'nivirtoul
to be a responoivqi;and reoponaible bidder and obtainad verification
that there was no mhctake in Univormtl'& bid. Tlve fact that taivacruol 'vs
bid on item 7 nay hava been below tholesala coQt or even below manufcc-
turing; cost %:duld not, therefore, afford u auffictent basic to question
the award,, 49 Comp. Con. 311, 315 (1969); 50 Corp. Con. 50 (1970).

Your eocord contention involvns turo quc3tionn--tho propriety of
basing award on total aggregate prica ratliar thmtt individual Itom prlceu,
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and the propriety of basing award a;: price vithout regard to otter
factors, ,

Armed Services Procutcrent Rgulsntion (A.SPf) 22-502 requires
the inclusion of the followings provision in every solicitation for
miortuary servicco:

"AW4ARD TO SflIG4( BPIlER. Subject to the provisionu
contained herein, unard fhall la ande to a iinnlu
bidder, Bids wurt includa unit priceu for each item
liaed it order that hido nay properly be evaluated,
Failure to do this nhall be rause for rejection of
the entire bid. I~idu shaill be evaluated ciu tile basio
of the ctirmted qurntitica nhomn nnd award shnvll bo
undo to tdut responsible bidder iihooo total ngrutegnte
price is loaw,"

This provision reflecta a daterminatior, by thi Dcpr.rtmvvnt of hdvenoo thgit
a cinloe atiard ia necessary to assure that servicon of uuch a nensitivtx
nature are catricel out WiLit proper dc1nity. line provicicn Wfl set fcrf'l
in Enction n of the 117P. acd you were tOst platccd on notice, i'z to the r
poa5d bann f(or a%:ard. T1'era varn t~hercfore no i'proprhity In L.i:V:;r ..
ainglck anverd Lnw.chd on total. arnrcgnto price no o:s'etd to nultl.le avsrds
baosd on individual itec pricau. Eurthur, your cCnrctution in thiu r(upzevl
lU5 not raiced prior to bid opaning wd thAs ic vsirvoly. Vcz 2o crr 20.2(u),
requiring that allogationo of irpropriety !.n an 1';; uhich aric appare.rt
prior to bid opeuing be filed srith thia Office prior to bid opcning,.

flcgnrding price an the dntottain.ng fnctor, 1) U.S.C. 2315(c) proviezus
that award nhall be made "to the responsiblb bidder whoce bid conforts.3 to
the invitation &und dli be tho mont odvantnaoouu to the Ui.trcd Statcr',
price and othcr factors connidared." Thici proviolon appoaru in the IFS an
paragraph 1.0(a) of Standnrd Form 33A4 It lar been our viet; that the
phrase "other factors conciderod" does not rccnnrnlly parmit deviationi frot.
the principle that auward muut be cnde to tho lcivant 'reLponalve and re-
eponsiulo bidder. *See 37 Conp. Cen. 550 (1958). Tharefora, award wes
properly made to Ura.varsol as thle low responsive and responsible bidder
without regard to any other factora.

Finally, you quesrion the entry "'11l be cited on each delivery ordor"
appearing in item 23 (Accounting and Appropriation Data), Section B, page 1
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uf tha IFB (Standard torn 3.3), Thin refers to codas used by Amy
fUnanct personnel to identi4y the appropriations under uhich the
contract In funded, and has no bearing am the biddinge or avard
procedure.

i'or the reasons sot forth boarem, your protest if denied,

Sincerely youra,

Paul C. Dvztb]InP

Fos. ttlo Comptroller General
of thc United States
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