'Y

. '

oourrm'n.un GENERAL OF THE UNITED STATES ) 7
WASHINGTON, D.C, 30048 :3’<57

; T
R-178909 : A 6 1973

. Mee Roreis Yovakan
U. 8§, lavy thips Parte
Coutrol Center (76122)
Mechanicsbarg, Pannaylvania 17055

Doay Mr, Vovakes!

further rafarsnce.)s nada to your latter of May 14, 1973, with
cacloaures, requesting reconsideration of tho action taken by our Trans-
portation and Claiwa Division on April 17, 1973, in disaldowing your
gletn for an adjustwant of solary {n connaction with tha satting of your
pey wn reprozotion to grede GS-11, ac an coployea of tha Departmont of -

" the Ravy.

1ha record fudicates that due to a reduction in fovce you wverxe
reduced {n grade from grada GS-1l, atep 7, to grade G5~9, stop 10, with
» retained yate effective Docecbor 2, 1969, On February 21, )71, you
were ropromoted to your former grade (5-ll, step 7, at the retained vate
of $15,141 under section 5337 of title 5, United Stotes Code, You ara of
he opinion that upon baiug rrnrauotud oo Pebruary 21, 1971, in setting
your salary rafe thore should hlava been taken into conoidevation quality
increanssa xocu'ved by you in tha higher grede prior t£o your demotiom.
You say that 3:' this had been done upon being vepromotad on Pebriary 21,
1971, you would have boeu entitled to grade GS-11, atep 9 (515,9413), which
¢ a two-staop fncrcase of tho grade formarly occupied by you. Va are
unavare of any authovity, either by statute or vogulatioa, for a apocial
adjustnient of yo i pay upon being promoted in recognition of tho quality
{ucreascs you previously vecelved in the highey grade, Rather, yonr pay
rate upon repromstion to jrade GS-1l was roquired to be nade in acuvor-
dsnco with the provisions of 5 U.S 0. 5334(b) which provides as follows:

® & & I an enployoe so prouotaed or transferraed is
recolving bacie pay at a rate saved to hin under vec-
tion 5337 o4 thia title on reduction in grade, he is entitled _
.tO""' v

(A) bavic pay at a rate tvo stops above
the rate which he would be receivinz if voc~
¢cdon 5337 of thie citln were uot applicable to hiw; or

{d) his existing zate of tunic pay, Lf that
rate i» the highav,
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“ - Saction 5337 of titla 5, United Statos Coda, pravides that wmder
tho conditions stated theroin an enployes vho is veduced in grads from a
grada of tha Generasl Schodula 18 entitled to basic pay at the rate ha
war nntitled irmadiantely before the reductien for a period of 2 ysars
frow tha effectiva date of the roduction, Under this statute your tate
of compensatior was to be yetoived for 2 years but your grade was actually
voduced and 4£f you wero not veproaoted during the reotainad coopansation
period your salayxy would also have been reduced at the completion of
ouch period,

Had your salary vatwa not been’ savad by virtus of section 5337, upow
demotion you would have bscn placod in grade GS-9, step 10, and vhen ye-
promatod to grade GS-11 in February 1971 you would have been entitled as
a matter of ripht to the loveot rato in grade 11 ($14,720) that exccedad
the pay for GS-R, atep 10, by $698—tha equivalent of 2 within-grado atapa
of 659, Your ratained rate of 515,141 wan highor than the rate you would
hava raceived by applieation of tha 2-step increase, and is tha highcet
rata to which you were entitlaed upon reprowotion to grada GS-~1ll, Kee
42 Coup, Gen. 702 (1963) and 43 id. 507 (1964).

In peasing wa polnt out that tha quulity incrosses you vecolvaed in
grada GS-11 befors your demotion waroy taken into conaideratiorn i cevab-
liching your saved rate upon demotion and when reprasotod you would hava
been placed in a lower ntep in grnde GS-11 except for such quality
increaseo, .

Accordingly, ve must suatain our previous action in the master,

. : Sinceroly yours,

“PauY 0, Dezbling

Comptroller Genaral

¥or tho of tha United States






