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COMPTROLLER GENERAL OF THR UNITED STATES

WABSHINGTOMN, D.C. M4 . . -
’ 3/352’

v August 16, 1973

B-172594

Tha Honorable James R, Johnaon
Aseistant Sacretary of tha Navy
Hanpower snd Reserve Affairs

Dearxr ¥r, Johnsoni

We refer to your letter of May 2, 1973, assigned PDTATAC Control Hum-
ber 73-19, by which you request reconsideration of oux decision of Decem
bex 14, 1972, B-172594, 52 Comp, Gen, 345, concerniny the funding of
travel and transportation expenses and other benefits paid to employees
who have bean reemployed in the Federal service within one year after
being separated dua to a reduction in force or transfer of function, You
also ask, in the event the dacision remains unchanged, whather for the
purposes of the DOD Progrem for Stability of Civilian Employment, the
Departoent of Defense may be considered a single ageicy and thereby autho-
rize the loaing DOD activity to pay relocation oxpenses within the
United Staten,

You state that the Department of Lefensa Program for Stebility of
Civilian Eaploynant is a comprehensive program for locating civilian poasi-
tions within the lepartment in which displaced career and carveer-
couditional employccs way be placed., As an integral part of this prograu,
the loeing aztlvity is required to fund the ailowable.yelocation expenses
for employees who ara voemployed in another DOD sctivity withia one year
after being sopsrated dua to a reduccion in force, transfer of furction,
or bage clasure. You atate that "In the operation of the DOD Progranm for
Btability of Civillan Employment, about eighty percent of the displaced
exployees who are placed in othor positions within the United States and
require relocation are placed after separation.," Accordingly, our deci-
sion of Decembsr 14, 1972, adversely affects tha operation of this program
because prospective receiving activities axe reluctant to accept displased

" . employees 1f they ars« required to fund the relocatinn expenses of such

-smployaes, .e -
/s
© Bection 5724ulc) of title 8, United States Code, provides:

_ "(¢) Under such regulstions as tha Presidont may pra-
scriba, a fotmer employee separated by reasou of veductiom in
forze or tranofor of function who within 1 year after the sep~
aration is rezmployed by a nontemporary appointment at a differ~
an* geographical location from that whezs the sepavation occurred
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mey b allowed and paid tha expenses suthorized by sacticus
3724, 3725, 5726(b), and 5727 of this title, snd may receive
tha banifits authorized by subsactious (a) and (b) of this ot
section, in the same manner as though he hsd bacm transverred
ia the intereat of tha Government without a break fu ssrvicas
to the location of reamployment from the location wherxe
sepavated,"

As to the odligation ¢l an agency to fund o2 pay the allovable relocatiom
axpsases of an employse transferring from ona agency to another, sa dis-
tinguished frow a formar espliryse raeamployed by:-a differsut agency within
one year after his separation, 5 U,8,C. 372A{e) provides:

"Whan an eaployse transfers from on/: agancy to another,
the agency to which hn transfers paye t%i expenses authorized .
by this saection, Howavaer, under regulations prescribed by tha
¥Preasident, in a transfer from ous agency to another becauss cf
& rvaduction in fovcu or transfer of function, expenses sutho-
rizad Ly this section 2nd sections 5726(b) and 5727 of this
titls (othar than expensas suthorized in connection with a
trenafor ty a foreign country) and hy section 5724a(a), (b) of
this title may be paid in vhole or in part by the agency from
which the smployse trarafars or by tha agency to whick he
transfers, as may ba agread on by the heads of the agencies
concterned,"

Our decisions of July 7, 1971, 51 Comp, Cen, 14, and Juns 8, 1972,
B5-172594, involved the funding of ralocacion expenues of overseas employ-
ess vho are returned to the United States aftsr 2heir separation due to a
raduction in force, but are reamploysd within a yaar after their separas-

. tiom, In 31 Comp. Gen. 14 we noted that 5 U.t.C, 5724a(c) relates only to
‘en exployos's sntitliemant to reimbursiment for relocation expenses and

that it 1s silent as to vhatheur these e7pensss are to ba funded by the
losing or receiving azency., Howvever it was noted in the Juns 8, 1972
decisjion that uandar 5 U.5,C, 5722(a)(2) tha loaing agency's liability tor

. such axpaniass is terninated when the smployee 4s removed from ite rolls

and separated at his sctual place of residence upon his return from an
everssas assignnent, Arcordingly we comeludad that tha recaiving ageny
should, consistent with the genaval autherity of 3 U,5.C, 3724a, pay the
expensa of any additional trxavel requirad by ths veemploymant of a former
employes within one year aftear his srparation dus to a reduction fn force
ot txenafear of fumnctisn., On the basis of tnesa decisions, wa held in opur
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decinion of December 14, 1972, that thure 13 imposed by statuty upom the : '
departmssnt which ecploys a former ewployss within ona ysar aftev his . - -
espiration dua to a reduction in force or tranafer of funotion an obliga~ --~ --
tisn t9 fund the allowable relocation sxpsnsea :tu the naw duty statien. . -
In #0 holding we took the position that the procedural provisions of

3 U.8.C, 5724(e) relating to the funding or payment ol relncation

expensss are spplicable only to transfar oituations and not to resmsplay-

mant situations whera an ewployes is sntitled to rclocntion axpensss

waday 3 U,8,0. 5724au).

veconsideration va now conciude that our prior decisions were
wenscessarily restrictiva, In this regard section 5724a(c) expressly
provides that u former employee ssparated by reason of reduction in force
er transfer of function who {s reemployed within.l ysar may be allowed
travel, transportation and relocaticn benefits "in the same wannar as
though he had been txansferred in the interest of the Govermnent without
a break in sexvica to tha location of reerployment from the location where
ssparated." Under section 5724(e) the travel, transportation and reloca-
tion expenwes of an ewployat wvho is transferred from one agency to snother
because of a reduction iu force or transfer of function may ba paid in
whele or in part by the gaining or losing agency as tha hesde of such

agencies way &grea @pon,

It is now ouﬂ view that ths language "in the same wmanner! appsuring
in wection 5724a(c), abova, rsasonably may be construed not only as sutho-
rizing payment of the sasze substantiva bana”its to employeas transferred
in veductivn~in-force procesdings and to thoas who are scparated and zeen~
ployad by a differant agency within 1 year, but also as suthorizing pay-
ment of such benefits by the gaining or loeing azancy to the sams extond
vhather the raduction in forcs involves a dirsct transfer o a separation - -
and vahiving by a diffarent agency with the l.-year pariod,

We note that tho stetutory reiulatiocos prowulgsted under the atstu-
* gory provisions in question nska n¢ provision governing funding of the
benefits paid to enployees involvad in reduction-in-forcs proceadings,

. In tho abssnce therseof wa would have vn cbjection to funding authorized
expensns ia reductiom-in-force situations in auy mannar authorised by the
eited sratute,

To the sxtent that our decisions of December 14, 1972, June 8, 197%,
snd July 7, 1971, are inconsistent with this conclusion, they no lomger
should ba follnoved.
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Prom the forugoing it follwe that mo reply is requized to the ssoend

question,

= .\l:'numly yeuxse,
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ccv/,Captnin William D, Fries, USH, Executive
Yer Diem, Travel and Transportation Allowance Comaittee

Forvestal Buildirg, Room 7Al53
Washingten, D. L. 20314

REFERENZE:  PDTATAC 73-19
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