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R. D, thwaeney, Xaquivre
gulte 805 Wilshire-Flower Rldg,
615 flouth Ylowuer Btreat
1o® Angeles, California 90017

Detxr Mr, Bwecneyt

This is in referenne to the Septembier 8 and Oxtcber 11, 1972,
tolefax essages from Harbor Boat Building Company, aud to your
subsequent correspondence on its behalf, protesting syainst tha v
awvard of contracts undei. invitation for bida (I3B) Ko, N62791-73e
P-0433 and N62791wT3-B-0%71, isasued by the Bupaxrvisor of Ship-
buiiding, 1llth Naval District, Ban IMego, California,

XFB -~ 0433 vans for the drydocking and repair of utility landing
craft ICU-1628, and IFB - O4TL ealled for sizilyr work on ICU-1617,
Both moliudtiutions conteined a requirement that the work be performed
in the San Diego srea, Your client®s bids cn the two proucurementa,
vhile apparently low, were ~ejectod because they indicated Traminal
Island, California, & distance of cpproximately 100 miles from San
Plego, as the place of performance, Awards in both instinmces were
tuen made to the second low bidders,

You objoct to the use of the geographic restoiction in these
invitations, and to the Navy's Home Port Foliey which results in
such cestrictiond, You ussert that this policy viclates various
yrocuwrenent laws and regulstions because it veatrints ecauputition
and because it ie contrary to various natiunal policies rogarding
& broad mobilization and industrial base, You also ¢cleim that the
requirement for performanca in the 8av Diego aves wan not a material
requirement of these solicitatiocns and theraefor,should have been
valved 8o as to permit scceptance of your client’s bids,

Ths FNavy reports that the liome Port Policy, which ¢vallag for
the maximm povaible amount of ship maintenance +2 he perforred
on & naval vessal in the vessel's home port, was establighed hy the
Chief of Naval Operations to "minimive disruption to Navy Yamilies"
in an effort to eliminate a significant yroblen with raspect to
porsonnel retention, Thias policy was iuplementod by e vorision dated
April 29, 197) to asction T=3.4 of the Nuval Ship Bystern Comand's
' PUBLISHTD LICISION
. L \___. 5\3 Comp, Gon, iy

‘ . Vo IR

- iR 7] 09707

3
1

'
0.|
.

i

\

-

T i G B A - i



B-176949
3-177228

Miip Repair Contract Manusl, The revised sectionm provides {hat,

axcept in cartain linited circuestancen, “the performence of work

ahill be vestricted to the homs port area to which such chipe and

erift have Leen assignad, and bids or propasals aiwll bte¢ swolicitoad

only from qualiffed finss withiz the home port aren,” The asetioa
&le9 provides for ths bLroddening of the geographical ares if ade- .
quate competition or reasonable prices cannot be obtalned withiln

the home port area, It ia further repsrted that the geomnphic

vestrictions in the two IFBa wers included therein pursuvant to the

Manual provision quoted above, since both the ICU-1628 ond 1LU-1617

were hoeeported in San Nego, and that your client’s failure to

mect theve IFB proviatons required xajection of iCs hids,

The dsic principle undeplying ¥savral procurenent is that full
ani free capetition is to Lo maxiniged to the fullestextant possidble,
thereby providing qualified scuyces an equal opportunity to competty for f
dovernment contracts, See 10 U,3,0, 23053 ASPR 1-390,1, Hovever, it :
iy well establighed that legitimate reatrictions on competition may
be imposed wvhen the needs of procuring agencies 8o require, N2
Comp, Gen, 102 (1532), Many of these restrictions ars vpecifically
provided for {n the Armed Services Procurement Regulation (sco, for
exampls, ASPR 1-11C1, et se&q,, regarding qualified products lists).
Others, which are rot specifically mentioned in ASPR, aye irxposed in
accordance with tha particular need of the Government, And my ine
volve svch things as product experience, U8 Comp, Ocn. 291 (L%3);
ability {0 demonstraty & complex systen having specified perforanmace
fectures, 49 Comp. Gen, 357 (1970); and geographic recuirezents,
B-157053, August 2, 1965 and B-157219, August 30, 1965, Our Cffice
has taken thy position that thess variown solicitation provinions,
while obviously restrictive of conpetiticn in ths broadeat senas,
need not ba resarded as wrduly restrictive when they rspresont the
actusl neods of the procuring agency, 52 Cowp, Gen. ____ (B-1752%5h,
April 4, 1373); B-157053, supra., Furthor, ths fact that oone or wore
bvidders or potential biddera cannot oowply with the requiremsnts of
particular solicitation provisions does not autoratically meks thoaa
provisions wnduly restrictive, B-175254, supra,

In support of its policy of restricting ship repasr wvork to
hood ports, the Navy stateus the following:

The intent of tlils policy s not to favor the award of

overbal contracts to any particular area but, inatesd,

to mininize disruption to Navy fantlies, Wwhile fonily

separation has alwvays been, and alvayu vill be, an

expectel part of Navy life, unnucessary separations i

muzt be avoided if the Mavy s to retain the trainad
MANPOWer nicessary 1oy tha future, # & & |
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® %% Frally separation is o hardship and is cue of
V24 svre compelling reasony cited for not adopting
& Navy caveexr, With the advent of' an all volunteor
By, and with strenuows cuepetdticn for ranpower
froy the otha Avmed Jorves and fros the oivilian
sector, it is Lrperative thut tho quality of lavy
Hrte vo naintained at an az¢eptable level, OCue
Lvportant wey wa can iuprove the averaze Navy nan's
1ife 1n to allow him tiac with hig family; ane way
chypen & do this 18 to acconplish the maximuw
poasibls uount of ship maintimunce in the ship'a
hogoport,

O recordy Anviicate that prior to implaentation of the Hone
Yort foldoy, pronurasents of thig type were gearally reotrictod to’
potential contrantors located witnin the particular navel district
involvad, As you point out, we gtated, in our Report to the
Congzesy, B-133170, March 19, 1970, that this limita%ion wuas “not
condusive to kesen canpetition.” The Congress refuaed, horever, to
legislatirely prrohibit the wse of such geoyraphin restrictions in
ship repatr procuremwits, Bse 114 Cong, Nee, 29:M1-h5, 2934607,
Therefors, while it in clear that this yolicy may sometimes romut
in increased costs to the Govermment and may )revimt atme biddaxa
who ary otlerwise /qualified fraw campeting for an award, we cannuvt
sgree that the Hume Fork folicy is unduly restrictive of cocpetition
S0 as to contravene the statutory requiiatent for caspatitive yroe
cwrements, We think the record in this caza adequately shorm ‘that
tho Navy's reatrictive rojuivement "serves s usetful or necegsary
puyose’ in mesting its needs, B=157053, mury, sinee personncl
xorale and retention will L bettor pexved by minimining the
occasions on which ita ship crow paracnnel must be soparated fras
theiyr fanilies, Rurthermoro, an ths liavy points out, hame port
rostriotions are not to be applisd Af they would "prevent the
obtatlnlig of adequate ecxpatition” or would resmult in unrsascnsbly
algh costy, (The Navy further poiny out that edequate cumpetition
was obhtainad ln these procurenents sinca bids wera received from b
firwa within the rcsteicted arsa in reasponse to each solivitption),
Accordingly, ws dn not bhelieve that upplication os the Homs Port
Folicy to Federal procurements s illogal, n

You have asnertod, however, that none of the crew mantiars attachell
to the LOU-1617 waa rarried, It =ppearas to us tbat where all or most
oL the craw of a particular vessel are wmarmried, the hana pord re-
striction does noti serve to fostear the atuted purpose of thoe Howe Fort
Folicy and, thererore, the policy sbowld it bo applied, Howaver,
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wa are not in a yositicu to now vhether it would be administratively
feraible for procwranent officials to determine, prior to the lsmuencs
of solicitations, if }'ome Fort Folicy coniiderations are spplicible
o mpecific vessels, If such a determination feasibly can be made,
ve believe tha geopraphic restrintions of the Homo Port Polley

sbhould niot ba inposeod wvhen At i« shown that the poalicy baa no
sppliocability to a given procurement, 7Therefore, in our letter of
vday to the Secretary of the Navy, cony encloged, we are yupgesting
that aypropriate stepe be tpken to waive the home port restriction

in those cases uhers its application would not further the intent

of the jlomy Jort Yollcy,

fiaerely yours,

R.F.KJ;LLr:n )
[Desuty pomptroller General

——— of the United Btates
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