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COMPTROLLER GENERAL. OF THE UNITED STATES
WASHINGTON, D.C, 20348

B~178584
August 29, 197)

B.lipnrtl » Inth
964 Crescent Avenue
Bridgeport, Connacticut 06607

Attentiont Mr, H., P, Harrington, Jr,
Preaident

Centlement

This is 4in response to your letter of Juns 23, 1973, and prior
correspondanca, protesting against ths issuance of delivery orders
Nos, 0240, 0260 and 0287 on a sole-source basis to Sikorgoky Alrecraft
Division, United Aircraft Corporation (Sikorsky), undar basic ordaring
agreenant N00383-73-A-9008 by the liavy Aviation Supply Office (ASO),
Philsdelphia, Pannsylvania,

Ordsra 0240 and 0260 were issued on March 9, 1973, for 24 autopllot
controller units and 46 dasper assonmblies, respactively, Order 0287 was
issuad on Mareh 30, 1973, for 191 trunnion assenblies. In sach fnstance,
the deternination and findings cited as authority to naegotiate the con-
tract 10 U,8,C, 2304(a) (10), dmplemonted by paragraph 3-210,2(xv) of
the Armad S8ervices Procurement Rogulation (ASPR), The citad ASI'R para—
graph provides for negotiation whare the procurament 4s for raplaceme:nt
parts and adsquate specifications are not availabla,

You earliar protested 2o AS0 sgainst the {ssunnca of each of these
orders on the banis that you are a qualified source for tha supply of
the parts and thus should have been given an opportunity to compete,
Spacifically, you pointed oue that you had been approved by the Alr
Force as a qualifisd sourca for tha autopilot controllors in lloverber
1972, and that you arc currently supplying damper assemblies and trunnlon
asscr:blies to the Cecast Guard, By letter of April 206, 1973, ASO denied
ynur protest, stating in pertinent part:

"The 1tems being procured on those threa orders aras considored

to be critical to the proper operation of the aircraft involved.

Tha Aviation Supply Offica is curyontly researching all available
data in order to detormina whether your company can ba solicited

in the futura, lowaver, the status of current Navy assats and
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knovn exigencies preclude our tarminating the existing orders
with 8ikorsky Alrcraft panding ths outcoma of this research.

"If, howevar, as a result of this aforsaentioned tachnfcal
rasearch, the items in quostion are deeamad procurable fron
your company, thea solfcitatinons will ba sent to you om
future procurencnts,”

In responss to your protest to our Office, tha contracting officar
has stated that the Alr Yoxce wao contacted concerning its approval of
youz autopilot controllers, The Air Yorce roplied that it had conducted
first article tasts which established thie accaptabllity of your auto-
pilot controller under the particular contract involved, Horeover, it
is yepcrted that thesa were "oontinuity" teats, vhich marely determine
1f the unit {s operable, In view of the Isck of euvironmantal or relin-
bility teat data, ASO by letter of June 6, 1973, advised you that it
would ba necassary to obtain from you a complete data package and test
data so that a datermination can ba made as to the adequacy of such date
and vhathar further tcsting will he requirad,

ASO also contactad the Cosast Guard coacerming your dampar and trumion
pagsechlies and was inforrmad that in liocu of qualification testing, Coast
Guard personnel had visited your plant snd conducted "functional®” testing
on sample units, The contracting officar states that, lika "continuity"
tasts, functional tosts are marely tosts to dataymine if the ftems arec
operable, In view of advice from tha Naval Air Systema Command (MAVAIR)
that thesa items aru considseraed ceritlcal parts, ASO egain detammined that
cocplate data would have to be obtainad from you and, 4f found to be
acceptabla, a teating procsdure would ba estahlished to qualify your
unita.

In your letter of June 29, 1973, comenting upon the dapartmental
report, you question the anount of tins which ASO has taken to initiate
action to datermino 1f you ave a qualified source, pointing out that
your original request for sourca approval on tha dampor asserbly wvas
cada Auguat 21, 1972, Tou state that AS0 should accept tha yesults >f
the Alr Force first articla testing of tho autopilot controller, and
vou point cut that the Conat Guard has expressed no dissatisfaction uith
your deaper and tyunnion asgexzblics, You alao question why epproval of
sources of "dynanic cozponents," which fnclude tha damper and trunaion
assenblics, should be vested 4in RAVAIR rather than ASO,

Our Office has hald that tha establishmant of procedures to qunlify
a sourcs to nanufacture a part to another monufecturer's spacification,
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a8 in the present case, is within the ambit of the expsrtise of tha
cognizxant tachnical activity, In such situations, the activity is
chatged with the responsibility of datarmining the mwount of tasting
necessary to asuurn that a potential new eupplier can produce an
acceptable unit, B~176256, Hivember X, 1972; B-172901, B~173039,
B-173087, Gctobeyr 14, 1971, We have emphasizad that the quastfor of
approval of a manufscturer as ax additiocval sourca for a componant
pertains to the capability of the manufactuver to produce the part, not
the approval of tha part par sa., B-174517, May 24, 1972, 1n the above-
eited decisions we pointed out that since our Office is nol "quipped to
considax the technical sufficlency of such enginearing deteminations, we
will not aubstituts our judgment for that of the technical actlvity,

It sesms clear that the Air Force Yirst articla testing and the
linited qualification testing conductad by the Coast Guard were of a
difforent quality and kind than the testing which AS0 and NAVAIR believe
is nocessary to establish your concern as a qualified source of thove
paxts, In view of our decisfons cited above, wa sen no grounds to
quastion this datarmination, or the procedurs which provides for approval
of dynamic coapounents by NAVAIR, the requiring activity, While the dolay
wvhich you have exparienced in obtaining consi{daration as a qualifiad
source 1s regrattalble, sincea 41t oppears that ASO has, an of June 6, 1973,
initiated tha procesy nocessary to reach a resolution of this matter (and
as wo assusa that this procass is prncesding at this tima), if your
contentions as to your firu's qualificatfous ara bowrne out, futurxe
procurements of this type will be conducted on & compatitive basis,

Accordingly, since tho actions taken by ASO and NAVAIR in connection
with your request for approval as a qualified sourcs for theswc parts
afford no basis for a lazul ocbjection to the issuanca of the purchase
orders to Sikorsky, your protest is denied,

Sinceraely yours,

Faul G, Denbiing

For tho Comptroller Cenaral
of the United States





