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COMPTROLLER GENERAL OF THE UNITED STATES , e 3\
WASHINGTON, D.C, 20348 3 ' j

I-177941 ' September 21, 1973

-

Fred Isracl, Lequire
1015 1oth Street, U, W,
Washington, D, G, 200306

Dear My, larael:

Reference is made to your letter of July 13, 1973, and prior cor-
respondenca, protesting on bLeheaif of Allied Materxials and Lquiprent Come
pany that thae avard made to Vosu Machinery Couwpany (Voss) under request
for proposals (RIF) Ho., DAAY¥03-73-R-0046 issued by tis United States
Aroy Vieapona Corvaand, Rock Island Arsenal, Illinoiaz, is void cnd that
there vhould be an iuwediate reprocurcuent,

In support of the protest you have furnished an affidavit from the
president of the United Protecction Worlews of America allezing that Voss
ie in violation of the Seorvice Centract Act, You atate that aince the
Arny hag refused to cunduct a full iavestipgation of the alleged viola-
tiona, our Ofifica phould find that Voas i3 in violztion of the fervice
Contract Act and that Voas nevar intended to conply with the Serviea
Contract Act contractual cohligations, You have further contended that
an avard nhould not have been made to Voss because it is not a "ouall
business" concern,

A broach of a contractual obligation by a contrvactox does not
affect the valldity of a contract awvard, Thusg, if Voss is in violation
of the fervice Contract Act labor standards required by the contract
that would not have a roatroactiva effect upon the awvard, Purthor, the
deterzination of vhether there are tcrvice Contract Act vioclations
under the contract is not the responsibility of our Offica. The Depart-
ment of Labor 1is chaxged with overscaing the Service Contract Act, Sco
41 U,8.C, 352 and the regulations promulgatad tharcunder in 29 CFR 4,191,
Under the Act, thne function of our Office is linitod to the listing of
pergons or firms that the Federval acencles or the feeretary of Lnborx
hava found to have violated the law, 41 U,8,C. 354. iloreover, under
the Act nnd the reaulationg, the determination as to vhethar a contract
shall ba canceled for violations of the contract labor standards stipu-
lations is & mattaer for the contracting asency. 41 U.5.C, 352(n) and
29 CFR 4,190, Accordinily, therce 18 no basis for our Office to act upon
youxr request that the contZact with Voas be terminated hecause of the
alleged labor violationg. :
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Additionally, tha RFP undsr which the award was wade to Vogs wao
not a orall busincos =met-auide, It 18 therefore {rzasterial whather
Voss in o small buasiacses concern.

For tha atove runsona, the proteot is dcnied.

Binceroly yours,

Paul G, Dexbling

For the Comptrollar Ganeral
of the United Stntes





