
1.1; t~~~~~~~~~~~~~~~~~~1

CCUMFTRloLLZR GENERAL OF THE UNITED STATES 

KaJor 1xis Jo, Hlterp USAF, tlCiG
USAF Academyr 9spltal
USAF AaVp Colorado B0840

Door major Maltarl

Further refcrence Is made to your lotter dated March 23p 1973# In#
which you requlest further conslderation of yourrclaim for Miloagijfrm
Now York, Now York% to Sheppard Air Forco Bass$ Texas, loes mile'lll padd
to you for trJ vel atoe t, LoulN Cisour4 to Shoppard Ar Force asop
Texas Ancadeyt to your call to oxtended pctita duty iu August 197L9

You aere Cdvolod on t0 84 ttlnt ns our Trasportation ad Clais
aMalsiont datted rSptember 19 1972 that ate you recolved your orders t

Ste LouAs ItllsourLp the place to which they ware addressed# your entftlev
Pent to the travel f lloennci extdnds o your lter dte yr u 2er, order1d to

hctivc h uty to your duty statcons e urtherf that tho fLct that aftr you
retoeved your actave duty orders you trivoeui froo Ste LouirM Foouroc to
Tew Yoci detiw York for ,our pertonal conveaenct nd from thAre to your
dWZY stationt does not Incorease your enttlteount to a travel allowanc%,
citiou paragreph a 6005s n the settlcaet r of tweoint Trta tl egdlation
as having appL3.catioua

D ou iv sionl thet soine your ord1,th coa tained Neu reorc ie w Torkd as
yout Loma of s(cordi, you hould btontitled to trwcel pay fhom there tite'
It tos be tra delanined by ete A dr [orce that you ded yu fact leave o or
active duty troy that location. Fu rthor, you contend that aften you
trave1,ed to tlear lork you were not on actihvo duty# a=d the Air Force had no
slght to expect Jou to remaiu In St* Louis$ sgugesting that otherwise the
rer iorce would bae unjustyfrabry obligatin you to rSt.lu In Ste Louist

The record thos& that by Specile Order A323.15p dated April 220 1971 .
Isued by olerd,11.Yurters yor Rpversn connience anrt Depfrtment of tho you:
Adr sorcet you were ordered to uxtendtd actlve duty for 24 months b gan
cing Aurust 7p 19710 for 1er41c6 at the Uoited States A vr Force Acadeoy
hospital and were directed to report to tho Mbdical Sertice School#
eppard Alir Force Bate s ichta Fordr Texast on August 6Yr 1971 for a

tour of temporary duty to stted th Offilcer bttc Ha litary T xeusn ice
trdvcal Course tCo0104 py ior to your aeporting to tae Uthted State& har
Force Acadord shopstal for pe ial Ont dutyd

-Ais~ 05 )



11178394

.~~~~~~~~ 1

I *~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Thorn orders vrcre *ddreuse to you at 7403 tfardscrapple tDrie,
St* louts, Hhisourl 63123, which yas shown in those orders to be your
teporary addream. Your hos of reord was shown as 435 last 79th
Strset, Nwe York, few York 10021.

The itatutory #uthority loa pyment of travel and transportation
allovancos, genorally, Is contained In section 404 of title 37, United
States Cods, wich provide tOat undsr regulatiovn provided by the
,scretories concerned, irmbers of the uniformed services ahall be en

titled to receive certaiu allowances for travel performed "upder orders."
Paragraph 143000 of the Joint Travel Regulations provides that no refic
bursement for travel Is authorized unless orders by competent authority
hAve bten Issued therefor, Paragraph 83001 of the a=* regulations
defines a "competent travel ordcr" as a written ilstflvbft isstuad or
approved by proper authority directing or authorizing a mba: to travel
ketw*ao two dehignated points.

It has long been held that travel *tlcwanoes authorized for members
of the unmformed services are for the purposo of reimbursing thz Lor :

the expenses incurred In compliance with travel requLrcnents Lmpoed 
upon them by tbe needs of tho srvice over wich they have n' control,
vot for cxpenses of travel perforned for personal reason.. Perrinond
v, Vated States, 19 Ct. Cl. 509 (1084); Thy. ye United Stntes, 123 Ct *
CL7T1Tf52TsOs also 30 Coo'p. Cen, 226 41950) 'd 49 Cozp. Gen* 66$ A 
{(l97O),

7 Itema I of Special Order 42355, shows your ailling address fo% Lb
purpose of those orders to be 7403 Blardscrapple Drive, St, Louis, isurl
63123 and that you vould depart irow that address for active duty, SWvu*
the record shows that you vuro living at that address and received your
orders at that address, therefore, for the purpnsa of dotermlnin3 your
entitlencnt to a travel allowance such addross convitituted the boeginni
point of your authorized travel to the location of youxr;duty station by
the norally traveled route.

Thus, based upon your orders as originally issuaed any travel which
you performed which was not in direct cowpliane with those orders utst
be considered an travel performed for poroonal reasons and the cout-of
which "st be brne by yov.
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The file shovs further that 'n August 22# 1971, you trrived at
yvar pannauent duty station1 the United States Mr Foroa Madomy oorl-
talt and by DO Fona 149 dated Soptemabor 1, 1971, you apparently spo4id
for a correction of your military retardu tv vhwn that you were authos
rlstd to depart for active duty from your bor. of record In 1w Yorko N
Now York, rather than from Sto Louls, Hissouri,

Dy administrative action dated September 2,, 1971, you wero Ins
found that the place of your departure for active duty to be In crror,
that you actually departed for actAve duty from yo:t: hboe of record
address un Nlew York and that the September 22 lettwr was In lieu of an
aiansnent to your basic orders.

It Is a wetleastablished principle that legzl rights ead liabilities
with regard to travel allowances vest os and when travel Is performed
undor orders and that such orders may not be revoked or uodifiod ratro-
acttvoly so as to increase or decrease the rights which have accrued or
become fixed under those orders, after the ordered travel hus been pera
fomed, An exception to this rule has baee rocognixod whez an error Ls
appavent on thu faco of the original orders, or that all tho Cacti and
circumatances clearly lemonstrate that uomn provision, wiSch wis pre
viously determined and duftnitely intended, had been caitted through
error or inadvertence in preparLna the ordero, KtSor v. United stator
52 Ct. Cl. 32 (1917); 23 Comp. Cen. 713 (1944); 24 Crip. GCn. 439

. (1944)j 35 o;otp. Cen. 148 (1955) and 44 Cop. CGav. 409 (1965).
'p~~~,

It apears fram ths file that you nsv in raosdmney at the
.Halliuckrodt Zzwtituto of Radiology, St. Louis$ at the tiin4 you receivc4k
Your ordors an'Uhad batn so located there for t;;a 3?year period prior

. to receipt of your orders, We find nothing In the fil to indicate that.
anything other than that stated In the original orders vao Intended or
that there Is any orror on the face of the Orders as orisinally Issued.
In fAct, In your latter of Qctobnr 29, 1971, addressed to A.CF/Sgt Justice,
In vhich you apptioJ for additional travel exponsese you stated that
your reaCon for retuurning to ZIow York from St. Louis wan your in-
ability a extend youT apartaent Lease in St. Louts beyond July 31, 19711
without having t pay a full moth's rent for August. Thus, It appears
reasonably evident that bad you baEn permitted to remain In your St.
LOUis opartmant for several additioral days In August 1971 before
reporting for active duty, you would have dne so. and Initiated youw
travel from St. Louise. n the circumstances, there Is no authority to

* end your orders ittronetively to incrnse your travel rights for traial
already perfQrvod.
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Mcordtngly, th. action tae by our transoration -n Claime Division dieatloilng your clam L auatatnadJ

* It~~~~~~8ncecalj your.,

Paul aG. Derbling 

For the ccuiytroua U~ nerat
of the United Sttzes

F.,
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