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Major Ire J» Malter, USAY, NG | .
USAP Academy Hospital : _
USAY Acadeny, Colorado 80840

Dear Hajor Malters '

. Further reference is mads to your letter dated Maxch 23, 1973, in,
which you request further consideration of your{claim for mileags)from

New York, Wew York, to Shepigrd Alx Force Base, Texas, less mileige padd
to you for travel ivom 5t, Louis, Misvouri, to Sheppard Alr Force Bass,

Texag, i{ncident to your call to extended activa duty iu August 1971,

You were advised in tha sattlement from our Transportation aud Claims
Division, dated September 19, 1972, that since you received your orders at
6t. Louls, Missouri, tha place to which they were addressed, your entitle-
wment to tha travel allowsnce extands from there, where you were ordered to
active duty, to your duty station, Further, that the fact that after you
vcoedved your active duty orders you travaled from St. Louis, Hissourd, to
New York, llew York, for your personal convenience and from there to your
duly station, does nat irncrease your entitlement to a travel allowance
citing pavagr.ph H6005~5 and HAl56, cass 1 of the Joint Travel Regulations
as baving appiricatiorn,

You ¢outoud that sinca your orders contained Hew York, New York, ss
your homa of xccurd, you should be entitlaed to travel pay £fvou thexe since
it has beon detsrmined by the Alr Force that you did iu fact leavs for
active duty from that location, Furthor, you contend that whon you
traveled to Neir {ork you were not on active duty, and ths Air Force had no
right to expect sou to remaain in Ste Louls, suzgeating that otherwise the
Ar Force would Ya unjustifiably obligating you to remain in St, Louias,

The vecord thows that by Special Order AB-23C5, dated April 22, 1971,

{ssuad by tleadjrurters, Alr Resexrve Persomnel Centex, Department of the ...:..

Adxr Yorce, you ware ordered to extended active duty for 24 months begine
ning August 7, 1971, for sorvice at the United £tates Alr Force Acadeay
Hospital and wera directed to xeport to the Hedical Service School,
Sheppard Alx Force Bage, Wichita Falls, Texas, on August &, 1971, for a
tour of temporary duty to attend tha Officer Baaiec Hilitary Training,
Madical Course 1080104 prior to your reporting to the United States Aly

lorcbnzAudmy Hospital for psrmanent duty,
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Those orders \rere addrersed to ysu at 7403 Hardacrapple lrive,
£%+ louis, Hiysouri 63123, which was shosm in those orders to be your
tempoyary address. Your hwoe of record was shown as 435 East 79th
8trsat, Now York, lew York 10021,

The statutory authority fox peyment of travel and tramsporiatiom -
allowsncas, generally, is conteined 1a section 404 of title 37, United - 7
States Cods, which providoa that under regulatiops provided by the
§scretaries concerned, members of the uniformed services shall be ene
titled to receive certaiu allowvances for travel perforwed “Yunder ordexs.”
Parvagraph M3000 of the Joint Travel Regulations provides that no reitw
bursement for travel is authorized unless orders by competent authority
have been {ssuad therefor, Paragraph Mi00l of the same regulsations
defines a “competent travel order" os & written instrument {ssued ox
approved by proper authority directing ov authorizing a member to tyavel
batwaon two designated points,

It has long been hald that travel allowances authorized for mambers
of the umiformed services are for the purposo of rxeimbursing them sor
the expenses incurred in compliance with trevel requircments impowsod
spon them by the needs of the sarvice over which they have nw control,
sot for expenscs of travel performsd for personal resnsons, Perrimond
v, United States, 19 Ct., Cl. 507 (1684)4 Da ve Lnited States, 123 Gt -
. ?lv 1()) r952). Sau also 30 Cowpe Cen, 226 50) and 49 Coxp. Gﬂh 663 o

1970). _

b’.’

. Jtem § of Speciul Ordsxr AB-2333, shows your malling address fox lhe
‘purpose of those orders to be 7403 uardscrapple Drive, St, louis, Missvuri
63123 snd that you would depart irowmn that sddress for actlve duty, Sincea
the record shows that you wure living at that eddress and received your

! ordors at that address, therefore, for the purpnse of deternining your

- entitlement to a travel sllowsunco such address constituted tho beginning
point of your authorized travel to the location of your.duty station by
tha nornslly traveled routa,

Thug, based upon your ovrdecs as oviginally fssucd, any travel which
you performed which was not in direct complience with those orxders mést
be considered as travel performed for pornonal reasony and tht cout .of
which must be borne by you.
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The file ahawa further that on August 22, 1971, you oxrived at
your parmanent duty statiom, the United Staten AMrx Force icadomy Hosrie
tal, and by DD Foru 149 datad September 1, 1971, you apparently applied
for a correction of your m&litary vecords t\ show that you wers authoe
rised to dopart for active duty from your howe of record in Hew York, ']
New York, rather than from 5t, Louls, Missouri, ' .

By administrative action dated September 2%, 1971, you were ine
formed that the place of your departure for activs duty to be in errory
that you actually departed for active duty from your homa of record
address fu lHaw York and that the Septembexr 22 lettex was in licu of an
ansnduent to your basic ardars, :

It 15 a walleentablished principla that lezzl rights and liabilities
with regard to travel allowances vas( ss and when travel is performed
undor orders and that such oxders may nol be rvevoked or madificd ratrxo=
sctivoly 80 as to incrcasa or decrcase tha rights which heve accrued ox
becona fixed under thoss orders, after the ordercd travel has been pere
formed, An oxception to this rule has bsen rocognirzod vhen an erxor is
appavent on the faca of the original orders, or that all the facts and
circumstances clearly jemonstrate that acms provision, which was pre-
viously determined and dofinitely intended, had been cmitted through
error of inadvertence in preparing the ordero, Ratzexr ve United Stoter,
32 Ct, Cl, 32 (1917)) 23 Comp. Gon, 713 1944)3 24 Crap. Gen, 439
(19&4); 35 Cowpe Gane 148 (1955) and 44 Comp, Gen, 405 (1965),

" It appears froo ths file that you were in rxasidency at the
Halliuckrodt Inetituta of Radiolopy, St. Louis, at the timg you reccived
your oriors anu'had baen so located there for tiie 3-year poriod prior

! to receipt of youx ordexs, We find nothing in the file to indicate that
anything other than that stated in the original orders vas intended or
that therec is any orror on the face of the orders as orxiginally isaued.

In fact, in your latter of Octobmr 29, 1971, cddressed to ACT/Sgt Justice,
in wvhich you appliod for additional traval expdounses, you stated that
your reason for retuining to Hew York from St, Louls was your io-
sbility to extend your apartment lease in St, Louls beyond July 3, 1971.
witbhout having to pay a full wonth's rent fer August, Thus, it sppeoars
xreasonably avident that had you baen permitted to remain iam-your St.

. louls apartmant for several additiorszl doys in Avgust 1971 befora

" veporting for active duty, you would have dine so, and initiated your -
travel from St. Louls, In tha circumstances, there is no authority to ...
amend youx orders yvatroactively to incraase your travel rights for travel
already perfqrmad. .
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Accordingly, tha action taken by our Transportation and Claims
Pivision disallowing your claim is auatainad,

Sincercly youra,

Paul G, Dombling

For the comptroller Ceneral
: of tha United States
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