[

. ; : " \ ‘- b : '

*

]
COMPTROLLER GENERAL OF THE UNITED STATES
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B O VI Getover 11, 1973

Rosco Mmutectnring Cowpany
4701 Sanprmoys Road ' '
Vaahingtrn, D,C, 20016

Attontiont Wr, Harold J, Freund
Covernment Halas

Ceatlenany

By lettexr deted July 24, 1973, and prior correspondence, you
protestod thaluse of an allegedly rustrictive lpacificutiox_l_}iu two
solicitations_issucd by the Forest Service, Unitod Htates Departwment
of Agricultura., The firet solicitation was cencoled subsequant to
the protast becauss of an svhiguity in ite torws, Pursuunt to a
datormination of urzency, a contract was awarded under the resolicitae-
tion on June 28, 1973, to F, D, Etnyre snd Company. Since tha lasua
is the aame with regard to both aolicitationa, wa have considerud
your protest in the context of the latter solicitation.

Solicitation 3~73~33 wan issuad by the Forest Service on Jure 4§,
1973, for an asplielt dietributor, The solicitation invcluded a require~
went for an inside tank closing walvi, snd it {s this provision which
you contend is roatrictiva,

Thoe xeesons given fn the administrative raport for the incluston
of this specification are prirarily safety related, The Fuoreat Sor-
vice otates that an insida valve {s alvays free to open and clone
since 4t i{s suhrerred In hot fluid asphalt, vhereas an outside valwve
fa exponed to cold weathor and subject to pluzging because of harden~
ing of tha asphalt, Uthen thio ocecurs, it 4is necensary to apply heat
to ‘o)t the plug, Thise is accomplished either with a blow torci or
Lurning oil-soaked regs, The Foreat Servica statea that thie
proceduro is costly in terms of wasted manhours and hazardous to ween,
aquipment and surrounding timber, L.

It i{s your position that tha design employed {n your asphalt
diatributor is equal to or better than that specified, You contand
that pluggring does not ocewr {n your outolde ‘valving arrangoement
bacaunse tho material ifuside is constantly circulating, tharabhy
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making plugning {uposaible. Furtherwove, you atate that all disexib-
utors aye eaquippad with nimexous shut-off valves which vill b

inoperative dus to hardenod asphalt unless the paterial is kept
elrculating, You further contand that althouph other manufacturers” x
could easily include an inside elosing valve, you could not do so
vithout completely vedesipning your units, Therefore, you srgus that
thin requirement affectively excludes your fixm from covpeting on
prucurements for this tten aven though yeur product is equal to or
better then those with an inside cloaing valvae, !

S

Tho Foxest farvice naintains that your dosign system, in which
the asphalt circulates continunlly, 1s impreactical for ite neads
because the machine would have to be kept running overaight to prewant
plugping, 1In reply, you have anserted that all distributora are
equipped with "numarous out-side shut-off valves' which will becoma
inoparative unlesa tha asphalt fuw kept efrculating, As va undaratand
the functiening of an innide closing valve, howaver, it shuts off the
flow of fluid to all outside valves, These outsidu valves can then
ba drainad of asphelt, which eliminates the possibility of plupping
since there in nothinp left in the valveas which can harden, Thare~
fore, we arc unohle to conclude thut your design system is equal to
ox batter than one vith an inside closing vnlve for the needs of

the Foreat Service,
! Accordingly, your protest is deaded,

Bincerely youry,

Paul G, Dembling

For the Comptroller Goneral
of the United Staten





