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B-1777127 Jure 6, 1973

Robext Sherifis Mosa & Asgoclates
1819 U Btxact, W,
wnﬂh!ngtong Do 0! 20006

Centlencut

Referance is made to your letter of April 25, 1973, snd prior
correspondence, proteating on behalf of Avien Incoxporated (Avien)
the avard of n contract|to any other £irw under IFB DAAAOZ-73-B~00060),
igsuad by tha Arny Hunitivns Command, (HUCOM), Jolict, Illinois,

The subject wolicitation, 1ssucd on Beptember 6, 1972, wvas to
procure & total of 30,637 N1\ safety and ayming devices 2n & nmulti-
yoar basis. Four bidas wero recaivied 4n responza to thae fnvitation
wvith Avien bainp the low bidder, As & regult of tha preevard survey
conducted on Novenbar 9, 1972, at Avie's plant, Avisn was determined
to ba nonresponsdble with reapect to technical capability, production
copability, finauncial capshility, purxchasing and subcontracting,
quality assurance capabililty, labor vesources and the ability to meat
the required acheduls, Taiv determination of nonresponsoibility was
reforsed to tho Small RBusiueas Adninfatration (8BA) to determing 4f
a Cartificeta of Conpetency (COC) should bLe imsucd, such referral
being pursuant to paragraph 1-705,4 of the Armed Bexvices Procurcment
Regulation (ASPR), On Decerbar 22, 1472, SBA refused to icsus the
COC and on Mt cenmbor 27, 1974, Avien proteated to thilo Offico the
wmfavorable |reavard survay md tha denial of the COC, On Januvary 11,
1973, an awee) vas made to KDY Precinion Preducts (KDXL) dus to an
urgency determination mnde purauant to ASPR 2-407,8(h)(3).

You hava contended thot the preawvard survey report was inaccurate
end that personncl from Picatiwny Arscnal participated in the pre~
avard aurvey to favor KDY, the {ncumbent contractor for tha M1ll4
safety and avrming device, You huve atatead that the actuaml reason
Avien waa foud to be nonresponsible and denied a SOC wae thet it
wig a (ebtor-in-posaession under Chapter XI of the ¥ankruptoy Act,

Hkwever, the contracting officev'a report, a copy of which was
Turmished to you, indicates that tho contracting officor's detarmina-
tion.of financial nonrenponoibility was bzsed on financial factors
boyond tha fiuct that Avien was oporating ss & dok:tor-in-possession
wmdor Chaptur XX of the Dankruptecy Act, ¥Yurtheyr, even i the presvird
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survey report contained soma inaccuracies, sincoe the YA wmade an
independent dnvestigation and review of the situation and refused
to iasue a COC, that i¢ a perauvasive confirmnticn of the coptracting
officer's doterainatfon that Avien did not hava all tho gualificatfops
necessary to be conaidered a responaible hidder, B-159933, Noverbor 18,
1966, and B-17597G, July 108, 1972, Although you quaation the Lasic

of tha 8BA denfial, 1€ i not a fimiction of our Offfce to vevicy BPA
deterninegtions in such ratters or to reguira the {ssumce of a COC.
5”175970’ EHP_I:E!

Accordingly, the protest 1!_ denied,

Sincerely youra,

PAUL G, DEMBLING

For the Coaptroller General
b . of the United States
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