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CO MPMOLLR JENJIMAL OF TKIE UNITED urArTu
WAaNIHGwe4. D.C. SISS

5-178522 -43 21# 1973

* r. wn±i K. Wa .k
7427 Ortega Hil. Drive
Jacksomvtlle, Florida 32210

Dor NC. Wkert

his In In referme to yor ltter of April 9, 1973, leth will e
tisad " an appeal of the settlant of our Trwasportatiou and Claims
Division, dated March 16, 1973, disaflowvl yoar clais tor reltbursnmt
of real satatu mxpens" In the _m t of .1,617 whIch you IncurTed is the
sale (of yorW refldnce at your WA officIal tauty .rAtic, Norfolk,
Virginia, Incident to your permaneut chase of statio La 1970.

VA rsowrd Indicates yn reported to yaw rse official duty atation
at Cecil Field, Florida, an June 1, 1970, pursuent to travel orders dated
My 4, 1970. You say that you routed your Norfolk, Virginia hooe at the
first opportumity with a varbal tndrlndinsg with the teat that ha
would conuldar buying After your tant advisr yl that he could ot buy,
you attempted to find anther buyer for the propert, but your efforts did
not met with success. You tbeu listod the homse wth a realtor sad
ntcred into £ binding autract for Its *sle mr Dnaber 6, 1971. Settle- '
ant was held on January 6, 1972, *pproxtuateiy 19 inths after your

r'portln date at your mo official dut7 ntatia.

Tou submitted an application for relnbumvt of expeas Incurred
In oction with the male togetac with a rcq tat for an extesion of
the ome-year tlme lUitation on the settlement o£ residence trnusaction.
The extension of time was grated by the Conudiug Officer, Naval Avyl-
tion Engineering Service Unit. (*ASU), hwever, the claim wes referred
to our Transportation and Clai1 Divson for uettlmunt. A cattlest
certificata eas Issued dtlalloving your claim cu the bsls that you had
not entered Into a malas contract during the Initial oyesr period1

You disagree with that settlemt particularly ra the baste that an
official of NASU aeraed you at the time of treafsr that you had 2
year. Sit which to mcll your hous,

Allovmns for epenes tIrewd In counectlou with real state
trmactious of trmwferred Federal _ployes are governed by 5 U.S.Cg
5724. (a) (4). RASulatiosu LWl..stLDI that praiwnIon, In ef ect at the
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tm you C lai &re wee c a talw in z tion Ofi* af v"soof t
mi! luge (H1) Ciseular Not A-56, reisd Jw 26v 0694 Lam g - -
V ib l to tat cnaed I S regul4ad I pa_
graphs C5350 at Met, Jo~t Travl Uzutlos (319) Wolft 2, off
Uve at th ise, wlch prve La pertinen parts

,,~ ~ ~ A gn asa will Im enttled to reaus wg Ur9

°Wene required to b, paid by Us u oastl~ ritk
tb fil *f bis reiom at WA old dwa sttl~ul V^4

agreat ,wn provdd thatt
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.the sottlat dan for * t a loru-th
tmbebyurt 1Jm ersIes, yenitids arnt l4, (Uica o
(slt talt) yazr ais ttv he atad o m yen ct u se plt
r0 porter f.r dutJ ot Tw caw dutstm (t312, V.1mpt t ot
.an appropryme wlbeunit of trsit rm aiatherit by
the mu.@ IRIS nd t &GI @1 duty tu e
costv or hist deal6 ftenatlawt- is swfvrily
deae beoe of litigatimn; or that aA &Uomal f
perod of tie not La ecess of I year wy b4 OtffhIa
r~ad or spprovtd by the coimn~ offu Uv t of -i
acta aa. Lg tLs act, or his w ls ItI
- e*rmmS that ucmcmUatWe" fstifyUj& G ctz apelscacto

e nt ahlCb Proluded settl: t vithiz tlel

4. thesettlement dth alforurthe s**. c for ubic

zt,~~~~~~~~~~~~~~~~~~~~~~~~~~~ -g lt l ood faith bX the a>e*Xh h
Initial LyZeat teraod (the at cusAwhich t va1'ch the
rportergintio in ade to jusdufy the zept pt wttl b
set forth 12 wriin); (Sehes *uppIA.)

n steco appropiah the pmni of ti w bywbe sQthcrtt. laoy
Commendin Offcezr hadiag ofice o£tf. th ant hnzisg tie

ttle ct ap to o period of odi yeer, prwe dd th ulA had entered.
Into a *dla/puryedh comtrect durlig ti o othat ma a44tttc ai
Iffpct, eriodtof tbeno umitc tee of 1 yrar sto b sah o
the existcrze of r coatraet byring the nitiag of er p.ftiode X
be aiiny lober igd to coor hito a dcstract ves itLa1 

year perrod, eo autdority eccstad for the j tg uan tism pf tbis
tiee for sttlato i
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Uxeuc as yu did wt ente Into a sae sonwt duin t~
Wtil ea*-oyl Period,, the-Commanding k, utb.rity

9 9tatu or rgultion to ar9t you am zt of tS e n
tottleftt period. Textenszo Srs dout _w.1situyd bsausth

Cw at a snot oud by th ats or rspre tatis of an mgt act
La& t.7'4 the scope of his actual authority. Bornstein v. ted -Sltes,
170 C. Cloo 576, 345 F. 2d 558 (1964)t 44 Cwip. ow. 337 (19M60). St-

r3L, masurance. you state wer iven by a XAZSU official to the effeft
* tt you would have 2 years in which to mal y=r ha 4 did not bd the
QOvstaat to make paymets to you which were not prmitted by the con-
tn2lin regulation.

It 1t iAotS that OtD Circular Mo. A-56 war mended mffective Oeto"
he 23, 1972, to provide authority for atenalem of the settlement tiel
)Sdtatlao during the initial one-yr period where no amtract had been
eatered into during that period. A similar chage wa mid. in the
applicable 312. lawyer, those _nedaats wre not in effect during the
pctd y were eliible for reimbursement of expenses stdent to the
Palo of 7our residence. Vali4 regulations ay be meted prospectively
to tcrn. or decrease the benefits authnrised within the scope of the
cntroWlsg statuti, however, there 1 no gamral authority to make
Omsm_ ato to regulations retroactively of fecthe. Ste 40 Ccop. CGe.
24Z (1960) *r4 32 id. 315 (1953). Accordingly, your right to soeiburse-
Mat WAS not rstroactivsly IwtroasM by vinre of those nstants,.

In vyip of thu foregoing, the disallowunc, of your sla for real
sate expima incurred in the sae. of your rsidence at your old off1I-

cAM station as. proper and s sustained. Although the original don-
nests tricb you a'uiatted In support of youw claim hav becs. a pxwrt
of the records of thid Office supportin2 tha action taken and, therefore,
my not be returned us reqn"e:td, we enclose copies of the materials you
rabmltted.

! .

Sincerely ytr,

Paul G.' Dembling I

To-rhs domptrollr Cnanral
of the United State
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