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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON, D.C. 20848 6' Jvl D

B-178643 July 24, 1973

Mr, Vulter A, Lees
9402 Viclijohn Drive
Houoton, Texas 77071

D2ar Mr., Lees:

We refer to your letter of May 7, 1973, vequeating reconaidarstion
of tha settlement of our Transportation and Clains Division, datad
April 30, 1973, which disallowed your claim for additional reicburse-
wmont for shipnoent of your houschold effects and additional travel
allovance from your last duty station to your homa of record incident
to ycur aeeparation fron active duty on December 22, 1970, at licGuire
Air Force Dase, llew Jeroey,

By Special Order No. ACA-32, dated November 12, 197U, you were
relieved from vour oversens station and asaigned to 438th Air Base
Group (HAC), lcGuire APB, ilew Jerscy, for the purpose of separation,
This order shows your houa of record as San Antonio, Texas, and the
place from which you were ordered to anctive duty as an officer ag
Matihiuon, Massachusetts, It was adninistratively reported that upon
e@eporation you elected and weye paid travel allowance to Hethuen,
Maspachusetts. At your requeat your houschold effects were shipned to
Houaton, Texes, but you were required to pay the difference in cost
between shipnent to thet point and tho authorized destination (Methusn,
Mapsachusetis) in tha amount of $223,.97,

Subsequertly you submitted a clain for reitbursement of the above
soount ard acd'tional travel allowances from llcGuire AF3, New Jeraey,
to Houwaton, Texas. The basis of your original claim waa that you ware
erroncously advised that youx travel and shipment of household effecte
sntitlements wera limited to the place from which you were ordered to
active duty (ilethuan, Massachusetts).

By settlement of April 30, your claim was disallowed under
paragraphs 1M4137~1 and 118259-) of the Joint ‘Iravel Ragulations (JIR).
Faragraph 14157-) providaa that a menbar on active duty who is
soparatad therefrom will be entitled to mileaga from his last duty
station to his hous of recoxd or the placs from which he was ordered
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to active duty as he may elect, Paragraph M8259-1 provides that upon
separaticn a wember.is entitled to ahipnent of his hougehold effects
from (1) the laat or any previous permanent duty station (2) a
deaignated place to which transported at Government expenss and (3) a
place of authorized storage, to the place the menber elects to receive
his travel ullowauce undeyr parugraph M4l57, It is further provided
tharein that the menber may elect = hava hia household effects shipped
to another location, but subjoct to hia paymant to the Government of
the exceso costs involved,

Since you had elected and were paid travel allowances to Mathuen,
Hasaachusetts, your linted place of entry on active duty ss an officer
as shovn on Special Order -No, ACA-32 dated liovember 12, 1970, it was
concluded Iin the settleuont that vou had been paid the correct amount
in allowances, With respect to your contention concerning erroneous
advice as to your entitlements,, it was pointed out that this would not
-afford a basis for the payment of your claim in view of the long
eatablished rule that in the abaence of specifie atatute po providing,
the Governnent 18 not reoponsible for the nepligent or erroneous acts
or omiseions on the part of its officers and cmployees,

With your letter of May 7 you onclosed a copy of Special Order
Yo, AB~1129, dated Deccember 22, 1970, relieving you froa active duty
and you ask that we further consider the matter. You state that this
oxrder superscded the earlier dated Specinl Ordex ACA-32, referred to
above. We should mention hera that Special Order AB-1129 was not
containad in our records at the tire the settlenent of April 30 wvas
wade, 7This order shows Huothuen, lassachugetts, as hoth your home of
recoxd and the place of entry into active servica, You atate in this
vegaxrd that because this order incorvectly fdentificd your home of
record as llethuen, Mascachusetts, the Govermncnt employee advising you
of your entitlements could not have permittced you to elect a travel
allovance to any other location but Methuen. Since Special Order AR~
1129 prohibited tha employee from allowing you any alternative, you
rocommend an ancndment to t118 order aliowing shipment of goods to
fan Antopnio, Toxas, and return of =2xcess charges of $223.97,

It appears to be your belief that San Antonio, Texas, was your
home of record at the timae of your releasa from activa duty on
Deceuber 22, 1970, and therefore for purposes of mileage and shipment
of bousehold effects under paragraphalf§{l57-~1 und H8253-1, cited above,
you wore entitled to an election from your last duty statior to either
Hethuen, Mamoachusetts, as your place of entry on &otiva duty, or
San §nton1o. Tes:as, as your honme of yrecord, ,
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Esxssmination of your officlal records reveal othexwise, Thern
xecords show that you enlisted in the United Btates Air Forca at
Boston, Yassachuscttm, on lovember 13, 1964, for entry in tha (If{iceyr
Training Scliool Class 65-E, Headquarters, Lackland MTC, Lackland Alx
Yorce Base, Sun Antonio, Texas, On February 9, 1965, you were
discharged in ordex to accept an officer's comalssion tha next day.
Mothuen, Massachwetts, was recorded as your home of record at the
time you enlianted, vhen you were commissioned.an officer, and at the
tina of your releass from active duty on December 22, 1970, Sse
enclosed copy of DD Form 4 Inlistment Record, and copies of DD Form
214, Report of Tramsfer or Discharge, relating to your discharpe wus
an senlisted nan and as an offlicer. You will note that thase official
records contain your signature.

Paragraph H1150-3a, JIR, pmides in pertinent part that the

‘tern "hooe of recoxd" means the'place recorded as tha home of the

individual vhen commiasioned, yeinstated, appoincted, reappointed,

enlisted, reenifisted, inducted, or ordered into the relevant touy of
active duty. Io this lipght, and on the basis of the above-uentioned
recorda we muat conclude that your right of clection for purposes of

wileaga and shipnent of houasehold effects under the above paxagraphs

was necessarily liuited to Yathuen, llassachusetts, Sae B-147477,
Novenber 8, L9611, copy enclosed. Your statement that under Special
Crder AB~1129 tho Government employee advising you of your emtfitle-~
ments could not have peraitted you to elect a travel allovance to any
other location but llathuon is thorefora correct. We have no authority
to anend Special Order AB-1129 as requeated by you.,

We racopnize thnt subsequent to your release from active duty you
attenpted to eptablish San Antonio as your home of rocord as indicaced
by your lettexr of lovember 16, 1971, to the Commander, Air Recerve
Parsonnel Center, Denver, Coloardo, lio correction action appears to
have been taken om your requast. In this connection, parapraph l150-
3a, Joint Travel Hegulations, also provides for the correctfon of a
yecorded hone of zecord wnere dus to a bone fide error the place
originally named at the time of current entry into the service wvas
mot in fact the actunl home, 1This paragraph specifically pwrovides
that any such correction munt be fully justified and the lioma, us
corrected, nust be the actual) hona of the member upon enterfng the
service, and not a differert place selected for his convenienca, It
48 clear from the record that llethuen, Hassachusetts, was your sctual

- howe at tha time you entered tho service as an enlisted man on

Yovenber 13, 1964,

‘‘oreover, Nethuen nust be considered on the basin of ths present

.,m:‘d to have bem your actual hone at the tine you were cowaisaiomed
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on February 10, 1965, Regarding your letter of November 16, 1971,
none of the statements made therein or cvidence subnitted thorewith
can serve as a basis of establishing Ean Antonio as your homa of
record at the ti{ma that you were comaigsioned 1in Pebruary 1963 since
all of the pertinent factors listed in this letter refer to events and
ysars subsequent to 1965, Presunably the Departuent of the Air Vorce
did not consider the information containad in your latter of lioven-
bear 16, 1971, as being fully juatified to warrant a correction of your
home 0f record under paragraph !11150-3a,

In view of the abova, and on the basis of the official records
before us, tha paynent of mileage to lfethuen, Massachusetta, and the
charge of $223,97 for the shipnment of your houschold effects to Louston,
Texas, was proper, The settlenent of Apxil 30, 1973, is thereforas
sustaired, '

’

' S8i{ncerely yours,

E. H. Norse, IJr,
for the Conptroller General
of the United fitates
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