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»-178265 ' ~ July 12, 1973

Captain Agelbert L, Platx
347 Carmel Avenus

Space 3)

Marini, California 93933

Desr Captair Platx

In your letter dated Hayrch 15, 1973, you appeal the sattlemsnt
of our Transportation and Claims Di'vision dated February 14, 1973,
which denied your c¢lainm for & refund of the samount collected for tha
enti:a ccz2t of moving your house trailer ($2,796.50) irom Savamnah,
Ceorgla, to Beattla, Washiagton, incident to your assignment to duty
in Vietnanm.

By orders dated February 9, 1970, you were ordarad from Nunter
Arny Adrfiold, Georgia, on permanent change of staticn to USAKV
Transient Datachment, APO San Franciseco 96384, with temporary duty
an route at Fort Eustis, Virginia, According to the record, at the
time of thim crder you werc living off base in’'your privately owned
bouse trailer and were recaeiviag basic allowmge for yuarters. Basad
on your certificatrion that your houss trailer was to ba transported
for uses by you, or your dependoents as & residence, it was moved at
Covernnant expense from Savannah, ‘Seorgia, to faattle, Washington,
prior to your assigimant to Fort Eustis, The rirailer was presumably
docatad in Ssattle during the. period of your msignment in Vietnanm,

While you wera stationed at Yort Euatis it was discovered that
you were not married and had no dependents who would use your trailer
during your cverceas asaeignment, In accordancs with parzgraph M10008-
2a of the Joint Travel Megulations (JIR), and paragraph 13~8 of Army
Ragulation (AR) 55-7), it wus determined thac the movenent of tha
kouse trailer at Government expensa was not autiwrized, Undar thess
regulations, a mexbev is entitled, incident tn an overseas assignment,
20 movenent of his house trailer to a designated place in the United
States at Covervment sxpansa only when such trailer is intended for
wse by his dependents as a residence. Sinecn you had no depanients
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d-pcndonnl live 4y the traller during this tixe.
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anl, tarvafore, your house trailer in Seattle could not be considered
to bu your resideance 'during your overssss assignment, an swount equal
to the cast of the movement ($2,796.50) was deducted from your pay.
Qur Transportation and Clainas Divia.on, by sattlement dated Febru-
avy 1A, 1973, disalloved your claim for refund of this amount,

. The basis of your elaim for & rafund of ths smount collected
from you is that your house trailer in Seattle wag in fact maintsinad
a3 a residence during tha pariod of your assigument in Viectnam, In -
support of this poaition, you state that you actually resided in tha
trailexr for a pericd of wore than thirty days prior to your departure,
and for a like peviod sftar your return from Vietnam, You also stats
that vhile overseas you had 'your mail forvaxrded to you through the
trailer address in Seattle, and Chat all of your parsonal belongings
and household goods remained intact in the trailler during this period.
Additionally, you expreas the belief that denfal of the allowanca in
question reflects prejudice sgainat umaarriad wmembars of tha uniformed
“MC‘U.

Bestion A09 of Title 37, United States Code, the ecomtrolling
statute in ths present. case, provides that under regulations prescribed
by the Sacretaries concernsd, and in lieu of transportation of baggays
and household effecta or payment of a dislocation allowance, a menhar
of the uniformed services who would otherwise be antitlad to trans-
rortation of baggage and household goods may transport a house trailer
vithin the continental Unifed States "“for use as a Tasldence." Para-
graph M10008-24 JIR and 13-8 of AR 53~71. voferred to above, are the

lementing regulations whare the transpot.tation of a hiouse trailer
is incident to an overseas assignment, Tha statute you cited in your
lettor (3 U.8.C. $724(b)) epplies to civilian employses of tha Govarnnent
aud ot to mevbers of tha uniformed sarvices,

" Tha term "for use as » residencs' 18 not dafined in efther

37 U.3.C. 409 or the i{mplenanting regulationns. However, the legisla~
tive history of section 409 claarly shows that the term refers to the
actual, phyaical occupancy of the house trailer, (S. Rept. No. 125,
84th Cong., lst sess.'l7). 1Thus, a "anbar is entitled to ths trans-
portation of his louae. trsiler at Government axpensa only 4if he or hise
dependents ara to physically occupy the trailur during the period of
his nev assignment (i.e., actual use of the “raillar as a residence).
That the mamber mayiconsidar the house trailer to be his rasidence
during his sssiguuent is not matoerial as long as naither ha norx his '
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In view of the fact that the transportstion of your house trailer
to Beattle was incident to your assignuent to Vietnsm, it is clear
that you could not in fact occupy the trailex during this asaignmenc,
We note in tiits regard that you say that you actually resided in your
bouse traller for a period of mors than thirty days prior to your
departure, and a 1lilis pericd after your raturn from Vietnan,
Presupably such occupmnce was duriag periods of leave to and from
your overseas assigmmant, However, you did pot occupy the trailler at -
your permanaent duty station in Vietnam, nor did you have dependents who
occupied the trailer at a designated location in the United States

during this tina, ve

In this comnection paragraph H8253-3(b) of the regulationa
provides that when au otherwizs aligible wember is transferred on a
change of pernzxnent station from a station in the United States to an
overxseds station and his dependents ara not authorized to accompany
hin, he is entitled to transportaction of his household affects to any
place in the United States he nay designate under the provisions of
paragraph M7005-2, item 1, Under that provision he may, in such eir-
cumstances, deajignate a place in the United Statas to wnich his depen-
dents may be tra.jported at Government expensn.

Howeaver, a menbar without dependents bll no right to designate a
place in the United States for shipment of his houmehold effects and
neither does hie have 7uch a right.zo dosignntn such a location fox
movenant of his housw trailer, -

Consaquently, wa must eonclude that the wovement of the tratler
to Beattle, Washington, at Covernment expense, was not authorized,
Such determination is not indicative of prejudice againat ummarried
msmbers of ths unf/formed ssrvicas, as the purpose of the allowance is
to provids for transportazior of a house traller at Governcent expensa
only when 4t is to be occupied during a manbex's tour of duty, whether
by the member himself, or by his dependents, as spplicable,

Wa have congidered your statessmt in your letter to the Finance
Qenter, linitad States Army, in Indimnapolis, Indiara, that according
to the Transportatior. Offices at Vort Stevart, Furct Lewis and Port
0rd, you would havs had the right under the pertinent regulations to
move the msiioum weight allowunce of housshold goods umder your PC8
orders and have the entirs weight of your balongings put in storage

. at Covernmsnt expsnse for ss long as 15 montha during your tour in

Yietnan, As stated abova, wva find no authority entitling a menmber

without dependents tc designate a place for shipnant of his houshold
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goods upon his as7ignment to @ restricted overxssas duty station., It
1s noted that under paragraph ¥8101, JI, you wers eatitled to storage
of your household goods duying the pardod of your tour in Vietnaa,
This does not provide a basid for a refund, however, for the amount
eollacted for ths cost of transporting your house trailer to Seattls,
Washington, -

Accordingly, the sattlenent of Fabruaxy 14, 1973, is sustained.
Sincsrely yours,

PAUL G. DEMBLING

. Actind Comptroller Ceneral
. of the United Statas





